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XAM HAI TINH DUC TRE EM TREN KHONG GIAN MANG O VIET NAM —
THU'C TRANG VA GIAI PHAP PHONG NGUA

Tom tit:

Bao vé tré em khoi cac hanh vi xam
hai tinh duc trén khong gian mang khong
con 1a nhiém vu ca biét ctia mdi gia dinh,
mdi cong dong, mdi qudc gia ma da duoc
mo rong trén pham vi toan cau. Bai viét
trinh bay khai quat vé khai niém va nhan
dién cac hanh vi xam hai tinh duc tré em
trén khong gian mang theo phap luat hinh
sy Viét Nam; Tac dong, nguyén nhan va
thuc tidn cua Viét Nam vé nhting hanh vi
xam hai tinh duc tré em trén khong gian
mang. Tir 46 nhom tac gia dé xuat mot sb
gidl phap hudng té1 viéc phong ngura, han
ché t6i da nan xam hai tinh duc tré em, gop
phan mang dén mot moi trudng mang an
toan, lanh manh.
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Abstract:
Protecting children from sexual
abuse in cyberspace is not only a unique task
of each family, community, and country, but
also extends globally. The article presents an
overview of the provisions of Vietnam's
criminal law on the crimes of children
sexual abuse and implementation of these
crimes in cyberspace; the impact, causes and
practices of children sexual abuse in
cyberspace in Vietnam. From there, the
authors propose some solutions to prevent
and minimize the risks of children sexual
abuse, and contribute to a safe and healthy

online environment.
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1. Pit van dé

Quy nhi ddng Lién hop qudc (the United Nations Children’s Fund - Unicef) nhan
dinh hang nam déu co su gia tang nhirng bao cao vé ndi dung xam hai tinh duc tré em tryc
tuyén. Su phat trién cua cong nghé ky thuat sé di lam gia ting su két ndi véi cac trudng
hop lam dung va boc 16t tré em.' Nguy hiém hon, cac thii doan pham t6i ngay cang tinh vi
do c6 su van dung cong nghé trong qué trinh thyc hién toi pham. D4y 1a dang hanh vi nam
trong nhém “bao lyc tré em” theo huéng dan cua Lién hop quéc.2 Do d6, bao vé tré em
khoi nan xam hai tinh duc trén khong gian mang trong pham vi qudc gia 1a gép phan vao
viéc han ché bao lyuc tré em trén toan cau.

Phap luat qubc té da ton tai nhitng cong cu phap 1y hiéu qua va toan dién mang tinh
rang budc ddi véi cac qudc gia thanh vién dé thiic dy, bao vé cac quyén tré em va bao vé
tré em khoi bi mua ban, boc 10t va lam dung tinh duc nhu Cong udce vé quyén tré em nam
1989 (The Convention on the Rights of the Child, 1989 - CRC), Nghi dinh thu khong bat
budc bd sung Cong udc quyén tré em vé viéc budn ban tré em, mai dam tré em va vin hoa
khiéu dam tré em nam 2000° (Optional Protocol to the Convention on the Rights of the
Child on the sale of children, child prostitution and child pornography, 2000 - OPSC).*
Viét Nam da phé chuan hai vin ban nay lan luot vao ngay 20/2/1990° va 20/12/2001°. Mic
du duoc thong qua vao thoi diém ma cong nghé thong tin va truyén thong chua phat trién
va it phd bién nhung cho dén nay, CRC va OPSC van la cong cu phéap 1y qudc té toan dién

va phd bién nhat vé quyén cua tré em dé bdo vé tré em khoi bi mua ban va boc 10t tinh

! Unicef (2021), “Ending online child sexual exploitation and abuse: Lessons learned and promising practices
in low- and middle-income countries”, Page 2, [https://www.unicef.org/documents/ending-online-child-
sexual-exploitation-and-abuse] (truy cap ngay 28/7/2022).

2 Poan 6(p), Phu lyc Chién lwoc mau va cac bién phap thuc tién cua Lién hop qubc vé x6a bo bao luc dbi voi
tré em trong linh vuc phong chdng toi pham va tu phap hinh sy (United Nations Model Strategies and
Practical Measures on the Elimination of Violence against Children in the Field of Crime Prevention and
Criminal Justice), duoc thong qua bai Pai hoi dong Lién hop qudc ngay 18/12/2014: “bao lyc la tdt cd cdc
hinh thirc bao luc vé thé chdt hodc tinh than, gay thuwong tich hodc lam dung, bo roi hodc sao nhang, ngwoc
dai hodac boc Iot, bao g&m ca lam dung tinh duc”.

® Vian ban nay dugc Pai Hoi ddng Lién hop qudc thong qua va mé cho cac nude ky, phé chuén, gia nhap theo
Nghi quyét A/RES/54/263, ngay 25/5/2000. C6 hiéu lyc tir ngay 18/01/2002.

* Piéu 34 CRC: “Céc Quéc gia thanh vién cam két bao Ve tré em trudc moi hinh thurc boc 1ot va lam dung
tinh duc.”

Diéu 1 OPSC: “Cdc Quoc gia thanh vién phdi cam viéc buén ban tré em, mai dim tré em va vin héa pham
khiéu ddam tré em nhw da dwoc quy dinh trong Nghi dinh thu nay.”

> Ngudn: [https://tulieuvankien.dangcongsan.vn/ho-so-su-kien-nhan-chung/luat-quoc-te/cong-uoc-lien-hop-
guoc-ve-quyen-tre-em-ky-ket-ngay-20-thang-11-nam-1989-3356], truy cap ngay 14/8/2022.

®Ngubn: [http://bocongan.gov.vn/KND/TT/Lists/TinTuc/Attachments/24805/Phu luc 8. Cac diéu woc qudc té
Viét Nam la thanh vién.pdf], truy cap ngay 14/12/2022.
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duc.” Pugce thong qua vao nam 2021, Binh ludn chung sb 25 v& quyén cua tré em lién quan
dén moi trudng ky thuat s6° 13 van kién phap 1y méi nhat cua Lién hop qubc dé hd trg cac
qudc gia thanh vién trong viéc hoan thién phap ludt qudc gia vé vin dé nay, dong thoi
khing dinh sy quan tdm ctia Lién hop qudc va cac qudc gia thanh vién trong viéc bao vé
quyén tré em trudc nhimng co hoi va thach thire trén moi truong mang. Ciing thong qua vin
ban nay, Lién hop qudc gui 101 kéu goi dén cac chinh phu, cac cong ty cong nghé va doi
ngil gido vién trong viéc hd trg quin 1y nhitng thong tin khong dang tin cdy trén moi
truong mang.9

C6 thé néi khung phap 1y nén tang cua Lién hop qubc vé bao vé tré em trude cac hanh
vi x4m hai tinh duc trén méi trudng mang da nhan manh nhiéu hon dén yéu t6 phong ngira
trude khi tién t6i nhitng khuyén nghi mang tinh xir 1y, ran de ddi voi hanh vi pham toi.
Trude thyc trang xam hai tinh duc tré em trén khong gian mang dang dién ra véi s6 lugng
va muc d§ nghiém trong ngay cang gia taing & Viét Nam, viéc dat ra céc giai phap phong
ngira cac hanh vi vi pham nay 13 van dé mang tinh cap bach va can thiét. Bén canh do,
nhimg nodi dung phong ngira ciing can bam sat yéu cau cua cc van kién phap 1y qudc té ma
Viét Nam la thanh vién.
2. Khai niém va nhan dién nhirng hanh vi xdm hai tinh duc tré em trén khéng gian
mang theo phap luit hinh sy Viét Nam
2.1. Khai niém xam hai tinh duc tré em trén khong gian mang

Hién nay phap luat Viét Nam van chua c6 khai niém chinh thuc vé& “xdm hai tinh

duc tré em trén khong gian mang” ma chi dé cap dén khai niém nay trong Dy thao Bo quy
tdc tmg xir vé bao vé tré em trén moi trudng mang nam 2021 dang dugc Bo Thong tin va
truyén thong dua ra lay y kién.™ Theo 6, “xdm hai tinh duc tré em trén khong gian mang
la viéc swr dung khong gian mang dé thuce hién cac hanh vi xam hai tré em lién quan toi
tinh duc”.ll Bén canh do, Du thao nay cling dua ra dinh nghia vé “x4m hai tré em trén

khong gian mang” néi chung. Day 1a “hdnh vi gdy tén hai vé thé chat, tinh cam, tdm 1y,

" ECPAT (2019), Explanatory Report to the Guidelines regarding the implementation of the Optional
Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, tr.10.

® UN (2021), General comment No. 25 (2021) on children’s rights in relation to the digital environment,
dugc Dai hoi dong Lién hop quéc théng qua vao ngay 02/3/2021, [https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G21/053/43/PDF/G2105343.pdf?OpenElement] (truy cap ngay 25/8/2022).

? UN (2021), Binh luan chung s6 25, doan 3.

10 Ngudén: Céng thong tin dien tr Bo  thong tin  va  truyén  thong:
[https://frt.mic.gov.vn/Pages/DuThaoVanBan/XemY KienDongGop. aspx”iDDTVB DuThaoVanBan=2098&
replyUrl=/pages/duthaovanban/danhsachduthaovanban.aspx] (truy cap ngay 18/8/2022).

1 piém b, khoan 3, Diéu 3 Dy thao Bo quy téc (ng xir v& bao vé tré em trén mdi trudng mang.
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danh dw, nhdn phdam, sy riéng tw cua tré em dwoc thue hién théng qua mang mdy tinh,
mang vién thong, phirong tién dién tir n6i mang”. Thong qua dinh nghia nay, Dy thao ciing
da dién giai rd hon vé cum tir “khong gian mang”, bao gdm “mang may tinh, mang vién
thong, phuong tién dién tir néi mang”. Tuy chua phai 13 van ban phap 1y chinh thirc nhung
ndi dung van ban nay la mot tai li¢u co6 gia tri dé céac co quan ban nganh théng nhét cach
hiéu vé khéi niém nay, hudng toi viée nhan dién, xir Iy va phong ngira c6 hiéu qua nhimng
hanh vi xam hai tinh duc tré em trén khong gian mang. Nhu vay, diém khac biét 16n nhét
gitra cac hanh vi xam hai tinh duc tré em trén khong gian mang so véi cac hanh vi xam hai
tinh duc tré em thong thuong 1a viéc sir dung khong gian mang dé tao diéu kién cho viéc
thuc hién hanh vi xam hai.
2.2. Nhan dién cdac hanh vi xdm hai tinh duc tré em trén khong gian mang theo phap
ludt hinh su Viét Nam

Céac hanh vi xam hai tinh dyc tac dong dén tré em c6 thé ciu thanh cac t6i pham duoc
quy dinh trong Bo Luat Hinh sy (BLHS) nim 2015 nhu T6i hiép dam ngudi dudi 16 tudi
(Diéu 142 BLHS); Toi cudng dam ngudi tir da 13 dén dudi 16 tudi (Piéu 144 BLHS); Toi
giao cAu hodc thyc hién hanh vi quan h¢ tinh duc khéc véi nguoi tir du 13 dén dudi 16 tudi
(Diéu 145); Toi dam 6 ddi véi nguoi dudi 16 tudi (Didu 146); Toi sir dung nguoi dudi 16
tudi vao muc dich khiéu dam (Piéu 147 BLHS). Trong s6 d6, Toi sir dung ngudi dudi 16
tudi vao muyc dich khiéu dam 1a t6i pham méi dugce quy dinh trong BLHS nam 2015%,
Viéc td1 pham hoa hanh vi sir dung nguoi dudi 16 tudi vao muc dich khiéu dam 1a mét sy
tién bo cua phép luat hinh sy Viét Nam, thé hién quan diém nhét quan trong viéc trung tri
thich dang ngudi pham t6i, khong bo lot t6i pham va gdp phan bao vé tré em trudc nhing
hanh vi pham toi méi. Trudce sy phat trién cua khoa hoc cong nghé, viéc thuc hién cac toi
xam hai tinh duc tré em da khong con gidi han ngoai doi thue ma dugec mé rong ngay trén
mdi trudng mang.

Pic diém chung cua hanh vi khach quan d6i v6i nhém tdi pham quy dinh tai cac

biéu 142, 144, 145, 146, 147 BLHS nim 2015 1a “dung vii lyc, de doa dung vii lyc, ép
buoc, 16i keéo, du do nguoi duoi 16 tuéi tham gia vao cac hanh vi lién quan dén tinh duc,

bao gom hiép dam, cuong dam, giao cau, dam 6 voi nguoi duoi 16 tuoi va su dung nguoi

12 B4 luat hinh sy nam 1999 khong c6 quy dinh Toi pham nay.
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dudi 16 tudi vao muc dich mai dam, khiéu dam dwdi moi hinh thire”. 13 Viéc thuc hién cac
hanh vi nay c6 thé dugc dién ra trén thyuc té hodc trén khong gian mang. Ciing theo tinh
than cia BLHS ndm 2015 va Nghi quyét s 06/2019/HDTP thi du cac hanh vi “de doa
diing vii lire, ép budc, 16i kéo, du dé nguoi dwdi 16 tuéi tham gia vdao cdc hanh vi lién quan
dén tinh duc” c6 dugc thuc hién trén moéi trudong mang hay khong thi ciing dd théa méan
mot phan hanh vi khach quan cua cac toi pham tuong tmg duoc quy dinh tai Diéu 142,
144, 145, 146, 147 BLHS va tuy vao tung giai doan thyc hié€n t0i pham, nguoi thyc hién
hanh vi pham tdi c6 thé chju trach nhiém hinh su & giai doan pham tdi chua dat hodc toi
pham hoan thanh.

Cu thé, cac dang hanh vi xam hai tinh duc trén khong gian mang cAu thanh céc t01
pham xam hai tinh duc tré em tai cac Diéu 142, 144, 145, 146, 147 BLHS nam 2015 c6 thé
duoc thuc hién dudi cac hinh thirc:

- Dung vii lyc, de doa dung vii luc, ép budc, 16i kéo, du dé nguoi dudi 16 tuéi trén
khéng gian mang dé tham gia vao cdc hanh vi lién quan dén tinh duc trén thuc té, bao gom
hiép dam, cudng dam, giao cdu, thue hién hanh vi quan hé tinh duc khéc, dam 6 véi ngueoi
dudi 16 tuéi va sir dung nguoi duoi 16 tuéi vao muc dich mai dam, khiéu dam;

- Dung vii lyc, de doa dung vii luc, ép budc, 16i kéo, du dé nguoi dudi 16 tuéi trén
khéng gian mang hodc trén thuc té dé sir dung nguoi dwdi 16 tuéi vao muc dich khiéu dim
trén moi truong mang.

3. Chinh sach va nhirng cam két ciia Viét Nam trong viéc bio vé tré em khoéi hanh vi
xam hai tinh duc trén khong gian mang

Théng 6/2021, Viét Nam d3 ban hanh Quyét dinh phé duyét Chuong trinh Qudc gia
dAu tién vé& Bao vé tré em trén moi truong mang giai doan 2021- 2025.™* Muyc tiéu chung
cuia chuong trinh 14 bao vé tré em khoi bao luc, boc 16t, xAm hai trén Internet va hé trg cac
twong tac truc tuyén an toan, lanh manh.™® Théng qua chwong trinh, chinh phu thé hién
nhitng cam két véi Lién hop québc'® trong viéc xay dung hé théng phap luat, chinh séch,

thong ¢ va san pham dé gidp tré em khai thac cac co hoi trén khong gian s6 va bao vé cac

13 Khoan 1 Diéu 2 Nghi quyét s6 06/2019/NQ-HDTP ngay 01/10/2019 cua Hoi ddng thim phan TANDTC
Hudng dan ap dung mot sb qy dinh tai cac Didu 141, 142, 143, 144, 145, 146, 147 cua Bo luat Hinh sy va
viéc xét xtr vu &n xam hai tinh duc ngudi dudi 16 tudi (Nghi quyét s6 06/2019/NQ-HDTP).

% Quyét dinh sb 830/QD-TTg ngay 01/6/2021 phé duyét chwong trinh “Bdo vé va hé tro tré em twong tdc
lanh manh, sang tao trén méi truong mang giai doan 2021 — 2025”.

5 Muyc I.1 Bidu 1, Quyét dinh sb 830/QD-TTg.

16 UN (2021), Binh luan chung s6 25, doan 25: “Bdo vé tré em truc tuyén nén duoc tich hgp trong céc chinh
s&ch bdo vé tré em quoc gia”.

120



TRUONG DPAI HQC LUAT, PAT HQC HUE

em khoi bi ton hai. Bén canh do, chinh phu s& ciing hop tac véi cac cong ty cung cap dich
vu Internet va cong nghé truyén thong dé bat kip nhip d6 thay ddi, bao vé tré em khoi
nhitng rai ro, ton hai méi ma cac em co thé gap phai, ddng thoi dam bao mot moi trudng
Internet an toan cho tré em.

Viét Nam 12 thanh vién caa Hiép hoi cac qudc gia Pong Nam A (ASEAN). Nim
2019, Viét Nam da thong qua Tuyén bd vé Bao vé tré em khoi tat ca cac hinh thirc boc 16t
va lam dung truc tuyén trong ASEANY’. Viét Nam ciing cam két thuc hién Ké& hoach hanh
dong khu vic vé& Bao vé tré em khoi moi hinh thic bdc 16t va xam hai truc tuyén trong
ASEAN (2021-2025)"® dugc théng qua vao thang 10/2021, bao gdbm cam két cua cac qudc
gia thanh vién vé viéc ting cuong bao vé tré em trén moi truong mang trong khu vuc
ASEAN. Ké hoach nay gém 7 linh vuc trong tam, tir nang cao nhan thirc, ting cuong thu
thap dir liéu, téi diéu chinh phap luat. Vi viéc tan thanh cac cam két cip khu vuc nay,
Viét Nam da thé hién quyét tam trong giai quyét cac van dé boc 1ot tinh duyc tré em.

Hién nay Uy ban Quéc gia vé Tré em thuoc Bo Lao dong-Thuong binh va Xa hoi
da thiét 1ap mot Trung thm Téng dai qubc gia vé bao vé tré em (dau sé 111) véi muc dich
truc tiép nhan va xir 1y thong tin, thong bao, t6 giac nguy co va hanh vi xdm hai tré em noi
chung. Nam 2021, Tong dai 111 di tiép nhan 507.861 cudc goi dén, 1.651 lugt thong bao
qua Gmg dung app va zalo cua téng dai."® Téng dai 111 cung cip dich vu mién phi, hoat
dong 24/7 va 1a mot bo phan thudc duong day Hb tro tré em Quéc té. Trong Hoi thao tham
van quéc gia ngay 13/12/2021, dai biéu tir Téng dai 111 ciing cho biét bt dau tir nim
2020, Tong dai da bat dau phan tach dir liéu xam hai tinh dyc tré em qua mang. Ngoai ra,
nam 2021 Bo truong Bo Thong tin & Truyén thong da thanh 1ap mot mang luéi da co quan
va lién nganh - Mang ludi tng ctu, bao vé tré em trén moéi truong mang (VN-COP)? ¢6
cac tinh nang "cong cu" va "bao cao xam hai". Vi tinh nang "cong cu", nguoi sir dung chi
can nhap duong link cua trang web rdi giri yéu ciu, thi c6 thé kiém tra website an toan cho

tré em. Con voi tinh nang "bao cao xam hai", néu c6 truong hop xam hai tré trén moi

7 Asean (2019), Declaration on the Protection of Children from all Forms of Online Exploitation and Abuse
in ASEAN, [https://www.asean2019.go.th/wp-
content/uploads/2019/11/7ca2e86edf4a961a8b47e3d9b959fcdc.pdf] (truy cap ngay 17/8/2022).

18 Asean (2021), Regional Plan of Action for the Protection of Children from All Forms of Online Abuse and
Exploitation in ASEAN, [https://asean.org/wp-content/uploads/2021/11/4.-ASEAN-RPA-on-
COEA_Final.pdf] (truy cap ngay 17/8/2022).

19 Taj liéu truyén thong bao vé tré em cua Tdng dai 111, [http://tongdailll.vn/tin/tai-lieu-truyen-thong-bao-
ve-tre-em-cua-tong-dai-111] (truy cép ngay 17/8/2022).

0 Mang luéi ng ctru, bao vé tré em trén méi truong mang, Ngudn: [https://vn-cop.vn/] (truy cap ngay
20/8/2022).
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truong mang nhu: hanh vi bao hanh, xam hai tinh duc, quéy 161, du dd 21, Itra ddo, loi dung
tré em trén moi truong mang, cac link trang web xéu, group ddc hai, bét nat tré em, tiét 16
thong tin ca nhan cia tré em khi chua c6 sy dong y thi bét c ai (ké ca tré em) ciing co thé
gtri bao cdo. Du da co6 nhiing tién bo nhat dinh trong viéc xay dung cac cong cu hién dai dé
tiép nhén tin bao, td giac trong cac vu xam hai, boc 16t tré em, bao gém ca xam hai tinh duc
tré em qua mang nhung quy trinh phat hién, hd trg, can thi€p tré em bi xam hai trén moi
trudng mang va rang budc trach nhi¢ém vdéi cac bén lién quan van chua dugc quy dinh cu thé.
Dan dén viéc phong ngira va can thiép sém trude cac hanh vi xdm hai tré em van chua
duoc ap dung hi¢u qua, nhiéu truong hop bo sot vi chua co co ché dé thuc hién.

4. Tac dong va nguyén nhin ctia nhirng hanh vi xam hai tinh duc tré em trén khong
gian mang

4.1. Tac dong caa nhing hanh vi xam hai tinh duc tré em trén khéng gian mgng

B0 Vé tré em trudc nhitng hanh vi xam hai tinh duc trén méi trudng mang 1a van
dé cp bach hién nay. Tré em bén canh co hoi duoc tiép can vai ngudn thong tin phong phu
trén mang thi ciing phai cd kién thtrc, k¥ nang can thiét dé bao vé ban than trude cac hanh
vi bdc 16t va lam dung. Néu khong, cac em sé& c6 nguy co ddi mat véi cac rii ro va nhimg
tac dong ti€u cuc tur nhitng hanh vi xam hai tinh duc trén méi truong mang:

- Thiz nhat, viéc tré em dé 16 thong tin trén moi trudng mang nhu hinh anh, dia chi
nha riéng, dién thoai hodc trudng hoc sé& tao diéu kién cho nhimg ddi twgng xau dé& dang
xéc dinh vi tri cia tré, sir dung nhitng thong tin c& nhan nay vao cac muc dich x4u nhu 16i
kéo, kich dong, du dd tré dé vi pham phép luat hoic tac hai hon 13 xam hai tinh duc tré em
mot cach truc tiép hoic trén mai truong tryc tuyén. Dién hinh va vu Nguyén Quéc Thai két
ban qua mang xa hoi Zalo vai N.K.V (sinh ngay 8/1/2009, ngu khu vyc Thanh M¥, phuong
Lé Binh, quan Cai Rang, TP. Can Tho). Sau khi gap nhau lan diu. Trong dém 15/7/2020
dén rang sang ngay 16/7/2020, Thai va V di quan hé tinh duc véi nhau 2 14n.?% Hau hét tré

em bi xam hai tinh duc (du tryc tiép hay trén méi truong mang) déu mang nhiing ton thuong

2! Thyc tién Viét Nam da ghi nhan: Dy dé qua mgng 1& mét quy trinh phurc tap, thirong rdt lién mach va kho
phat hién, dac biét la khi lién quan dén viéc xay dung 10ng tin tir tir gitka nguweoi thuc hién hanh vi va tré em
trong mét khodang thoi gian dai. Tré em thuong dwoc “chuan bi” cho hanh vi xdm hai tinh duc, bi bdt thuc
hién cac hanh vi tinh duc qua mang hodc tryc tiép thong qua thi doan lira gat, ép budc hay de doa. Mt
khéc, qua trinh nay c6 thé dién ra dgt ngét, tic 14 ké pham téi bdt ngo yéu cau hodc ép tré em chia sé ngi
dung nhay cam hodc thuc hién hanh vi tinh duc.

Xem thém: ECPAT, Interpol, Unicef (2022), Tai liéu Dy 4n ngan chan hanh vi gy ton hai ¢ Viét Nam (Hién
trang) — Bang chirng vé boc 16t va xam hai tinh duyc tré em qua mang, tr. 41

?2 Thanh Nhén, “Hiép dam bé gai 11 tudi quen qua mang xa hoi, linh 4n 7 nam ti”, [https:/laodong.vn/phap-
luat/hiep-dam-be-gai-11-tuoi-quen-qua-mang-xa-hoi-linh-an-7-nam-tu-850138.1do] ~ (truy = cdp  ngay
22/8/2022).
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nhat dinh vé tdm Iy (hoang loan vé tinh than, mic cam, xau hd, ty ti, hoang mang, lo so giap
ngudi la, sang chan tam ly, ao giac bénh Iy, réi loan than kinh, nguy co 1éch lac vé& gii tinh,
tu 1am hai ban than bang cach giy dau cho co thé hoic tu sat,...) va/hodc thé chat (suy
nhuoc co thé, mang thai ngodi y muén, bi thuong tich tham chi véi ty 18 thuong tat vinh
vién, ton hai co quan sinh duc, mat kha nang sinh san, bi bénh xa h(f)i...)ZS. Nhiing ton hai
nay c6 thé ton tai trong mot khoang thoi gian hodc nhu mot vét nho anh huong dén sudt cudc
doi cac em. Ngoai ra, c6 nhiéu trudng hop, tré em sau khi bi cudng ép quan hé tinh duc da
sbéng trong thai do tha han, din than vao céc hoat dong tiéu cuc nhu mai dam, ma tay;...

- Thir hai, ngoai vi¢c anh hudng dén tré em bi xam hai, cac hanh vi xdm hai tinh
duc tré em qua mang con anh hudng sau rong dén gia dinh, cong doéng, va sy phat trién cua
dat nuge. Thuc trang xam hai tinh duc tré em trén khong gian mang cang & mic do bao
dong thi tré em cang bi cha me quan 1y chat ché thong qua viéc cAm doan hodc gidi han st
dung mang internet, mang vién thong. Viéc quan 1y ctia nguoi chdm soc tré cling ton tai hai
mit tich cuc va tiéu cuc. Trong d6 viéc kiém soat qua mutrc dén tré em s& kim ham sy tim
to1, hoc hdi va phat trién tri thirc cua tré, tir d6 anh huoéng lau dai dén sy phat trién cua dit
nudc bdi tré em 1a tuong lai ciia cd dan tdc nén phdi ludn phai dugce tao moi diéu kién tot
nhat dé truong thanh va phat trién.

4.2. Nguyén nhdn tré em bi xam hai tinh duc trén khong gian mang

Xam hai tinh dyc tré em trén khong gian mang hién nay da khong con 1a van dé
méi ma dang tro thanh ndi dung nhirc nhdi duge Nha nudc va toan xa hoi quan tim. Viée
tré em bi xAm hai tinh duc trén méi truong mang c6 thé xuat phat tir nhiéu nguyén nhan:

- Thir nhdt, nguyén nhdn tir mdt trdi cia sw phdt trién mang internet, mang vién
thong. Su phat trién vuot bac cua cong nghé 4.0 da tao diéu kién cho nhitng Gmg dung,
trang web, nhitng an pham tro choi, phim anh,... c6 ndi dung khong lanh manh ra doi.
Cong thém su phat trién ciia mang x4 hoi, mang vién théng da tré thanh cong cu, manh dat
mau m& dé nhidu déi tuong loi dung truyén ba nhiing thong tin x4u, doc, anh huong dén
nhan thirc cua tré nham thyc hién hanh vi xam hai tinh duc ngoai do1 thuc hoac trén méi
truong mang. Boi theo thong ké cua Unicef hang nam, cir 03 ngudi st dung internet trén

toan thé gidi thi o 01 ngudi 14 tré em. Cac mang k¥ thudt sé nhu cac trang web den va cac

2 Lam Tién Diing, “Bao vé tré em khoi bi xdm hai 14 trich nhiém va luong tim khong cua riéng ai”,
[http://chuongtrinhkhgd.moet.gov.vn/tintuc-sukien/Pages/tin-tuc.aspx?ltemlD=4716]  (truy cip ngay
31/8/2022).
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tién té ky thuat s6% tao diéu kién cho céac hinh thirc boc 16t va lam dung tdi té nhat dién ra,
bao gdm nan budn ngudi va lam dung tinh dyc tré em “theo don dit hang”. 2

- Thuwr hai, nguyén nhan tir phia tré em. Chinh dic trung t6 mo, thich kham pha cai
méi, cai la d3 khién tré em d& truy cap vao nhirng 4n phém c6 tinh chét bao luc, khiéu dam
va nhiing thong tin ddc hai khong dugc kiém soat trén mang. Hon nira, viéc st dung mang
xa hoi da kich thich tré¢ em thuc hién nhirng hanh vi c6 kha nang gay hai cho chinh ban
than nhu ty ding anh, thong tin ca nhan hodc cung cap cho nguoi la nhimng dir liéu nay.
Bén canh tinh to mo, thich kham ph4 thi nguyén nhan chu yéu dan dén nhirng rui ro cho tré
em trén mdi trudng mang xuat phat tir viéc tré em chua dugc trang bi nhiing kién thirc vé
gido duc gidi tinh, nhitng k¥ ning can thiét && phong tranh bi xAm hai tinh duc néi chung
va nan xam hai tinh duc trén méi trudng mang néi riéng. Do dé, co nhiéu trudng hop tré
em bi de doa, cudng ép din dén tam 1y s¢ hdi, mac cam, tu ti, nén khong dam chia sé, to
giac ké pham toi v6i gia dinh, nha trudng, tir ¢6 1am ting nguy co bi xam hai thuc té hodc
bi xam hai nhiéu lan.

- Thir ba, nguyén nhdn tir phia nguoi cham soc tré em, giao vién. Cha me hay
ngudi cham soc tré, gido vién thiéu nhiing kién thirc, k§ ning co ban vé céng nghé thong
tin dé hudng dan tré em trong viéc nhan dién, chon loc, chin nhitng ndi dung gy hai.
Ngoai ra, nhiéu gia dinh tap trung cho viéc lam an kinh té; gia dinh c6 hoan canh kinh té
kho khin; v chong ly hon; cha me méc cac té nan x4 hoi, vi pham phap lut nén thiéu su
quan tam dén tré em, dan dén tinh trang sao nhang, boé mac tré em, dé tré em tu hoc tap, vui
choi, giai tri trén moi truong mang. Nhitng cudc tam sy, tro chuyén gitra cha me va con céi
trong gia dinh ciing it dugc chu trong, hoac néu c6 thi cha me lai thuong it tin tudng 161 nodi
ctia con minh (vi du it khi ling nghe va ton trong mdi khi con c6 tim su vé mot van dé xam
hai tinh dyc trén mang, xem do la van dé khong c6, do tré tudng tugng ra). Bay chinh la
diéu kién thuan loi cho nhiing hanh vi xam hai tinh duc d6i vé6i tré em. Sy thiéu hiéu biét
vé phap luét, tim 1y e ngai nhitng anh huong dén tuong lai ciia con em minh nén khong t6
gidc nguoi va hanh vi pham toi, tham chi con chdp nhan thoéa hiép dén bu dé cho qua la
nguyén nhan tao ra sy xem thuong phap luat ctia nhitng ddi twong xau.

- That tw, nguyén nhdn tur nguroi thuec hién hanh vi xam hai tinh duc tré em. Ban than
cac dbi tugng thuc hién hanh vi xam hai tinh dyc tré em trén méi truong mang da cé san
dong co vi ky thap hén, 16i séng truy lac, thich huong thu, nhitng nhu cau tinh duc tam

2 Xem thém: Ngoé Co Ban, “Tim hiéu vé cac loai tién ky thuat s6”, [https://tapchinganhang.gov.vn/tim-hieu-
ve-cac-loai-tien-ky-thuat-so.htm] (truy cap ngay 4/9/2022).
% Unicef, Bao céo tinh hinh tré em thé gisi 2017 — Tré em trong thé gisi cong nghé sd,
[https://www.unicef.org/vietnam/vi/théng-cao-b&o-ch%C3%AD/unicef-lam-cho-thé-gidi-cong-nghé-sd-toan-
hon-cho-tré-em-dong-thoi-ting-cudng-kha] (truy cap ngay 4/9/2022).
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thuong, coi thuong nhan pham, danh du con nguoi, dic biét 1a tré em. Su kém hiéu biét va
thiéu y thtc ton trong phap luat, ky cuong, dao dic x4 hoi dan t6i thai d6 coi thuong nhan
pham cua ngudi khac, coi thudng phap luat da hinh thanh & ho nhitng nhu cau thoa méan ca
nhan, kiém loi nhuan mot cach trai dao duc, trai phap luat.

- Thit ndm, nguyén nhdn tir sy qudan Iy ciia nha nude, trach nhiém cia cong dong,
xd héi. Nha nude chi moi co nhimg chinh sach mang tam vi mo dé bao vé tré em trén
khong gian mang ma chua c6 nhimg huéng din hanh dong cu thé, chi tiét dé phong ngira,
ngan chdn cac hanh vi xam hai tinh dyc tré em. Pac biét 1a viéc rang budc trach nhi€m cia
cac bén lién quan van chua 1 rang, chua c6 nhitng chinh sach hiéu qua dé cung cp cac
dich vu chuyén mén ddy du, hiéu qua va c6 kha ning phan Gng nhanh bit cir khi ndo ¢
béo céo vé hanh vi truc tuyén dang ngo hodc cac truong hop boc 10t hoac lam dung tinh
duc tré em. Vai trd ciia cong dong, xa hoi van con md nhat, thé hién qua cac budi gido duc
cho tré em vé nan xam hai tinh duc thuong td chuac don 18, con e dé, chua quyét doan
khong duoc phat trién trén quy mo rong dé tac dong dén ¥ thirc cua toan xa hoi, chua co
mang ludi cong tac vién tai co s¢ dé giup d& gia dinh co6 tré em bi xam hai tinh duc. Cac
hoat dong chua bao phu duoc hét cac dia ban, dbi twong; sé nguoi thyc hién dugc nghiép
vu truyén thong, tu vin con han ché nén chat lugng truyén thong truc tiép chua cao; cac
san pham truyén thong san xuét véi sd lugng it, chua dén tay cac gia dinh.

- Thir sau, nguyén nhan tie phdap ludt. Phap luat Viét Nam, dac biét la Luat Tré em,
phap luat hinh su, td tung hinh sy va phép luat vé Xt 1y vi pham hanh chinh vé xAm hai
tinh dyc tré em trén moi trudng mang van con nhiéu thiéu sot, bat cap. Nhiing thiéu sét nay
lam gia tang nguy co bd lot td1 pham, ngudi pham tdi, ting nguy co xem thuong phap ludt,
chua bao vé tot nhit quyén riéng tu cua tré em va chua bao pha hét nhimg ddi tuong 13 “tré
em” can dugc bao vé theo hudng din ciia Lién hop qudc.

5. Thue tién vé xam hai tinh duc tré em trén khong gian mang ¢ Viét Nam va mjt s6
giai phap nhim nhim phong ngira, ngin chin cic hanh vi xAm hai tinh duc tré em
trén khong gian mang

5.1. Thuee tién vé xam hai tinh duc tré em trén khong gian mang 6 Viét Nam

Thong ké vé nhimng hanh vi va s lidu lién quan dén xam hai tinh dyc tré em trén
khong gian mang ¢ Viét Nam tinh dén nam 2022 duoc ghi nhan trong Béo c40 mang tén:
Ngdn chan hanh vi gdy tén hai ¢ Viét Nam [Hién trang] — Bang chitng vé béc 16t va xdm
hai tinh duc tré em qua mgng. Pay 1a mot trong nhiing tai li¢u cia Dy 4n “Ngan chan hanh
vi gdy t6n hai” (Disrupting harm). Dy &n méi mé nay duoc tai trg boi chuong trinh Quan

hé dbi tac toan cau vé cham dut bao luc tré em, dugc thuc hién théng qua su hd trg vé
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chuyén moén nghién ctru cia ECPAT, INTERPOL, Van phong nghién ctru cua UNICEF -
Innocenti, cling mang ludi cua cac to chuc trén. Nghién ctu duoc thyc hién & 7 quéc gia
Dong, Nam Phi va 6 qudc gia Dong Nam A%, trong d6 c6 Viét Nam.?” Dy &n nghién cuu
nay dugc danh gia 1 c6 quy mo va toan dién nhat tir truc téi nay ¢ cip qubc gia vé boc
16t va x&m hai tinh duc tré em qua mang, va di c6 13 bao cdo qudc gia va mot loat tai liéu
“phan tich dir lieu” dac biét. DSi véi Viét Nam, du &n tién hanh khao sat d6i vai 994 tré em
sir dung internet trong do tudi tir 12-17, thong qua dé cung cap bang chimg day du vé
nhitng rai ro ma tré em déi mat trén khdng gian mang, su tién trién cua nguy co ndy, moi
lien hé cua ching véi cac hinh thic bao luc khéc, va ching ta ¢ thé lam gi dé ngin chan
méi nguy hai.

Theo noi dung ctia Bao céo, 03 hanh vi xam hai tinh duc tré em qua mang pho bién nhat
bao gom: Hura cho tién hoidc qua dé ép tré em tham gia vao cac hoat dong tinh duc; De doa,
ép buoc tré em tham gia vao cac hoat dong nay; Chia sé hinh anh nhay cam cua tré em khi
chwa dugc su cho phép cua tré, chu yéu trén Facebook va Instagram.?® Bén canh viéc hua
cho tién hozc qua thi hanh vi htta hen ciing c6 thé duoc thuc hién & mot dang khac. Chang
han trong mot vu an dugc dua ra xét xir tai Thanh phd Ha Noi nam 2021, nguoi thuc hién
hanh vi pham toi c6 quen biét v&i nan nhan qua ang dung trd choi dién tir nén da dung thu
doan hira hen dan nan nhan di choi va htra nang cap tai khoan game ciia nan nhan Ién
nhanh hon dé y&u cau nan nhan tu chup anh, quay video khoa than gui qua Zalo cho minh
va dong thoi ty ban than ngudi pham toi ciing giri lai anh bo phan sinh duc nam, video tha
dam cho nan nhan.? Theo théng k&, mdi ngay ¢6 hon 720.000 hinh anh v& xdm hai tré em
dugc dua 1én mang, tuy vay ciing khong thé do dém duoc vé muc d6 pho bién, quy mé cua

xam hai tré em trén mang.30 Nguoi pham t6i ciing c6 thé st dung thu doan cii dé tiép tuc

% Bao gdm 7 qubc gia Pong va Nam Phi (Ethiopia, Kenya, Mozambique, Namibia, Nam Phi, Tanzania va
Uganda); 6 qudc gia Pong Nam A (Campuchia, Indonesia, Malaysia, Philippines, Thai Lan va Viét Nam).
Xem thém: ECPAT, Interpool, Unicef (2022), tldd (25), tr.11.

27 Chi c6 4 trén 9 hoar déng nghién citu cua du dn Ngdn chan hanh vi gay tén hai duroc thuc hién tai Viét
Nam, bao gom mgt cugc diéu tra mang tinh dqi dién qudc gia vai tré em tir 12-17 tudi va mét ngueoi cham séc
cua mai tré; phong van thuc hién trén gidy V&i cdac don vi cong an; phan tich di liéu téi pham, ngoai ra cac
duwong day nong va tong dai tro gidp todn cau ciing cung cap dir liéu dé bé sung cho di liéu nganh thyec thi
phép ludt.

Xem thém: ECPAT, Interpool, Unicef (2022), tidd (25), tr. 6.

28 ECPAT, Interpool, Unicef (2022), tldd (25), tr. 7.

% Ban an sb 52/2021/HSST ngay 8/4/2021 cua Toa an nhan dan Quan Nam Tir Liém, Thanh ph Ha Nai,
[https://congbobanan.toaan.gov.vn/2ta703354t1cvn/chi-tiet-ban-an] (truy cap ngay 22/9/2022).

* Minh Khang, “X4m hai tré em trén méi trudong mang — nhitng cAu chuyén nhéi long”,
[https://cand.com.vn/Muon-mau-cuoc-song/Xam-hai-tre-em-tren-moi-truong-mang-nhung-cau-chuyen-nhoi-
long-i567274/] (truy cap ngay 20/8/2022).
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thuc hién hanh vi d6 vai cung mot dua tré. Vi du: dung hinh anh nhay cam cuaa tré em ma
minh ¢ duoc trude do dé de doa cac em chia sé thém hinh anh hoac thuc hién cac hanh vi
tinh duc khac.*! Ngoai ra, mot sé hanh vi quéy rdi tinh duc ciing duoc liét ké va dugc xem
13 budc dém dé thuc hién cac hanh vi xdm hai tinh duc trong twong lai, bao gdm: 8% tré
em nhan duoc nhitng binh luan khiém nhé vé ban than khién cac em khéng thoai méi - nhu
loi n6i dua, cau chuyén hodc binh luan vé co thé, ngoai hinh cua tré em hoic hoat dong
tinh duc, cha yéu trén Facebook (ké ca Messenger) va Tiktok;** 5% tré em nhan duoc hinh
anh nhay cam khéng mong muén qua cac nén tang xa hoi nhu Facebook, Zalo va nhitng
hinh anh nay chu yéu duoc guri tir ngudi khdng quen biét (40%) va ban bé 14 ngudi trudng
thanh, nguoi trong gia dinh (40%).%

Gan day nhét la vu &n xay ra tai thanh phd Budn Mé Thudc nam 2022, khi mot
ngudi cho bé gai 14 tudi vay tién vai yéu cau thé chip bang anh khoa than, clip nng va
d6ng y quan hé tinh duc véi nguoi khéac giéi. Trong vu an, d6i twong nay con phat tan
video clip, hinh anh “néng” 1én mang xa hoi va giri cho nhiéu ngudi than trong gia dinh bé
gai dé uy hiép doi ng khi bé gai mat kha nang tra ng.** Trong vu 4n nay, ddi tugng da c6
hang loat cdc hanh vi xam hai tinh duc nguoi dudi 16 tudi, bao gém ca hinh thtre truc
tuyén (yéu cau giri anh khoa than, clip nong qua phuong tién dién tir, phat tan nhitng hinh
anh va clip nay qua mang) va truc tiép (yéu cdu quan hé tinh duc voi nguoi khac giéi).
Hanh vi trong vu 4n nay c6 phan hoi khac so voi hanh vi trude dd phan tich. Cu thé, khong
¢6 hanh vi du dd, ép budc, cudng birc dé dua tré tham gia vao céc hoat dong tinh duc ma la
su thda thuan. Viéc thoa thuén ciing khong phai do nguoi thuc hién hanh vi chi dong thda
thuan ngay tir ddu ma chi duoc tién hanh khi dira tré cha dong lién lac dé dé nghi duoc vay
tién. Theo nhom tac gid, hanh vi nay cling nam trong ndi1 ham cua viéc lam dung tinh duc
tré em. Du bz‘ing cach nao thi muyc dich cia nguoi pham tdi cling dan dén viéc trao doi vat
chat dé doi léy van hoa phém khiéu dam tré em va viéc quan h¢ tinh duc. Do d6, nguoi
pham toi van phai chiu trach nhiém trude phap luat.

Ciing theo bao cdo nay, 43% tré em khdng noi viéc nay véi ai hoic chi ké véi ban

bé (ban bé ddng trang lta chiém 39% va ban bé 1a ngudi trudong thanh chiém 16%) ma

L ECPAT, Interpool, Unicef (2022), tldd (25), tr. 50.

2 ECPAT, Interpool, Unicef (2022), tldd (25), tr. 53.

%3 ECPAT, Interpool, Unicef (2022), tldd (25), tr. 54.

% Van Thanh, “Cho bé gai vay tién voi yéu cdu thé chdp anh khoa than, clip "nong",
[https://cand.com.vn/ban-tin-113/cho-be-gai-vay-tien-voi-yeu-cau-the-chap-anh-khoa-than-clip-nong--
i664332/] (truy cap ngay 17/8/2022).
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khong néi voi nguoi 16n, cdng an hay trinh béo qua tong dai tro gitp. Theo thong ké, Iy do
chinh 1a vi tré em cam thiy su viéc khong da nghiém trong, va c6 bao thi ciing chang giai
quyét duoc gi; lo ling gap réc rdi cho ban than va gia dinh; khong biét di dén dau dé trinh
bao hay ndi véi ai; su ky thi do bj nhan xét vé gigi tinh va ngoai hinh; ndi so va su xau hd
lién quan dén viéc coi trong trinh tiét phu nit, danh du gia dinh va uy tin cong dong trong
van hoa Viét Nam.* Theo d6, moi 13i lAm c6 nguy co bi @ cho nan nhan bi hiép dam. Tré
em trai bi xam hai hoac boc 16t tinh duc c6 thé cam thiy so hai va xau hé khi ké chuyén
nay Vvéi gia dinh minh. Diéu ndy cling c6 thé bj anh huong boi thuc té 1a tré em trai so bi
coi 1a ddng tinh nam - dong tinh 1 viéc chua duoc chap nhan rong réi ¢ xa hoi Viét Nam,
va thuong bi coi nhu mét “can bénh”.*® Va ciing theo sb liéu khao sat tir nhiing nguoi c6
trach nhiém cham soc tré em thi mot phan ba (33%) ngudi chim soc ndi rang ho s& béo
cdng an néu con cai minh bi boc 16t va xam hai tinh duc qua mang, 13% néi rang s& goi
tong dai tro gidp, va 11% noi s& bao véi mot can bo phuc loi xa hoi. Pa sb (69%) cho biét
ho s& ndi chuyén nay vai vo, chong minh va 28% s& ndi voi gido vién caa con ¢ truong.
Chi c6 6% n6i rang sé& giit kin chuyén nay.*” Day 1a mét tin hiéu dang mung ching t6 sy
quan tdm cua céc bac phu huynh dbi véi nan xam hai tinh dyc tré em qua mang va sy thé
hién trach nhiém trinh bao ciia minh dén cac co quan c6 thim quyén va qua cac tong dai
trg gilp. Tuy nhién, s liéu vé sy viéc tiép theo cua 69% ngudi ndi chuyén véi vo hoic
chdng l1a gi thi van chua dugc dé cap. Liéu riang trong 69% nguoi sau khi théng béo cho
chdng/vo thi ¢6 tiép tuc trinh béo véi co quan c6 thim quyén khong?

Mot van dé ndi bat trong thuc trang xam hai tinh duc tré em qua mang & Viét Nam 1a
hién trang tré em Viét Nam tu tao hinh anh, video nhay cam cta minh va tu chia sé cho
ngudi khéc thong qua trd chuyén va livestream video, c6 thé 1a & trong nhém nho véi ban
bé hoic nhom 16n, cong khai, véi ngudi 4n danh. Ciing can ndi rd rang, theo hudéng dan
cua Lién hop quéc, tai liéu tinh duc do tré em tu tao ra dé s hitu va chi st dung cho muc
dich c4 nhan hodc chia sé véi sy dong y cua tré thi khong nén bi toi pham héa.®® Mot trong

nhirng ly do cta su chia sé nay 1a cac em dang vui vé, tan tinh nhau, hoac dang yéu nhau.

%> ECPAT, Interpool, Unicef (2022), ldd (25), tr. 8, 53, 51.

% World Vision Australia (2014), “Sex, Abuse and Childhood: A study about knowledge, attitudes and
practices relating to child sexual abuse, including travel and tourism, in Cambodia, Lao PDR, Thailand and
Vietnam”, page 49,
[https://www.wvi.org/sites/default/files/Full%20Report_Sex%20Abuse%20and%20Childhood_Small%20Siz
e.pdf] (truy cap ngay 17/8/2022).

SECPAT, Interpool, Unicef (2022), 1ldd (25), tr. 56.

% UN (2021), Binh luan chung s6 25, doan 118.
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Nhitng trao d6i nhu vdy dang dan tré thanh mot phan trong trai nghiém tinh dyc cua giéi
tré. Tuy nhién, tré em c6 thé bi ép budc cung cip noi dung khidu dam ty 1am, vi du nhu
qua de doa hoac ap luc tir ban bé. Tré em c6 thé gap hé qua xau khi chia sé bét ky noi dung
nhay cam nao, ké ca trong trudng hop khdng bi ép budc. Ban dau, nhiing ndi dung duoc
chia sé¢ tu nguyén c6 thé khdng gay t6n hai, nhung s& 6 rai ro néu sau d6 ndi dung nay
dwoc chia s¢ ngoai tim kiém soat cua nguoi tao ra né.* Hinh anh khiéu dam cua tré em c
thé dé dang lan truyén truc tuyén hodc ngoai tuyén trai v6i ¥ mudn cua tré, c6 thé bi sir
dung dé bit nat va tdng tién tinh duc, tir d6 gay ra nhimg hau qua nghiém trong va gy ton
thwong cho tré em, bao gém viéc ty tir. Theo mot nghién ciu cia Té chuc Gidm sét
Internet (IWF) va Microsoft, c6 89,9% hinh anh, video do “gidi tré tao ra” dwoc “khai
thac” tir noi tai 1én ban dau va phat tan lai trén cac trang web cua bén thu ba.*® Mg long vé
van dé ndy, mot tré em gai da chia sé rang ban than tu ding anh 1én trén mang xa hoi
(Facebook, Instagram,...) d bi nhitng ké "an danh" 1y cap, roi ddng vao nhitng nhém kin
trén nén tang Telegram kém theo sé dién thoai cta nan nhan (do ké phat tan hinh anh lay
duoc tir mang xa hoi cia nan nhan). Hau qua 1a em nhén dugc vo van tin nhén véi hoi doi
thém hinh anh, nhiéu tin nhin bia dit, binh luén tuc tiu, gay séc. Ban diu em nghi 1a x0a
duoc anh thi moi chuyén sé chdm dut, nhung thuc té 12 moi thir khong dung lai, em bi
quiy rdi va cudc séng bi x40 tron rat nhidu.* Trong mdt vu 4n khac, nguoi pham toi co thé
st dung tht doan ltra ddi dé nham khai thac thong tin va 1dy dugc nhimg hinh anh nhay
cam ctia nan nhan. Cy thé, mot nam gidi ngoai 40 tudi da dung thu doan sir dung mang xa
hoi zalo, léy anh dai dién 12 mot nit sinh 15 tudi, két ban véi mot nit hoc sinh cung tudi.
Sau khi két ban, d6i twong nay di noéi chuyén voi nan nhan vé s¢ thich, thoi trang, hoc
hanh, sau d6 chuyén sang chii dé gi6i tinh. Pi tuong trao d6i voi nan nhan vé viéc "day
thi nhung cac bd phéan chua phat trién" nén cam théy budn chan, tu ti dé tao s cam thong.
Sau d6, ddi twong dé nghi nan nhan chup bd phan nhay cam dé xem "c6 khéac gi" khong.
Do nan nhan nghi 1a ban gai véi nhau nén ciing chup anh va gui cho d6i tuong xem. Doi
tugng da tim cach khen ngoi, ga gdm nan nhan tiép tuc chup anh giri cho d6i tugng. Cho

dén khi da c6 du nhitng dir liéu can thiét, d6i tugng mai tién hanh hen gip va dung nhing

% ECPAT, Interpool, Unicef (2022), tldd (25), tr. 38.

0 Internet Watch Foundation & Microsoft. (2015), “Emerging Patterns and Trends Report #1 Online-
Produced Sexual Content”, page 3, [https://www.iwf.org.uk/media/2saninlk/online-
produced_sexual_content_report_100315.pdf] (truy cap ngay 17/8/2022).

* Ninh Co, Nguyén Nhi, “Vaccin s6” bao vé tré em trén méi truong mang, [https://nhandan.vn/vaccine-so-
bao-ve-tre-em-tren-moi-truong-mang-post699975.html] (truy cap ngay 20/8/2022).
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blrc anh nan nhan gui dé de doa, ép nan nhan quan h¢ tinh duc, néu khong s€ dua anh 1é€n
mang cua trudng noi nan nhan h()c.42 Qua nhiing vu an thyc té nhoi long, cé thé théy nan
xa4m hai tinh duc tré em qua mang dang tién trién v6i da dang cac thi doan kho luong va
dé lai nhiéu hau qua nguy hiém cho chinh nhitng tré em 1a nan nhan cta toi pham.
5.2. Mt sé gidi phdp nham phong ngiva, ngin chén cdc hanh vi xdm hai tinh duc tré
em trén khong gian mang

Xuét phat tir thyc tién cua Viét Nam vé xam hai tinh duc tré em trén khong gian
mang, nhom tac gia dé xuat mot sb kién nghi sau ddy nhim muc dich phong ngira, ngin
chan nhitng hanh vi nay:

- Thir nhdt, vé viéc théng ké s6 liéu lién quan dén hanh vi xam hai tinh duc tré em trén
khéng gian mang. Hién nay theo Bao cao ctia Dy 4n Ngin chan hanh vi gay ton hai thi sb
liéu théng ké chinh thire vé toi pham xam hai tinh duc tré em khong néu cu thé sb lugng
cac toi lién quan dén xam hai tinh duc tré em qua mang.“'3 Nhu vay, cang c6 co s& kh'fmg
dinh nhimg yéu té sau van chua duoc thong ké day du: cach thic tré em truy cép va sir
dung phuong tién truyén thong din dén hanh vi xam hai; cac hinh thirc thyc hién hanh vi
pham tdi qua mang; mbi quan h¢ gitta nan nhan va ngudi pham tdi; nhom do tudi va gidi
tinh ctia tré em bi xdm hai va hanh vi xdm hai twong tng. Trong khi ddy ciing 13 nhimng yéu
t6 duge khuyén nghi dé théng ké theo hudng dan cua Lién hop qubc** va Hudng din cua
OPSC®. Nhimng yéu t& ndy c6 y nghia quan trong trong viéc danh gia téng quan vé sy da
dang cua cach thuc thyc hién hanh vi pham t0i, tinh chét va muc do nguy hiém cua cac toi
pham xam hai tinh duc tré em qua mang so v6i hanh vi xam hai truc tiép. T do6 tao co so
dé xay dung cac chinh sach, chuong trinh, ké hoach bao vé tré em hiéu qua. Do do, can
thiét dé liét ké cac yéu té can théng ké va rang budc trach nhiém dbi véi cac co quan co
trach nhiém thdng ké trong cac vu an xam hai tinh duc tré em trén khong gian mang.

- Thit hai, ndng cao kién thirc vé xdam hai tinh duc tré em trén khéng gian mang mot

cdch day du cho tdt ca moi nguoi, dac biét la nhitng nguoi cham soc tré em, gido vién o

*2 Minh Khang, #ldd (30).

3 ECPAT, Interpool, Unicef (2022), sldd (25), tr. 40.

“ UN (2021), Binh luan chung sb 25, doan 30: “Dir ligu va nghién ciru duwoc cdp nhat thwong xuyén 1a rat
quan trong dé hiéu duwoc tac déng ciia méi trong ki thudt sé doi véi cuge song cua tré em, tir dé danh gia
tac dong ciia méi trrong Mang doi V4i quyén cua tré em va danh gid hiéu qud tir cac can thiép cia Nha
niréc. CAc quéc gia thanh vién phdi dam bdo thu théap di lieu mgt cach toan di¢n va thiét thuc, di lidu duoc
thu thdp phai day di nguén va dwoc phan tach theo dg tudi, gidi tinh, s khuyét tdt, vi #ri dia 1y, nguon goc
dan tgc, quoc gia va nén tang kinh té xa hgi. ”

** UN (2019), Guidelines regarding the implementation of the Optional Protocol to the Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography (Huéng dan OPSC),
doan 20.
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cdc co sé gido duc. Nhimg kién thirc ndy c6 thé bao gdm cac hinh thirc mua ban, boc 16t
tinh dyc va lam dung tinh duc tré em, cadc phuong tién dé phat hién cac hanh vi xdm pham,
cach thirc xac dinh nan nhan, cach thurc sir dung céc co ché bao co hién c6 bit ctr khi nao
¢ co so hop 1y dé tin ring tré em 1a nan nhan va nhitng phan tng thich hop khac trude
nhiing thong tin nhan biét duoc.*® Quan trong hon hét, ngudi cham séc tré em va gido vién
can c6 kién thirc va ky nang vé cach thay di cai dat quyén riéng tu trén mang, cai dat thiét
bi, phén mém chéng, chan, loc ndi dung nguoi 16m, x4u, doc, khong phu hop voi tré em,
cach theo doi lich str truy cap mang hoac sir dung ung dung cua tré em.”’ bay ciing 1a 1o1
kéu goi cua Lién hop qudc ddi véi cac qudc gia thanh vién trong viéc nang cao vai tro,
trach nhi€ém cua cha me, ngudi cham séc tré em trong viéc nhan thirc dugc nhiing rui ro,
nham béo vé tré em thyuc hién tot cac quyén ciia minh trén moi truong k¥ thuat $6.%% Theo
khao sé&t & Viét Nam, nhiéu phy huynh da Iya chon giai phap tap trung vao viéc han ché sir
dung Internet thay vi dé cho con cai ho tham gia tryc tuyén mot cach an toan thdng qua
viéc ap dung céc bién phap kiém soat mang tinh hd trg (tham gia cac hoat dong cing nhau,
tro chuyén véi tré em vé cac noi dung ma tré thudng truy cép va vi sao, huéng dan tré cach
két ban, giao tiép, gido duc cac em vé cac rui ro ton tai trén mang va cach tot nhat dé
phong tréanh rui ro)*® déi voi cac hoat dong trén mang cua tré em. Viée han ché sir dung
Internet cua tré em cd thé giam thiéu viéc tré em tiép xdc voi rai ro tryc tuyén trong ngan
han, nhung no ciing lam han ché ky ning sb va kha nang quan 1y, tng pho voi nhitng rii ro
tryc tuyén. Thay vao d6, ngudi chdm séc tré em va nha gido duc nén tap trung vao viéc
nang cao nhan thirc va boi dudng tu duy phan bién, ty chii cho cac em khi tiép can v6i moi
truong mang.

- Thit ba, dam bdo rang tré em & tdt cd cdc cap hoc ciia hé thong gido duc (chinh quy
hodc khong chinh quy) duwoc gido duc toan dién ve gioi tinh. Hoc sinh nén nhan dugc cac

tai li€u thich hgp dé tim hiéu vé céc rui ro ctia viéc mua ban, boc 16t tinh duc va lam dung

“®'UN (2019), Huéng dan OPSC, doan 28; Binh luan chung s6 25, doan 32.

1 C6 thé tham khao hai san phdm bao mét cta F-secure cung cép trong nam 2021 va 2022 (F-Secure SENSE
va F- -secure Total), bao vé truy cép, ngan chan theo doi, bao vé khoi cac tan cong, phat tan botnet, bao mat
tryc tuyén, bao mat quyén riéng tu, bao mat danh tinh ngudi dung va diét virus.

Xem thém: Hanh Tam, “Hop tdc véi nhd mang dé bdao vé tré em trén khong gian mang”,
[https://ictvietnam.vn/hop-tac-voi-nha-mang-de-bao-ve-tre-em-tren-khong-gian-mang-
20211219231710761.htm] (truy cap ngay 20/8/2022).

“BUN (2021), Binh luan chung sé 25, doan 21.

* Unicef Viét Nam, “Nhimng diéu can biét dé bao vé tré em va nguoi chua thanh nién trong khong gian
mang”,
[https://www.unicef.org/vietnam/vi/nhirng-cau-chuyén/nhing-dicu-can-biét-dé-bao-vé-tré-em-va-nguoi-
chua-thanh-nién-trong-khdng-gian] (truy cap ngay 20/8/2022).
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tinh duc ciing nhu cac phuong tién dé tu bao vé minh khi ngoai tuyén va truc tuyén. Cac
chuong trinh gido duc phai luén bao gdm thong tin vé nhing cach cu thé va thiét thuc dé
tré em tim kiém sy giap do va hd tro, dic biét ndi dung ctia chuong trinh phai dam bao
réng cac em duoc giao duc va nhan thuc duogc tam quan trong cua vi¢c lan truyén hinh anh
cua nguoi khéac va cia chinh minh.*

- Thit tw, dam bdo cung cdp cdc dich vu va chuyén mén ddy di, hiéu qua va cé khd ning
phan img nhanh bat cir khi nao tré em hodc nguoi Ién bdo cdo hanh vi trie tuyén ding
ngo hodc cac truong hop boc ot hodc lam dung tinh duc tré em.” Hién nay coéng cu phd
bién nhét dé tiép nhan thong tin vé cac hanh vi xam hai tré em 1a Tong dai quéc gia52 va
Mang lu6i &ng ctu, bao vé tré em trén moi trudng mang™. Tuy nhién, dé dam bao tinh
hiéu qua trong viéc bao vé tré em thi: (1) Nhitng céng cu nay nén duoc phd bién rong rai
dén nguoi dan théng qua tat ca nhitng kénh thdng tin ¢ sin; (2) Can nhanh chong xay
dung quy trinh phat hi¢n, ho trg, can thiép tré em bj xam hai trén moi trudng mang va rang
budc trach nhiém véi cac bén lién quan. Quy trinh ndy nén dugc quy dinh 13 rang, cu thé
vé trach nhiém ciia nhitng chii thé quan 1y, diéu hanh hé thong tong dai qudc gia, mang
luGi wng ciru, bao vé tré em trén moi truong mang va cac nha cung cap dich vu internet
trong viéc xac minh thong tin lién quan dén cac hanh vi xAm hai tinh duc tré em; trach
nhiém thong bdo cac hanh vi nay dén cac co quan c6 thim quyén trong thoi gian cho
phép;** trach nhiém tu van, hd tro va phan tng nhanh truéc c4c tinh huéng tré em cé nguy
co, dang hodc da bi bao lyc, xdm hai tinh duc trudc khi ¢6 sy can thiép cua cac co quan co
tham quyén, tir d6 gop phan phong ngira va can thiép som, gilp tré em va ngudi than on

dinh tam 1y dé c6 nhitng hudng Xt Iy tiép theo.

0 UN (2019), Huéng din OPSC, doan 42.

L UN (2019), Huéng dan OPSC, doan 40.

%2Tai lidu truyén thong bao vé tré em cua Tdng dai 111, [http://tongdailll.vn/tin/tai-lieu-truyen-thong-bao-
ve-tre-em-cua-tong-dai-111] (truy cap ngay 17/8/2022).

%3 Mang lu6i tng ctu, bao vé tré em trén moi trudng mang, Ngudn: [https://vn-cop.vn/] (truy cap ngay
20/8/2022).

> V& vin @& nay, c6 thé hoc hoi kinh nghiém cia Philippines. Cu thé Phin 9 va 13(d) Pao luat Chéng vin
hoa pham khiéu ddm tré em nam 2009 cua Philippines da quy dinh r& vé trach nhiém va thdi han thong bao
ctia nha cung cip dich vu internet (ISP- Internet Service Provider) cho co quan ¢ thim quyén do phat hién
¢6 viée st dung ndi dung khi€u dam tré em trén may chu hoac co s¢ cua ho; trach nhi¢m cung cép thong tin
chi tiét vé& nguoi ding truy cdp hodc ¢ ging truy cip cac trang web c6 ndi dung khiéu dam. Cuy thé, “Khi
phdt hién ra may chi hodc co sé ciia ho dang dwoc siv dung dé pham téi khiéu dam tré em, nha cung cap
dich vu internet (ISP- Internet Service Provider) phai thong bdo cho Canh sat Quéc gia Philippines hodc
Cuc Piéu tra Quoc gia trong 7 ngay”.
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6. Két luan

Trude thuc trang xam hai tinh duc tré em qua khong gian mang dang & muc do
dang bao dong, cau hoi quan trong dit ra 1a lam sao dé vira dam bao cho tré em duoc tiép
can hiéu qua véi cac dich vu internet noi riéng va méi trudng mang néi chung nhiam phuc
vu viéc hoc tap, vui choi giai tri ma van gilt dugc tinh an toan, lanh manh. Dya trén nhiing
ndi dung dd duoc hudng dan trong cac vin kién phap 1y qudc té, co thé thdy chinh sach
phong ngira van 13 yéu t6 cbt 151, trong d6 viéc nang cao trach nhiém ctia nguoi chim soc
tré em trong gia dinh, gido vién, nha cung cap dich vu internet va cic chu thé ¢o lién quan
trong cong ddng, xa hoi 1a can thiét va cdp thiét. Ngoai ra, mot trong nhitng ndi dung quan
trong can tiép tuc duoc nghién ciru trong twong lai 1a cach thitc dé lam gia ting tu duy

phan bién cua tré em trudc nhiing tinh hudng rui ro trén moi trudng mang./.
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