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PHAP LUAT VE THI TRUONG CAC-BON QUOC GIA TRUNG QUOC
VA KINH NGHIEM CHO VIET NAM

Tom tit:

Viét Nam dang trong giai doan xay
dung thi truong cac-bon, mot trong nhirng
cong cu hiru hiéu gitp Viét Nam dat muc
tiéu dua phat thai rong vé "0" vao nim
2050. Trung Qudc mot qudc gia van hanh
thi truong cac-bon 16n nhat thé gisi va co
nhiéu nét trong ddng véi Viét Nam vé mit
kinh té chinh tri. Do d6, bai viét nay lya
chon phan tich chinh sach, quy dinh phap
lut va thyc tién van hanh thi trudng cac-
bon qudc gia Trung Qudc dé rit ra nhimng
goi mé cho qué trinh phat trién thi truong
cac-bon tai Viét Nam.

Twr khoa:

Khi nha kinh, KNK, thi truong céac-
bon, ETS, han ngach phat thai, Trung Qudc

1. Pit van dé

LE DUY KHANG*

Ngay nhan bai:07/06/2023
Ngay phan bién:04/08/2023
Ngay dang bai:30/09/2023

Abstracts:

Vietnam is in the process of building a
carbon market, one of the effective tools to
help Vietnam achieve its goal of net-zero
emissions by 2050. China operates the
world's largest carbon market and has many
similarities with Vietnam in terms of
political economy. Therefore, this article
chooses to analyze China's policy, legal
regulations, and the practical operation of its
national carbon market to draw implications
for the development of the carbon market in

Vietnam
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Cong hoa Nhan dan Trung Hoa (Trung Qudc) hién 13 nén kinh té 16n thir hai thé

giil va ciing 1a qubc gia c6 lugng phat thai khi nha kinh (KNK) 16n nhat toan cau.2 Theo

Sach Xanh Trung Quéc, qudc gia nay phai hing chiu nhiéu thiét hai rui ro tir sy bién do6i

khi hau.3 Vi vay, Trung Qudc tich cuc tham gia quan tri méi truong toan cau va cam két

* Luét su, Cong ty Luat TNHH MTYV Tin va Tam; Email: khanglegal@gmail.com.
e Ghi chu: Tai bai viét toan vin tai dia chi: http://tapchi.hul.edu.vn.
https://data.worldbank.org/indicator/NY.GDP.MKTP.CD?most_recent_value_desc=true&year_high_desc=t

rue truy cap ngay 28/05/2023.

2 http://hdl.handle.net/10986/38136 truy cap ngay 28/05/2023.
3 https://www.cma.gov.cn/en2014/news/News/202208/t20220809_5024647.html truy cap ngay 28/05/2023.
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dat mirc phat thai cac-bon cao nhit vao ndm 2030 va trung hoa cac-bon vao nim 2060.4
Trong cac chinh sach tmg ph6 véi bién d6i khi hau, phat trién thi truong cac-bon (ETS) la
mot trong nhitng cach tiép can chinh ma Trung Qudc lua chon dé giam phat thai KNKS5.
bac biét, khung phap 1y ETS Trung Quéc da duoc thi diém trén dién rong tai cac khu vuc,
thanh phd véi cac mire d6 kinh té da dang khac nhau. Diéu nay cho phép chinh pha Trung
Qudc danh gia lai cac quy dinh da thir nghiém dé phat trién va van hanh ETS qudc gia hiéu
qua.6 Pén nim 2017, Trung Qudc chinh thirc ban hanh Chuong trinh thiét 1ap thi trudng
cac—bon qudc gia (tap trung vao linh vuc ning luong) va di tré thanh ETS 16n nhat thé
gidi khi di vao hoat dong. Hién tai, ETS Trung Qudc dang trong tinh trang chuyén tiép tir
thi truong thi diém sang thi truong qudc gia. Dy kién 1a cac thi truong thi diém s& hoat
dong song song véi thi trudng qubc gia trong ngan han.7

Tai hoi nghi COP 26, Viét Nam dat muc ti€u gidm 43,5% téng lugng phat thait KNK
vao nam 2030 va dua phat thai rong vé& "0" vao nim 2050.8 Mot trong cac muc ti€u cu thé
dé thuc hién cam két néu trén cua Viét Nam 1a hinh thanh co ché trao d6i bu trir tin chi
Ccac-bon, thi truong giao dich tin chi cac-bon trong nudc. Viéc nghién ciru khung phap 1y
va dic diém ETS Trung qubc s& cung cap goc nhin phu hop tir 1y thuyét dén thuc tién dé
xay dung chinh sach ETS Viét Nam. Tai thoi diém nghién ctru, tac gid nhan thay chua cé
mot bai viét phan tich toan dién phap luat vé ETS qudc gia Trung Qudc. Pic biét, ké tir sau
nam 2017, khi B Sinh thai va Méi truong Trung Qudc (MEE) d3 ban hanh céc chinh sach
va phéap luat méi dé diéu chinh hoat dong ctia ETS Trung Qudc. Do d6, bai viét nay s& xem
xét mot cach tong thé va toan dién khung phap 1y diéu chinh hoat dong cia ETS Trung
Quéc dé tim ra quy dinh phép 1y tac dong tich cuc dén sy phat trién cua ETS Trung Qubc
tir d6 o thé rut ra kinh nghiém dé hoan thién ETS Viét Nam.
2. Khung phip Iy ciia thi truong cic-bon Trung Qudc

Niam 2011, Uy ban Cai cach va Phat trién Qudc gia Trung Qudc (sau day goi tit 1a
“NDRC”) da lya chon 04 thanh phé (Bic Kinh, Trang Khanh, Thugng Hai, Thién Tan) va

4 http://english.scio.gov.cn/whitepapers/2023-01/19/content_85067818_3.htm truy cap ngay 04/05/2023.

5 Zhongxiang Zhang (2015), Carbon Emissions trading in China: The evolution from pilots to nationwide
scheme, Climate Policy, 15. tr.104-126.

6 Yifei Hua, Feng Dong (2019), China’s Carbon Market Development and Carbon Market Connection: A
Literature Review, Energies, Vol 12, No.9, 1663.

7 Yawen Li, Yushan Yang, Guorong Luo, Jizhou Huang, Tian Wu (2022), The Economic Recovery from
Traffic Restriction Policies During the COVID-19 Through the Perspective of Regional Differences and
Sustainable Development: Based on Human Mobility Data in China, Sustainability 2022, 14, 6453.

8 www.dcc.gov.vn/kien-thuc/1127/Dong-gop-do-quoc-gia-tu-quyet-dinh-(NDC)---Cap-nhat-nam-2022.html
truy cap ngay 03/06/2023.
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02 tinh (Hb Bic, Quang Dong) va Pic khu kinh té Tham Quyén dé thiét l4p thi truong thi
diém. Dén nim 2016, thém hai thi truong thi diém nita 1a Té Xuyén va Phuc Kién. Giai
doan nay NDRC x4y dung quy ché quan 1y va nguyén tic thuc hién ETS thi diém, chinh
quyén dia phuong tuy theo diéu kién thuc té, dic thu ting khu vuc ma diéu chinh.9 C6 thé
danh gia 13 trude nam 2017, cac quy dinh lién quan dén ETS Trung Quéc con rai rac, mo
ho va chua c6 hé théng. Mdi mét thi truong thi diém s& co quy tic va quy dinh do NDRC
cua dia phuong d6 ban hanh.10 Theo Liu va cong su, cac chuong trinh thi diém d3 boc 16
nhiéu vAn dé vi thiéu khung phap 1y nén di anh hudng nghiém trong dén hiéu qua cua
chwong trinh thi diém.11 Hién nay, chwa cé quy dinh 5 rang vé 16 trinh cho viéc hop nhat
cac thi truong thi diém vao thi truong qudc gia thanh mot thi trudng thong nhat. Trong
pham vi bai viét nay, tic gia khong phan tich khung phép 1y ctia 09 thi truong thi diém ma
lwa chon tap trung vao khung phép 1y thi truong qubc gia Trung Qudc, chi tiét khung phap
1y ETS qudc gia dugc hé thong theo bang sau:

Bang 1. Tong hop cac chinh sach va quy dinh vé xdy dung ETS quoc gia Trung Qudc

STT Chinh sach va quy dinh Ngay ban hanh

1. | Thong bao cia NDRC vé viée thyc hién Chuong trinh thi diém | 29/10/2011
mua ban khi thai cac-bon

2. | Bién phép tam thoi cia NDRC dé quan 1y cac giao dich giam 13/06/2012
phat thai KNK tuy nguyén??

3. | Huéng dan cia NDRC vé do dac va bao cao KNK cho céc linh 15/10/2013
vure khac nhau 2013 (Thi diém)™®

4. | Huéng dan cia NDRC do dac va bao cdo KNK cho cic linh 03/12/2014
vuc khac nhau 2014

5. | Bién phap cua NDRC quan ly tam thoi vé kinh doanh khi thai 10/12/2014
cac-bon quoc gia (Thi diém)™

6. | Hudng qdﬁn cia NDRC do dac va bao cao KNK cho cac nganh 06/07/2015
(Thi diém)*®

7. | Ké hoach ciia NDRC vé xy dung thi truong Giao dich Phat | 20/12/2017
thai cac-bon Quoc gia (Nganh san xuat dién)'’ (sau diy goi tat

% Haiquing Hao, Xue Yang (2022), China’s Carbon Market in the Context of Carbon Neutrality: Legal and
Policy Perspectives, Sustainability, 14, S6 18: 11399.

10 QOliver Tuner (2017), Emissions trading in the EU and China, Luan van, Pai hoc Uppsala, Thuy Dién.
Trang 17.

I Liwei Liu, Chuxiang Chen, Yufei Zhao, Erdong Zhao (2015), China’s carbon emission trading: Overview,
challenges and future, Renewable and Sustainable Energy Reviews, 49, tr. 254-266.

12 www.fao.org/faolex/results/details/en/c/LEX-FAOC136210/, truy cap ngay 29/05/2023

13 www.gov.cn/zwgk/2013-11/04/content_2520743.htm, truy cap ngay 29/05/2023.

14 www.ncsc.org.cn/SY /tpfgjy/202003/t20200319_769745.shtml, truy cap ngay 29/05/2023.

15 www.mee.gov.cn/xxgk2018/xxgk/xxgk06/202011/W020201102383108927962.pdf, truy cap ngay
29/05/2023.

16 www.nesc.org.cn/SY /tpfajy/202003/t20200319_769747.shtml, truy cap ngay 29/05/2023.

17 www.ndrc.gov.cn/xxgk/zcfb/ghxwj/201712/t20171220_960930.html, truy cip ngay 28/05/2023.
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1a “Ké Hoach Xay Dung nam 2017")

8. | Thong bao cua MEE v€ danh sach cac co s¢ phat thai trong 30/12/2020
diém trong nganh san xuat dién naim 2019-2020*8

9. | K& hoach cia MEE vé thyuc hién phar} bo va thiét 1ap tong han 30/12/2020
ngach giao dich phat thai cac-bon quoc gia 2019-2020 (Nganh
san xuat dién)*°

10.| Bién phap hanh chinh cia MEE ddi voi viéc mua ban quyen |  05/01/2021
phét thai cac-bon (Thi diém)?° (sau day goi tat 1a “Bién Phap
Hanh Chinh MEE”)

11.| Quy tic cuia MEE vé quan ly ding ky phat thai cac-bon (Thi |  17/05/2021
diém)?

12.] Quy tic cua MEE vé quan 1y giao dich khi thai cac-bon (Thi |  17/05/2021
diém)?

13.| Quy tic ciia MEE vé quan ly thanh toan phat thai cac-bon (Thi | 17/05/2021
diém)>

14.| Huéng dan cua MEE7Vé xac minh bao cao phat thai KNK cua 29/03/2021
Doanh nghiép (Thi diém)?*

15.| Huéng dan ctia MEE hach todn va bao cdo phat thai KNK cho 21/12/2022
cac doanh nghiép, co so san xuat dién®

16.| Huéng dan cia MEE vé ky thuét xac minh phat thai KNK cua 21/12/2022
doanh nghiép - Nganh san xuat dién 2°

17.| K& hoach ctia MEE vé thuc hién phan bo va thiét 1ap tong han |  15/03/2023
ngach giao dich phat thai cac-bon quoc gia nam 2021 va 2022

(Nganh san xuat dién)?’ (sau ddy goi tit 1a “Ké Hoach Phdn Bo
nam 2021 va 2022")

Bang trén cho thay NDRC duoc toan quyén xay dung va quan 1y ETS tir nam 2011
dén nam 2018. Sau dot cai to co quan hanh phap nam 2018, MEE dugc thanh 1ap va duoc
giao trach nhiém quan ly ETS. Theo Luét Lap phap cua Cong hoa Nhan dan Trung Hoa28,
cac quy dinh tam thoi cia NDRC va MEE 1a mot quy dinh cdp bd nén ¢ dia vi phap 1y
tuong d6i thap trong hé théng phéan cap 1ap phap. Ca NDRC va MEE khi dong vai tro 13 co

18 www.mee.gov.cn/xxgk2018/xxgk/xxgk03/202012/t20201230_815546.html, truy cap ngay 28/05/2023.

19 www.mee.gov.cn/xxgk2018/xxgk/xxgk03/202012/t20201230_815546.html, truy cap ngay 28/05/2023.

20 \www.mee.gov.cn/xxgk2018/xxgk/xxgk02/202101/t20210105_816131.html, truy cap ngay 28/05/2023.

2L www.mee.gov.cn/xxgk2018/xxgk/xxgk01/202105/W020210519636656625912.pdf, truy cap ngay
28/05/2023.

2 www.mee.gov.cn/xxgk2018/xxgk/xxgk01/202105/W020210519636657102983.pdf, truy cap ngay
28/05/2023

3 www.mee.gov.cn/xxgk2018/xxgk/xxgk01/202105/W020210519636657447133.pdf, truy cip ngay
28/05/2023.

24 www.mee.gov.cn/xxgk2018/xxgk/xxgk06/202103/t20210329_826480.html, truy cap ngay 28/05/2023.

% www.mee.gov.cn/xxgk2018/xxgk/xxgk06/202212/W020221221671986519778.pdf, truy cap ngay
28/05/2023.

% www.mee.gov.cn/xxgk2018/xxgk/xxgk06/202212/W020221223393734038231.pdf, truy cap ngay
28/05/2023.

27 www.mee.gov.cn/xxgk2018/xxgk/xxgk03/202303/W020230315687660073734.pdf, truy cap ngay
28/05/2023.

28 www.npc.gov.cn/npc/kgfb/202303/eb5e0e60ff5f43f7a3bfa2alObbee6ba.shtml, truy cap ngay 02/06/2023.
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quan c6 thdm quyén vé ETS, ca hai déu da nd luc thuc ddy mot quy dinh caa Qudc vu vién
vé ETS qudc gia. Nam 2019, MEE da dé trinh 14y y kién phién ban Dy thao “Quy dinh tam
thoi vé quan 1y kinh doanh phat thai cac-bon” thudc thdm quyén ban hanh Qubc Vu
vién.29 Néu Quy dinh du thao cua Quéc Vu vién dugc thong qua, co so phap 1y cua ETS
s& tang 1én trong hé théng phan cap phap 1y ciia Trung Qudc. Viée dinh hinh khung phap 1y
ETS vao mot hinh thirc vin ban phap 1y cao trong hé thong 1ap phéap s& kéo theo sira doi,
bd sung cac quy dinh trong hé théng chinh tri, nhung dem lai su chic chin vé mat phap 1y
dbi voi nhan thic cua nhimg ngudi tham gia thi trudng va cac bén c6 lién quan.30

3. Phén tich quy dinh van hanh thi trwong cac-bon Trung Qudc

Tir cac co s& phap 1y tai Muc 2, mot s6 van dé trong tim cia khung phap 1y ETS
Trung Quéc dugc phan tich nhu sau:

3.1. Xdc dinh pham vi thi truong va co s¢ phat thdi phdi tham gia thi truong

Vé cac loai KNK duoc kiém soat, khoan 1 Diéu 42 Bién Phap Hanh Chinh MEE,
quy dinh bao gom CO2, CH4, N20, HFCs, PFCs, SF6 va NF3. Tuy nhién, thuc té CO2 la
loai khi duy nhét dugc kiém soat trong ETS qudc gia31. Diéu nay thé hién qua Huéng din
k¥ thudt xac minh phat thai KNK da dugc ban hanh chi bao gom hudng dan khi CO2 va
kha ning mé rong sang cac loai KNK khac van dang dugc xem xét.

Vé linh vuc kiém soat, theo ¥ tudong xay dung theo giai doan va timg budc ctia ETS
qudc gia tai Diéu 3 K& hoach Xay dung nim 2017, 1dy nganh san xuat dién 1am budc dot
pha dau tién dé khoi dong hé thong ETS qudc gia, dan dan mé rong pham vi thi truong vao
hoa dau, hoa chit, vat liéu xay dung, thép, kim loai mau, san xuét gidy, hang khong va cac
linh vyc khéc trong tuong lai.

V& co sO phat thai phai tham gia thi truong, theo Ké hoach xay dung nim 2017 va
Diéu 8 Bién Phap Hanh Chinh MEE, chi nhiing doanh nghiép c6 luong khi thai hang nam
tir 26.000 tin CO2 twong dwong tro 1én mai tham gia thi trudng. Trong chu ky tuan thi dau
tién ctia ETS qudc gia chi ¢6 2162 doanh nghiép. Trudc khi duoc tiép can ETS, luong khi
thai cac-bon ctia cic doanh nghiép can dugc xac minh dé xac nhan xem ho c6 dap ung
ngudng phat thai tir 26.000 tin CO2 tuong duong hay khong. C6 thé rit ra rang, ngudng

tiép can ETS 1a mot dinh mirc quan trong. Vi khi dat dén ngudng, cic co s ngodi rang

29 www. mee.gov.cn/xxgk2018/xxgk/xxgk06/202103/t20210330_826642.html, truy cap ngay 28/05/2023.

30 Partnership for Market Readiness; International Carbon Action Partnership, (2022), Governance of
Emissions Trading Systems, Ngan hang Thé gigi, Washington, DC, tr. 34-35.

31 www.iea.org/reports/chinas-emissions-trading-scheme, truy cap ngay 31/05/2023.
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budc phai tuan thu ETS thi ddy ciing chinh 13 quyén tiép cn tai san 13 han ngach phat thai
(HNPT), duoc cap HNPT, co tu cach giao dich trén thi truong va cac quyén khac déi voi
HNPT (chuyén giao, vay mugn, bu trir, ban, mua, st dung). So v&i ngudng tham gia thi
truong cua cic ETS thi diém (dao dong tir 10.000 tdn CO2 dén trén 20.000 tan CO2) thi
ngudng qudc gia cao hon. ETS qudc gia Trung Qudc dudng nhu kiém soat ngudn phat thai
chinh va loai trur nguén phat thai nhd. Bén canh do, theo Piéu 11 Bién Phap Hanh Chinh
MEE, céac co s& phai roi khoi thi truong néu (1) phat thai KNK khong dat 26.000 tan CO2
turong duong trong hai nim lién tiép; hodc (2) khong con tham gia hoat dong san xuit, tam
ngimg, giai thé doanh nghiép hoic cac 1y do khac din dén khong con phat thai KNK. ETS
Trung Qudc ciing da hoan thién cac quy dinh vé trudng hop co sé phat thai giai thé, di doi,
sap nhap, chia tach din dén thay d6i tén don vi, HNPT dé tién hanh cac tha tuc thay doi
tuong (mg trong hé théng thi truong dang ky giao dich qudc gia.
3.2. Xdc dinh tong han ngach phdt thdi

Hién nay, trén thé gidi hai cach tiép can chinh dé thiét lap tong HNPT trong ETS32:
(1) cach tiép can “trén xudng” (top-down) thudng tao ra tong han ngach tuyét dbi (an
absolute cap); (2) cach tiép can “duéi 1én” (bottom-up) thudng tao ra tong han ngach trén
co s¢ mat do (intensity-based cap). Cach tiép can “trén xudng” s& dat gidi han phat thai cia
qudc gia trude va sau d6 moi xac dinh sé lwong HNPT duoc phép phan bo. Pay 1a cach
tiép can phod bién trén thé gidi vi cach tiép can nay s& dam bao tong khéi luong KNK tbi da
dugc phép phat thai trong mot giai doan nhat dinh. Tuy nhién, phuong 4n nay rat kho diéu
chinh khi kinh té ting truong s& kéo theo ting lwong phat thai ngoai du doan.33 Nguoc lai,
cach tiép can “dudi 1én” giai quyét dugc cac kho khin cua tong han ngach tuyét ddi boi
tong han mirc phat thai dugc xac dinh s& lién két chit ché véi GDP va dé dang diéu chinh
khi c6 cac thay doi kinh té. Day khong phai 1a mot cach tiép can phd bién va cho dén nay

cach tiép can nay méi chi dugce thuc hién ¢ Trung Quéc.34

Theo K& hoach Phan bo nam 2021 va 2022, phac thao phuong phép thiét lap tong
han ngach ETS qudc gia Trung Qudc gém ba budc sau: (i) theo cac phuwong phap phan bd

han ngach, co quan mdi truong cap tinh s€ tinh toan s6 HNPT cho ting co s¢ vao nam

32 Clayton Munnings, Richard D. Morgenstern, Zhongmin Wang, Xu Liu (2016), Assessing the Design of
Three Carbon Trading Pilot Programs in China, Energy Policy, vol. 96, 2016, tr. 688-689.

3 asiasociety.org/policy-institute/transition-intensity-absolute-emissions-cap-chinas-national-emissions-
trading-system, truy cap ngay 06/06/2023.

34 icapcarbonaction.com/system/files/document/ets-handbook-2020_finalweb.pdf, truy cap ngay 30/05/2023.
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2021 va 2022, ¢6 tinh dén san lugng san xuét thyc t& cta doanh nghiép va cac h¢ s6 hiéu
chinh ¢6 li€n quan; (ii) cadc khoan han ngach dugc phan bd cho céc doanh nghiép trong mot
khu vuc sau d6 duoc téng hop lai dé tao thanh HNPT hang nam cho khu vuc hanh chinh
do; (iii) MEE sé& cong cac HNPT hang nam cua ting tinh, khu vire dé c6 dugc HNPT hang
nim cua toan qudc.
Nguyén nhan Trung Quéc lwa chon cach tiép can “dudi 1én” c6 thé cin nhic boi hai

I do sau: (i) Trung Qudc van la mot qudc gia dang phat trién va co téc do ting trudng kinh
té twong dbi nhanh va luong phat thai KNK c6 thé ting ngoai du tinh. Phuong phap mat do
cac bon tir “dudi 1én” tam thoi chi yéu cau cac doanh nghiép bao cao minh bach va khuyén
khich cai thién hiéu qua san xuat dé bao vé moi trudng; (ii) Gop phan han ché su tac dong
dén chinh sach ning luong cia qudc gia va cac doanh nghiép nha nudc. Doanh nghiép Nha
nude cua Trung Qubc dong mot vai trd quan trong trong viée dinh hinh cac chinh sach khi
hau cua Trung Qudc.35 Trong s6 nhitng chu thé bi anh hudng truc tiép nhat boi cac chinh
sach khi hau ctia Trung Qudc chinh 1a cac doanh nghiép ning lugng, dién lyc, dau khi va
than.36 Mac du téng han ngach trén co s& mat do dam bao su gén két gilta cac muc tiéu
tang truong kinh té va an ninh ning luong, nhung no tao ra sy khong chic chin cho cac
chién Iuoc giam 6 nhiém cua cac nganh va han ché giao dich trén thi trudng®. Trong tuong
lai, Quy dinh Du thao ctia Qudc Vu vién s& cho phép MEE s& toan quyén quyét dinh viéc
xéc dinh tong han ngach va phuong thirc phan b ciing nhu co ché thiét 1ap tong han ngach
s€ duoc thuc hién theo tiép can tr “trén Xuéng”.
3.3. Co ché phin bo han ngach phit théi

Trung Québc d3 co kinh nghiém ap dung ca phan bo mién phi va dau gia tai cac thi
truong thi diém. Cu thé, tt ca thi truong thi diém déu ap dung phan bo mién phi. Riéng
cac khu vuc thi diém nhu Quang Dong, Ho Béc, Tham Quyén, Thuong Hai va Thién Tan
da 4p dung co ché dau gia trong cac dé xuat phan bd han ngach ciia dia phuong.38 Mic du
phan b6 dau gia bo sung ngudn thu ngan sach Nha nudc nhung lai ting ganh ning chi phi

kinh doanh ctia doanh nghiép. Mot co ché bd sung khéc trong du gia 1a ban gia c¢b dinh va

3 Benoit Mayer, Mikko Rajavuori, Mandy Meng Fang (2017), The contribution of State-Owned Enterprises
to Climate Change Mitigation in China, Climate Law Sé 7, tr. 97-124.

% Kelly Sims Gallagher, Xioawei Xuan (2018), Titans of the Climate: Explaining Policy Process in the
United States and China, MIT Press, tr.77.

37 Clayton Munnings, Richard D. Morgenstern, Zhongmin Wang, Xu Liu (2016), Tldd 32, tr. 688-689.

3 Wenjun Wang, Xujie Zhao, Qiagia Zhang, Chonghui Fu, Pengcheng Xie (2022), Auction mechanism
design of the Chinese national carbon market for carbon neutralization, Chinese Journal of Population,
Resources and Environment, Volume 20, Issue 2, tr. 115-124.
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mic gia ban cb dinh s& do co quan Nha nudc chi phdi. Co ché nay duoc ETS thi diém
Trung Qudc sir dung nhu co ché 6n dinh gia thi truong. Vi du, trong trudng hop thi trudng
bién dong, ETS Tham Quyén c6 thé ban cac HNPT tir khoan duy trir vi mot muc gia ¢d
dinh. Cac khoan han ngach dugc mua trong trudng hop nay chi co thé duoc str dung dé
tuan thi va khong thé giao dich.

Tuy nhién, ETS qudc gia Trung Qudc chi tién hanh theo co ché phan bo mién phi.
Loi ich viéc phan bd mién phi 13 gidi han cac chi phi cho cac co s& ndm trong dién kiém
soat khi thai thich ing va tuan tha. Mat khac, co ché nay bao vé nganh cong nghiép trong
nude, dam bao sirc canh tranh cta nganh nay véi cac qubc gia khac va trong khu vuc thi
truong quoc té néu qudc gia d6 chua thi hanh quy dinh diéu chinh bién gidi cac-bon. Trong
co ché phan bé mién phi thi c6 hai phuong phap 13 cap dua theo phuong phép lich sir
(grandfathering) hodc phuong phap dinh mirc (benchmarks)®® va ca hai phuong phap nay
déu da duge s dung tai ETS thi diém Trung Quéc. Trong d6, phuong phap lich st thi
HNPT s& duoc phan phdi bang cach st dung thong tin lich st phat thai cia co so d6 trong
qua khtr. Piém loi thé ctia phuong phéap nay 1a don gian, dé thuc hién dbi véi cac chu thé
tham gia thi truong. Tuy nhién, nhuge diém 14 cac co s dd dau tu chi phi méi truong dé
giam phat thai s& nhan duoc HNPT thap hon cic cha thé khong dau tu vao cong nghé xir Iy
chat thai va gitr nguyén khéi luong phat thai khong d6i qua cac nam. Déi v6i phuong phap
dinh muc thi nguoc lai, phuong phap nay khong dua trén lich sir phat thai caa cha thé bi
kiém soat ma dya vao cac chi s tiéu chuén cua hoat dong san xuét dé co thé san xuét ra
mot luong hang hoéa nhat dinh tiy vao nganh nghé. Hién tai phuong phap dinh mirc 1a
phuong phap chinh tai ETS qudc gia Trung Qudc.

Hién tai, ETS Trung Qudc ap dung cach thirc phan bo hai giai doan trong mdi chu ky
phan bd. Giai doan dau tién 1a “tién phan b6” (pre-allocation stage) trudc cac khoan HNPT
bang cach st dung cac dit liéu lich st vé san lugng san xuat cia doanh nghiép da duoc
tham dinh. D¢ tranh phan bd qua muic du thira, co quan c¢6 tham quyén chi sir dung 70%
cua muc san lugng lich st hoac lugng phat thai lich st da dugc tham dinh dé su dung tinh
toan HNPT s& cap trong giai doan tién phan bo. Cac HNPT duoc phan b trudc nay co thé
duoc su dung giao dich trén thi truong. Boi vi, ndm dang bao céo s€ khong thé ¢o sd lieu

day di dé tinh toan sy phan bd HNPT ciia nim d6, cho nén sy phan bd HNPT dya trén s6

3 Jingna Ji, Zhiyong Zhang, Lei Yang (2017), Comparisons of initial carbon allowance allocation rules in
an 020 retail supply chain with the cap and trade regulations, International Journal of Production
Economics, Volume 187, Issue C, tr. 68-84
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liéu phat thai cua nam trudc d6. Giai doan thtr hai la diéu chinh céc khoan han ngach da
dugc phan bd sau khi d co dit liéu phat thai chinh xéc. Khi co6 dir li¢u vé san luong thyc té
dd dugc tham dinh, chinh quyén cép tinh s& c6 thé xac dinh sb lugng HNPT cudi ciing s&
duoc phan bd cho doanh nghiép phat thai. Cac doanh nghiép s& dugc yéu cau tra lai cac
khoan HNPT cho chinh quyén trong truong hop phan bb vugt mirc & giai doan tién phéan
bd va chinh quyén cép tinh s& phan bd bd sung cho cac trudng hop doanh nghiép bi thiéu
trong giai doan tién phan bo.
3.4. H¢ thong do dac, bdo cdo, thim dinh

Hé théng MRV Trung Quéc timg budc duoc xay dung tir thi truong thi diém va hoan
thién trong quy dinh ciia ETS qudc gia. Cac co quan sinh thai va moi trudng cap tinh s& to
chirc thdm tra cac bao cao KNK thong qua quy trinh gdm 8 budc, dic biét chu trong dén
kiém soat chat lugng, minh bach va tranh xung dot loi ich. Vé chu ky tudn thu, hé théng
MRV Trung Qubc dugc thuc hién trong mot nim duong lich. Tuy nhién, quy dinh cta
Bién Phap Hanh Chinh MEE khong xir phat nghiém khac ddi v6i nhitng ngudi khong chap
hanh nén han ché tinh rin de. Theo Piéu 39 Bién Phap Hanh Chinh MEE quy dinh co s¢
phat thai khong bdo cdo ding han, che diu thong tin hodc tu chdi bao cdo s& bj phat tu
20.000 dén 30.000 CNY. Hon nita, néu doanh nghiép khong khic phuc hanh vi vi pham,
thi S& Sinh thai va Mbi truong cap tinh s& giam cac khoan HNPT cho nam tiép theo. Mirc
phat 30.000 CNY rat kho rin de doanh nghiép do chi phi dé doanh nghi¢p mua HNPT du
thira tir nguoi khac va thay doi cong nghé giam phat thai cao hon nhiéu so véi tién phat.
Theo Quy dinh Dy thao cia Qudc Vu vién s& ap dung céac hinh phat cimg ran hon déi véi
cac doanh nghiép khong tuin thu bang cach ting mirc phat tir 10.000-30.000 CNY thanh
50.000-200.000 CNY.
3.5. T chikc san giao dich thi trwong cdc-bon

MEE da ban hanh 03 (ba) quy tic vé (1) dang ky tai khoan giao dich, (2) vé quan ly
giao dich va (3) thanh toan giao dich. Co s& phat thai trudc hét phai dang ky mo tai khoan
tai Co quan ding ky phat thai cac-bon qubc gia (van hanh bai Trung tdm giao dich phat
thai cac-bon H) Béc). T chirc giao dich phét thai cac-bon qubc gia s& do San giao dich
nang lugng va moi truong Thuong Hai van hanh 1a don vi thuc hién giao dich hang ngay.
Giao dich HNPT duoc thuc hién béng san giao dich dién tur truc tuyén theo cach khdp
1énh, d4u thau hoac chuyén nhuong theo thoa thuan. HNPT da dugc mua khong dugc ban

lai trong cling ngay va giao dich dugc giai quyét trén co s thanh toan kém chuyén giao
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(delivery versus payment - DVP) vao cudi ngay giao dich. So véi ETS EU thi nha dau tu
ca nhan, t6 chirc, t6 chirc trung gian tai chinh, bén méi giéi khong phai co s¢ phat thai
trong diém chua dugc tham gia thi truong. Hién tai, chi c6 HNPT, mdi don vi dai dién cho
mot tAn khi thai CO2, méi c6 thé duoc giao dich trén ETS Qudc gia ma khong co cac cong
cu phai sinh, san pham tai chinh. C6 thé thay Trung Qudc chua dwa rd rang vé 16 trinh phat
trién san pham tai chinh trén ETS qudc gia®.

3.6. Ba triv tin chi cdc-bon, chuyén giao va vay mwon han ngach phat thii

Theo Diéu 29 Bién Phap Hanh Chinh MEE, ETS qudc gia Trung Qudc cho phép cac
doanh nghiép duoc cép tin chi giam phat thai tu nguyén dwgc ching nhan qudc gia
(CCER) c6 thé ban cac tin chi cac-bon cho co s& phat thai dé bu trir vao HNPT hang nim
va ty 18 bu dip khong dugc vuot qua 5% HNPT dugc phan bo cho co sd. Chinh sach bu trir
& thi truong qudc gia thu hep hon so véi thi truong thi diém vé ty 1& bu trir (Quang Pong,
Ho Bic, Phuc Kién, Thién Tan 1a 10%, riéng Tham Quyén c6 thé dén 20%). ETS Trung
Quéc dong thoi cho phép co sé tham gia thi truong c6 thé chuyén giao cac khoan HNPT
dugc phan bo chua st dung sang nam tiép theo cho muc dich dy trit va mua bén tai thoi
diém gia ca phi hop theo chinh nhu cau cac co sé. Tuy nhién, viéc ap dung bu trir tin chi
céc-bon két hop vay muon ciing c6 bt loi. Nghién ctru cho thiy cac co so phat thai dugc
diéu chinh da sir dung gan véi toi da sd lugng CCER duoc phép dé tuan tha, va chuyén
giao cac HNPT dugc phan bd dé st dung trong twong lai*t. Miac du viée bu trir ¢6 thé lam
giam chi phi tuan thii ctia céc co so phat thai, nhung né ciing lam giam dong lyc cat giam
khi thai va dau tu vao cong nghé giam thai trong cac linh vuc dugc diéu chinh?,

Trong phuong an theo K& hoach Phan bd nim 2021 va 2022, cic co s& dugc vay
muon cic khoan HNPT trong twong lai dé st dung vao nim vay muon. Cu thé, cac doanh
nghiép c6 mirc tham hut tir 10% tré 1én co thé dang ky vay tir khoan phan bd duoc phé
duyé¢t trudc cho nam 2023, tdi da 50% murc tham hut.

4. Kinh nghi¢m va mét s6 dé xuit cho Viét Nam
Tir nhitng phén tich Muc 3, mot sd goi ¥ duoc dé xuét cho viée xay dung thi truong

pht hop véi béi canh Viét Nam nhu sau:

40 Bo Chen, Rui Wu (2022), Legal and Policy Pathways of Carbon Finance: Comparative Analysis of the
Carbon Market in the EU and China, European Business Organization Law Review volume 24, tr. 41-68.

4l La Hoz Theuer, S., Hall, M., Eden, A., Krause, E., Haug, C., De Clara, S. (2023), Offset Use Across
Emissions Trading Systems, Berlin: ICAP, tr 19 https://icapcarbonaction.com/en/publications/offset-use-
across-emissions-trading-systems, truy cap ngay 04/06/2023.

42 Jana Szolgayova, Alexander Golub, Sabine Fuss (2014), Innovation and Risk-Averse Firms: Options on
Carbon Allowances as a Hedging Tool, Energy Policy 70: 227-35.
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Thir nhat, vé pham vi thi trudng va ngudng tham gia, theo Nghi dinh 06/2022/ND-
CP ngay 07/01/2022 ctua Chinh phu quy dinh gidm nhe phat thai khi nha kinh va bao v¢
tang 6-d6én, Viét Nam d3 xac dinh cic co sé c¢6 phat thai KNK hang nim tir 3.000 tan
CO; twong duong tré 1én hodc thudc mot trong cac trudong hop téng luong tidu thu ning
lwong hing ndm tir 1.000 tin dau twong dwong thudc dbi tugng thuc hién kiém ké KNK
dong thoi 1a ngudng tham gia ETS Viét Nam. Dy kién ¢ chu ky tuan tha dau tién sé c6
1912 co s& tham gia thi trudng tir 06 nhém nganh linh vuc®®. Tuy nhién, su da dang cac
nganh san xuét trong thi trudng ciing can can nhic khi viéc mé rong ra qua nhiéu nganh
san xudt s& dan dén viéc ap dung trén thyc té trd nén kho khin. Mic d6 vé pham vi va quy
mo cua thi trudng phu thude vao hién trang vé chinh sach, kinh nghiém va hé thong MRV
dang c6 ctia Viét Nam*. Do d6, nén wu tién nhing nganh san xuat nao trong diém (nhur
linh vuc nang luong).

Thir hai, Viét Nam c6 thé tham khao quy dinh Trung Qudc dé bd sung quy dinh cac
truong hop co sé khong thudce dién kiém ké KNK khi khong con dat ngudng phat thai va
hé qua dbi vai cac truong hop tai cau triic ciia co so phat thai nhu giai thé, sap nhap, hop
nhét, chia tach.

Thir ba, vé viéc thiét 1ap tong han ngach, theo Piéu 12 Nghi dinh 06/2022/ND-CP,
Viét Nam dang chon hudng tiép can mat do cac-bon tir dudi 1én boi tong HNPT KNK cho
giai doan 2026 - 2030 va hang nim dya trén két qua kiém ké KNK trong ky kiém ké gan
nhét cta cac co s& phat thai. Nhu da phan tich & muc 3.2, cach tiép can mat do cac-bon tur
dudi Ién 1a mot phuong an hi€u qua dé Viét Nam thuc thi giai doan dau cua ETS Viét Nam
nhung khé dé dam bao 19 trinh giam phét thai KNK theo cam két Viét Nam tuyén bd. Dy
kién Viét Nam duy dinh s& dat luong phat thai dat dinh vao nam 2035 va sau d6 s& giam
nhanh*. B¢ tao diéu kién thuan loi cho sy phat trién thi truong giai doan dau, gidi han
tuyét ddi chua nén thiét 1ap. QU4 trinh chuyén dbi sang gidi han tuyét d6i nén can nhac giai
doan sau 2035. Cu thé, trong giai doan 20262035, gidi han phat thai thuc té cta hé thong
qudc gia s& thyc hién chii yéu bai gidi han dya trén mat do va gidi han kiém soat tuyét doi

duoc thi diém mot sd nganh linh vyc ¢ chu ky tuan tha tir 2030 - 2035. Giai doan sau nam

43 Danh muyc cac co s& phét thai khi nha kinh phai thuc hién kiém ké khi nha kinh thuéc phu luc 11, 11, 1V, V
ban hanh theo Quyét dinh s6 01/2022/QD-TTg ngay 18 thang 01 nim 2022 cuia Thi twdng Chinh phu.

4 Mai Kim Lién, Lwvong Quang Huy, Nguyén Thanh Céng, B3 Tién Anh (2020), Thi truong trao doi tin chi
céc-bon: Kinh nghiém qudc té va chinh séch cho Viét Nam, Tap chi Khi twong thay van, S6 719, tr 76-86.

%5 Quyét dinh 896/QD-TTg ngay 26/7/2022 ciia Thi tudng Chinh pha Quyét dinh phé duyét chién luoc qubc
gia vé bién doi khi hau giai doan dén nam 2050.
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2035, vi Viét Nam di dat dén dinh céc-bon, nén viéc du doan quy dao phat thai cia nganh
va qudc gia s& tuong dbi d& dang hon, dira vao d6 c6 thé thiét 1ap gidi han tuyét dbi truc
tiép tir muc tiéu giam phat thai quc gia.

Thir tr, vé co ché phan bd han ngach, HNPT nén duoc phan bd cha yéu 1 mién phi
dé giam b6t su phan khang ctua doanh nghiép va dam bao viéc thuc hién co ché nay dé
dang & giai doan dau.*® #” Theo khoan 2 Diéu 12 Nghij dinh 06/2022/ND-CP, phwong phap
phan bd ciia Viét Nam dang lwa chon 14 phuong phap dinh mirc phat thai KNK trén don vi
san pham, twrong ty nhu Trung Quédc. Tuy nhién, cach thirc thyc hién phan bd hang nim
ctia Viét Nam chua dugc quy dinh va hudng dan. Kinh nghiém dang dé Viét Nam xem xét
tir Trung Qudc 13 ban hanh mét ké hoach phan bé HNPT hai giai doan nhu MEE dang thuc
thi 14 mot phuong phap dé thuc hién va hiéu qua, giam bét 4p luc dén co quan cd tham
quyén, chi trong vao cong tac hau kiém.

Thir nam, vé hé théng MRV Viét Nam, ché tai xir 1y cac hanh vi vi pham quy dinh
trén ETS chua dugc xay dung dong bd. Cu thé, can 1am rd cac trach nhiém cua cac bén
tham gia thi truong va cac ché tai twong tng khi vi pham cac nghia vu hé théng MRV. Dbi
v6i trach nhi€m cia céc co s phat thai, hinh thirc phat tién hodc hinh thirc cong khai thong
tin vi pham, cit giam HNPT la mdt trong cac bi¢n phép phé bién Viét Nam c¢6 thé hoc tap
tir Trung Qudc.

Cuéi ciing, vé t6 chirc san giao dich ETS, Viét Nam c6 thé xem xét hoc héi tir mod
hinh van hanh cua San giao dich ning lwong va méi truong Thuong Hai va cac quy tic
quan 1y giao dich MEE phat hanh dé tham khéo dé t& chuc san giao dich ETS Viét Nam.
Mat khac, kinh nghiém phat trién ETS Trung Quéc 13 han ché sy tham gia rong rai moi
thanh phan & giai doan dau, dam bao sy phat trién lanh manh va 6n dinh cia ETS. Viét
Nam can c6 su phan tich d4nh gia k§ ludng khi cho phép céc t6 chic tai chinh trung gian
cung cép cac dich vu tai chinh va tao ra cac san phém md&i phuc vu trén thi truong. Viéce
kinh doanh khi thai cdc-bon nhu mot kénh dau tu sinh 10i can 1am rd ban chat phap 1y
quyén s& hitu ctia ca nhan d6i v6i HNPT, nhitng van dé ma Trung Qudc con dang thao
luan va xem xét.

5. Két luan

46 Zhenliang Liao, Xiaolong Zhu, Jiaorong Shi (2015), Case study on initial allocation of Shanghai carbon
emission trading based on Shapley value, Journal of Cleaner Production, Volume 103, 2015, tr. 338-344,

47 Xiangyun Chang, Yinping Li, Yabing Zhao, Wenjie Liu, Jie Wu (2017), Effects of carbon permits
allocation methods on remanufacturing production decisions, Journal of Cleaner Production, Volume 152,
2017, tr. 281-294.
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Bai viét nay gop phan lam r5 khung phéap 1y va danh gia nhiing vin dé ndi bat cia
ETS Trung Qudc dé gop ¥ xay dung thi truong Viét Nam. Viét Nam c6 thé hoc héi kinh
nghiém phat trién cua cac ETS Trung Qubc & cac khia canh sau: co ché xac dinh téng
HNPT, co ché phén bd HNPT, t6 chirc san giao dich ETS, co ché dam bao thuc thi hé
thong MRV.
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