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LUAT CONG DOAN VIETNAM SUA DOINAM 2024:
BUGCTIEN BOI VGi BAO VE QUYEN CUA NGUUI LAODONG
TRONG KY NGUYEN PHATTRIEN MO

« Bui Thu Thay*

Tom tat Trong béi canh héi nhdp quoc té sau rong, thi truong lao déng co nhiéu
bién dong Vvé mat cdu triic, voi nhiéu xu huo’ng va hinh thirc lao dong moi. Do do, viéc bao
V¢ quyen cua ngzrm lao dong ditng truée nhiéu ﬂtach thirc moi twong ung Véi sur phdt trién
manh mé cua nén kinh re hién dai va cong nghé sé. Ludt Céng doan s6 50/2024/QH1S (sira
doi Ludt Cong doan s6 1 2/201 2/QH13, ¢6 hiéu lyc tir 1/7/2025) dwge ban hanh trong boi
canh V‘er Nam d‘a va dang né lee hoan thién phap lugt lao dong de dap tmg cdc cam két
quoc té va yéu cau hoi nhdp, phar trién toan dién, bén vitng. Bai viét khdi quat boi Canh co
SO ciia viéc sira doi phap ludt vé cong doan, phdn tich cdc diém moi cua phép ludt vé Cong
doan va danh gia tdc dong ciia nhitng chinh sach va quy dinh nay doi véi viéc thuec thi va
bdo vé quyén ciia nguoi lao dong tai Viét Nam trong ky nguyén phat trién méi.
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Abstract: In the context of far-reaching international integration, the labor market has
many structural changes, with the emergence of many new trends and forms of labor. Therefore,
the protection of workers' rights will face many new challenges corresponding to the strong
development of the modern economy and digital technologies. The Trade Union Law No.
50/2024/QH15 (amending the Trade Union Law No. 12/2012/QH13, coming into force from
July 1, 2025) was issued in the context that Vietnam has been making efforts to improve labor
laws to meet international commitments and requirements for integration, comprehensive and
sustainable development. This article outlines the context and basis for amending the law on
trade unions, analyzes its new points and assesses the impact of these policies and regulations on
the implementation and protection of workers' rights in Vietnam in the new era of development.

Keywords: Vietnam Trade Union; union rights; labor relations; international integration.
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PHAP LUAT VE QUYEN CON NGUOI

va nguoi st dung lao dong, tinh trang vi pham
quyén lao dong vé murc luong t6i thiéu, an sinh
xa hoi, an toan lao dong, thiéu to chire dai dién
thue chit cho ngudi lao dong tai co so, cling
nhur sy cham tré trong viéc hoan thién hé thong
phap luat nhdm bao dam hai hoa loi ich trong
quan hé lao dong'. Cong doan 1a t6 chirc dai
dién ctia nguoi lao dong, gop phan vio quéa
trinh thuong lwgng, tham van va cin bing
quyén loi gitta nguoi lao dong va nguoi sir
dung lao dong?. Trong bdi canh méi, bao dam
va hoan thién quyén cong doan 1 mot yéu ciu
co ban va can thiét dé thic diy méi truong lao
dong lanh manh, bén ving.

Quyén cong doan tai Viét Nam duoc
xay dung dua trén co s& quyén lao dong va
quyén lap hoi, quyén hoi hop, 1a nhimg quyén
con ngudi co ban duoc Hién phap ghi nhan.
Cong doan dai dién cho moi ting 16p nhan dan
lao dong va thic day sy tham gia ciia ho vao
doi song kinh té, xa hoi®. Viéc thanh lap, gia
nhap va hoat dong cong doan mang tinh tu
nguyén, tuin theo nguyén tac tip trung dan
cht, phu hgp v6i duong 16i, chinh sich cua
Diéng, phap lut ciia Nha nudc va thuc tién
Viét Nam. Mic du ban chit va nguyén tic hoat
dong cua Cong doan tai Viét Nam khong thay
d6i nhiéu ké tir khi thanh 1ap, co cau t6 chiic va
dinh hudng hoat dong cua Cong doan tai Viét
Nam di cu thé hoa dinh hudng va chu truong
cua Pang va Chinh phu trong cac giai doan
phat trién méi. Céac lan sira d6i Luat Cong
doan, dac biét nam 2024 va nam 2025, vira
ctng c6 vai tro dai dién, vira dap tmg yéu cau
phét trién trong boi canh kinh té - xa hoi hién
dai, bao dam quyén loi nguoi lao dong va niang
cao hiéu qua tham gia cua cong doan vao quan
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Iy xa hoi. Bai viét tap trung phén tich cac stra
do6i gan gay cua phap luit vé cong doan va
danh gia tac dong trong bdi canh hién nay.
Phan mot xem xét su can thiét va boi canh
kinh té, xa hoi, yéu cau thay doi phap luat vé
cong doan va viéc thue hién quyén cong doan
ctia nguoi lao dong. Phan hai phan tich nhimg
diém méi cua phap luat cong doan, gan véi
boi canh hoi nhap quéc té va cude cach mang
tinh gon bd may. Pong thoi, danh gia tac
dong, tinh twong thich véi cac tiéu chuén
qudc té vé lao dong. Phan ba tong két va dé
xuat phuong huéng hoan thién phapludt cong
doan tai Viét Nam.

1. Bdi canh sira doi cdc quy dinh trong
Luét Cong doan nam 2012

Sau nhiéu nam trién khai, Luat Cong
doan nam 2012 da bée 16 nhiéu han ché trude
sy phat trién nhanh chéng va manh mé cua
thi truong lao dong, chua phan anh day du
vai trd va chire ning ctia cong doan 1a to chirc
dai dién cua nguoi lao dong. Luat Cong doan
sO 12/2012/QH13 do Qudc hoi khoa 13
thong qua ngay 20/6/2012 va co6 hi¢u luc tir
ngay 01/01/2013 duoc ban hanh trude Hién
phép ndm 2013, nén mot s6 ndi dung chua
thé ché hoa cac quy dinh cua Hién phap nam
2013. K¢ tir khi Hién phap nam 2013 ¢ hiéu
lye, nhidu van ban phap luat mai lam phat
sinh hogc thay d6i mét s6 van dé trong quan
h¢ lao dong, nhu: Luat Viéc lam nam 2013,
Luat Giao duc nghé nghiép nam 2014, Luat
An toan - v€ sinh lao dong ndm 2015, B luat
Hinh sy nam 2015 (sira d6i ndm 2017), Luat
Doanh nghiép va Luat Pau tr nam 2020,
Luat Bao hiém xa hoi nam 2024, doi hoi cac
quy dinh vé cong doan phai dugc diéu chinh
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twong tmg nhdm dam bao tinh thong nhét cua
hé théng phap luat.

Mat khac, trong khoang thot gian tir
nam 1992 dén nay, Viét Nam da tham gia
nhiéu diéu wéc quoc té va cam két nhimg nghia
vu quoc té lién quan dén lao dong va cong
doan. Nam 1992, Viét Nam gia nhap To chirc
Lao dong quéc té (ILO). Tir nam 1994 dén
nay, Viét Nam da tham gia 7/8 Cong udc co
ban cia ILO vé cac quyén lao dong, trong do
c6 Cong ude sd 98 vé Quyén to chirc va
Thuong luong tip thé (Cong udce s 98). Giai
doan 2016-2025, Viét Nam da dam phan vaky
két khoang 17 Hiép dinh thuong mai ty do
(FTA), v6i nhiéu FTA quan trong nhu Hiép
dinh Déi tac Toan dién va Tién bd xuyén Thai
Binh Duong (CPTPP), Hiép dinh Thuong mai
Ty do Viét Nam - Lién minh chau Au
(EVFTA), Hiép dinh bao ho dau tur giira Viét
Nam va Lién minh chau Au (EVIPA)’. Nhimg
FTA “thé hé méi” c6 xu huéng diéu chinh mot
cach toan dién céc yéu t thuong mai truyén
théng nhu thué, hai quan, va ca nhimg linh vuc
phi truyén thong nhu lao dong, méi truong,
quan tri nha nudc nham thic day canh tranh
cong bang va bén vimg®. Nhiéu FTA ma Viét
nam tham gia dan chiéu dén hoic quy dinh cac
quyén lao dong theo cic Cong ude co ban clia
ILO, trong d6 ¢6 Cong udce sb 98 lién quan
truc tiép dén quyén tw do lién két va thoa ude
lao dong tap thé cua ngudi lao dong’. Tuyén
b6 ndm 1998 vé cac nguyén tic va quyén co
ban trong lao dong cua ILO cting quy dinh cac
qudc gia thanh vién du chua phé chuan nhung
van c6 nghia vu ton trong, thic day va thuc
hién bén nguyén tic va quyén co ban cua
ngudi lao dong, trong do co quyén tu do lap
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héi va quyén thwong lugng lao dong tap thé®.
Trén thuc té, mot s6 noi dung cua Bo luat Lao
dong nam 2019 va Luat Cong doan nam 2012
chua tuong thich hoan toan véi céc ndi dung
vé quyén tr do lap hoi, quyén t6 chic va
thuong luong tap thé theo céc tiéu chuan qubc
t&°. Do do, dé dam bao nguyén tac thién chi
thuc thi cac cam két qudc té, phap luat vé cong
doan tai Viét Nam ciing can ndi lut hoa cac
nghia vu quoc té Viét Nam da tham gia va cam
két thuce hién theo 16 trinh pht hop!®.

Nhimg thay ddi cta thuc tidn va nhan
thirc vé quan h¢ lao dong ta1 Viét Nam cho
thiy su can thiét hoan thién co ché ba bén
trong lao dong va phap luat vé cong doan
nhdm muc tiéu hdi nhap qubc té. Ngay
27/11/2024, Qudc hoi da thong qua Luat Cong
doan s6 50/2024/QH15, co hiéu luc tir ngay
01/7/2025 (Luat Cong doan nam 2024). Cing
vai chu trrong tinh gon bd may nha nuée dam
bao hoat dong hi¢u nang, hi¢u luc, hi¢u qua'’,
mét s ndi dung vé cong doan trong Hién phap
nam 2013 da duoc stra doi theo Nghi quyét s6
203/2025/QH15 ciia Qudc hoi ngay 16/6/2025
stra doi, bo sung mot so diéu cua Hién phap
niam 2013 va Lut s6 97/2025/QH15 cua Qudc
héi ngay 27/6/2025 stra doi, bd sung mot sd
diéu cua Ludt Mat trin T6 qubc Viét Nam,
Luat Cong doan, Ludt Thanh nién va Luat
Thuc hién dan chu ¢ co so.

2. Nhitng diém méi trong phap luat
vé Cong doan va tac dong ddi véi quan hé
lao djng trong thoi ky mai

Nhimg quy dinh méi diéu chinh quan
hé phép luat lao dong va cong doan da thé ché
héa chu truong, duong 16i ciia Pang va Nha
nuadc trong thoi ky moi theo hudng phu hop
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voi céc tiéu chuan quéc té vé lao dong va cong
doan, dam bao tinh thong nhat cua hé thng
phap luat Vi¢t Nam.

a) Ve pham vi diéu chinh va doi fuong
ap dung

Nham tiép tuc khing dinh “Céng doan
Viét Nam la t6 chiec chinh iri - xi héi rong lon
ciia giai cdp cong nhdn va ciia nguoi lao
dong”, Luat Cong doan nam 2024 mo rong
pham vi diéu chinh va déi tugng co thé tham
gia cong doan so voi Luat Cong doan nam
2012, phu hop v6i Hién phap nam 2013 va Bo
luat Lao déng nam 2019.

Thir nhat, khoan 1 Diéu 5 Luat Cong
doan nim 2024 ghi nhan quyén thanh 1ap, gia
nhdp va hoat dong cong doan cua moi nguoi
lao dong Viét Nam, thay vi chi giéi han doi
twong 1a “nguoi lao dong Viet Nam lam viéc
trong co quan, t6 chire, doanh nghiép” nhu
quy dinh trude day. Piém maéi ndy md rong
pham vi thu huéng quyén cong doan khong
chi cho nguoi lao dong c6 hop dong lao dong
chinh thire trong cac co quan, to chirc, doanh
nghi¢p, ma con bao gom ca ngudi lao dong
Viét Nam lam viéc ¢ nudc ngoai, lao dong tur
do va nhting nguoi hoat dong trong khu vyrc
phi chinh thirc. Theo s6 lidu cta ILO (2023),
luc luong lao dong khu vure phi chinh thirc
chiém t6i 67,7% thi truong lao dong Viét
Nam'?. Do do, quy dinh méi cé y nghia dac
biét quan trong khi tao co s phap ly dé moi
nguoi lao dong, khong phan bit hinh thic
viée lam, déu co thé truc tiép thuc hién quyén
cong doan cuia minh. Pong thoi, su thay doi
nay ciing bao dam tinh thong nhat voi Piéu
170 B6 lut Lao dong nim 2019 khang dinh
quyén ctia nguoi lao dong trong viée thanh
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lap, gia nhap va hoat dong trong to chire dai
dién nguoi lao dong.

Thir hai, Luat Cong doan nam 2024 da
chinh thirc céng nhan hinh thire té chirc nghiép
doan co s nhur 1a mét hinh thirc cong doan co
s0 true thuoc Cong doan Vict Nam. Theo do,
nguoi lam viéc khong co quan h¢ lao dong
hoac cac nhém lao dong mang tinh chét dic
thii ¢ thé thanh 1ap cac nghiép doan co sd.
Pay la budc phat trién quan trong, boi mo hinh
nghiép doan gitp gén két ngudi lao dong tu do
vOl ¢o quan cong doan trung uong va Nha
nude, tao didu kién thuan loi dé thue déy viée
thue hién céc quyén tap thé, co ché déi thoai
xa hdi, cling nhu moé rong khong gian bao vé
phép 1y cho nhimg lao dong von it dwoc thy
huong quyén cong doan. Trong khuén khd
nay, nguot lao dong tu do khéng chi ¢6 khong
gian sinh hoat cong doan, ma con duge hd tro
vé cac van dé phat sinh trong quan hé lao dong
nhu tién lwong, bao hiém xa hoi, that nghiép,
hay giai quyét tranh chap lao dong nhu nguoi
lao dong c6 hop dong lao dong chinh thirc.

Trude day, mot so nghiép doan da dugc
thanh lap trong cac t6 chirc cong doan nganh
nhu: Nghiép doan nghé ca nam trong Cong
doan By Nong nghiép va Phat trién nong thon
(nay la B§ Nong nghiép va Moi truong), Nghiép
doan Xich 16 du lich Nha Trang (trye thude Lién
doan Lao dong TP. Nha Trang, tinh Khanh
Hoa).... Véi nhimg doi mai vé nghiép doan, sau
khi Luét Cong doan mai ¢o hi¢u luc, ngdy cang
nhiéu nghié¢p doan co so da duoc thanh 1ap, vi
du nhu: Nghiép doan co s& nguot lao dong ban
vé s0 tai Hau Giang (nay la Can Tho), Nghiép
doan nhan vién y, dugc tir nhan, Nghiép doan
cac ho nuoi ruoi tai Hai Phong, Nghiép doan co

TAP CHI PHAP LUAT VE QUYEN CON NGUO1



SO cac lop mam non doc lap tu thuc tai Nam
Pinh (nay la Ninh Binh)". Mac du cac nghiép
doan co so thuong khoi dau voi quy mé nho,
chi khoang 20-30 doan vién, mé hinh nay da
nhanh chong thu hut su tham gia da dang cua
nguoi lao dong trong khu vire phi chinh thirc va
duoc ky vong sé tro thanh kénh dai dién thyc
chat, bao vé quyén lo1 ngudi lao dong.

Thit ba, quyén gia nhap va hoat dong
cong doan dugc mo rong voi nguoi lao dong
14 ngudi nude ngoai co hop dong lao dong tir
12 thang trg 1én'®. Trudc day, nhom lao dong
nay bi han ché quyén gia nhap cong doin va
duong nhién khong thé t minh thanh 1ap cac
hdi hodc nghiép doan riéng. Viéc md rong
quyén tham gia cong doan doi voi ngudi lao
dong nude ngoai gop phan bao vé, cham soc
quyén va loi ich ctia khoang 162.000 lao dong
nudce ngoai dang lam viée tai Viét Nam, tang
cuong s binh dang trong linh vire lao dong'*.
Tuy nhién, Luit Cong doan hién hanh van duy
tri nhimg gii han nhat dinh khi khong cho
phép nguol lao dong nudc ngoai thanh lap
cong doan hoac dam nhiém cac vi tri lanh dao,
chuyén trach trong to chirc cong doan, trong
khi Bo luat Lao dong nam 2019 khong phan
biét quoc tich ciia ngudi lao dong khi quy dinh
cac quyén cong doan. Trong bdi canh Viét
Nam cam két tién t6i phé chuan Cong ude s6
87 vé Tu do Hiép hoi va Bao vé quyén to chirc
ctia ILO, viéc can nhic mo rong pham vi dai
dién cua cong doan ddi véi ngudi lao dong
nudc ngoai 1a can thiét. Ngoai ra, cac co quan
¢6 tham quyén ciing ¢6 thé thiét ké nhimg co
ché bo trg nham cling ¢ tiéng noi dai dién cuia
nhom lao dong nay trong quan h¢ lao dong,
qua do6 bao dam sy hai hoa giira yéu cau tuan
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thu tiéu chuén qu{f‘rc t& va muc tiéu 6n dinh, an
toan cuia hé thong cong doan qudc gia.

b) Vé dia vi phép Iy va cau triic t6 chirc
Cong doan

Dia vi phap ly cua Cong doan Viét Nam
trong hé thng chinh trj c6 ba diém méi dang
chuy.

Thir nhdat, Luat Cong doan nam 2024 da
khang dinh su thong nhat trong co cu to chirc
cua cong doan. Trudc day, Bo luat Lao dong
nim 2019 cho phép thanh 1ap to chic cua
nguoi lao dong tai doanh nghi€p (cong doan
cip co s) ngoai hé théng Cong doan Viét
Nam. Cong doan co so ¢6 thé duoc thanh lap
& cac co quan, to chirc, don vi, doanh nghiép
trong nudc, co quan t6 chirc nudc ngoai, to
chirc quéc té hoat dong trén lanh thé Viét Nam
va ¢6 sir dung lao dong'”. Tuy nhién, trong bdi
canh hoi nhap quéc té, dé tranh tinh trang Xuat
hién nhimg t6 chirc bat hop phap muon danh
dai dién nguoi lao dong Viét Nam voi muc
dich chong pha Pang va Nha nuéc, Nghi
quyét 203/2025/QH15 da khang dinh va lam
10 dia vi phap 1y cua Cong doan Vit Nam la
“dai dién duy nhat ciia ngwoi lao dong ¢ cap
quioc gia trong quan hé lao déng va quan hé
quoc té vé cong doan”. Ngudi lao dong co
thé tu thanh lap cong doan co s¢ tai cac co
quan, t6 chirc, don vi, doanh nghiép, hodc
thanh lap cac nghiép doan co s¢ va dugc cong
nhén la mot phfm cua hé théng Cong doan Viét
Nam theo quy dinh cta phép ludt va Diéu 1&
Cong doan Viét Nam.,

Thir hai, Cong doan Viét Nam hién nay
14 t6 chirc chinh tri - xa hoi truc thude Mt tran
T6 qubc Viét Nam (MTTQVN), cing phoi
hop voi MTQTVN bao v¢ va dai dién cho
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ngudi lao dong'®. Quy dinh nay nhdm lam 1o
vai tro c6t 161 cia MTTQVN la trung tam cua
khéi dai doan két toan dan, bao dam théng
nhat, dong bd véi co ciu t6 chirc ding va nha
nurdc sau tinh gon, giam dau moi va tring lap
vé chirc nang, nhiém vu cua cac t0 chirc chinh
tri - xa hoi. Tuy nhién, quy dinh nay khong lam
giam di vai tro, chirc nang doc lap cua Cong
doan Viét Nam. Mit khéc, Luat Cong doan
nim 2024 tach quyén tham gia thanh tra, kiém
tra, giam sat cua Cong doan thanh hai quy dinh
riéng tai Pidu 15 va Piéu 16 nhdm nhan manh
su doc lap, chu dong trong vigce thuc hién
quyén giam sat ciia Cong doan Viét Nam. Cu
thé, ngoai quyén tham gia, phdi hop véi co
quan nha nudce co tham quyén trong viéce thanh
tra, kiém tra, giam sat hoat dong cua co quan,
to chire, doanh nghiép, Cong doan c6 thé chu
tri vide gidm sat, bao gdm viéc theo ddi, phat
hién, xem xét, danh gia, kién nghi cac chinh
sach, phap ludt vé cong doan va cac van dé lién
quan dén quan hé lao dong. Co ché giam sat
chii dong ctia cong doan c6 thé gitip phat hién
kip thoi nhimg vi pham, bic xiic, tranh chap
vé quan hé lao dong, theo ddi sat sao viée thuc
hién cac chinh sach va phap luit vé lao dong.
Thir ba, hé thong t6 chiic Cong doan
Viét Nam thay déi tir bon cap con ba cap, giam
cap trung gian do sy thay di vé to chirc chinh
quyén dia phwong duge thuc hién theo md
hinh hai cap theo Nghi quyét s6 60-NQ/TW
ngay 12/4/2025 Hoi nghi 1an thir 11 Ban Chap
hanh Trung wong Pang khoa XIII vé viéc t6
chirc chinh quyén dia phuong 02 cap, két thiic
hoat dong ctia don vi hanh chinh cap huyén tir
ngay 01/7/2025. Trudc déy, hé thong t6 chirc
Cong doan Viét Nam duge xéc dinh gom bon
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cap: Cap Trung wong (Tong Lién doan Lao
dong Viét Nam - TLDLDVN); Cép tinh,
nganh trung wong (Lién doan lao dong tinh,
thanh phé tryc thuge trung wong; Céng doan
nganh trung wong va tuong duong); Cong
doan céac khu cong nghiép, khu ché xuat, khu
kinh té, khu cong nghé cao; Cép trén truc tiép
co so (gom Lién doan lao dong cap huyén,
Cong doan nganh dia phuong, Céng doan
cac khu cong nghiép, Cong doan tong cong ty
va cac cong doan cdp trén truc tiép co so
khéc); Cip co so (Cong doan co s, Nghiép
doan co s6)". Khi khong t6 chire don vi hanh
chinh cp huyén, hé théng t6 chirc Cong doan
Viét Nam chi con ba cdp: giit nguyén Cép
Trung wong la TLDLDVN va Céng doan cap
co s&; Cong doan cap trén co so tuong duong
voi cong doan cap tinh, nganh trung uong
trudc day”.

Nhur vy, dia vi phéap 1y va cau tric t6
chirc cua Cong doan Viét Nam hi¢n nay da
duoc lam rd trong Hién phap nam 2013 (sira
doi, bo sung nam 2025) va cac quy dinh méi
vé cong doan, 1am 10 vi thé cua to chire Cong
doan trong bi canh hoi nhap quéce té. T6 chirc
Cong doan hi¢én nay thé hién sy doan két, tap
trung luc lugng cla giai cap cong nhan va
ngudi lao dong. Co cau to chirc méi sau khi
sap xép, thu gon dau médi duoc ki vong s& gitip
Cong doan hoat dgng hiéu luc, hi¢u qua nhung
van dam bao théng nhat trong viéc chi dao
diéu hanh cong tac cong doan, giam sat hiéu
qua, sat sao cac van dé lao dong.

¢) Bao dam 16 chirc vd hoat dong cua
Cong doan Viet Nam

Song song voi nhimg doi moi vé to
chirc b may, nguyén tac hoat dong, co ché tai
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chinh va quan ly nhan su cua Cong doan Viét
Nam dugc hoan thién nhdm bao dam tinh
cong khai, minh bach, nang cao hi¢u qua su
dung kinh phi va tai san cong doan. Qua do tao
lap nguén Iyc vimg chac dé thue hién nhiém
vu cham lo, bao vé quyén loi va lgi ich hop
phap ctia nguoi lao dong, dong thoi tang cudng
strc hut, khuyén khich nguoi lao dong tham
gia to chirc Cong doan. Mot s6 diém dang chu
¥ ¢o thé khai quat nhu sau:

Mot la, Luat Cong doan nam 2024
khang dinh nguyén tic hoat dong cong doan
phai vira bao dam tinh hop tac, phdi hop véi
nguoi su dung lao dong, vira duy tri tinh ddc
1ap?'. Quy dinh nay cho thiy sur chuyén bién
trong tu duy lap phap: cong doan khéng chi
dwoc nhin nhan nhu mét chu thé doi trong
trong viéc dau tranh, giai quyét mau thuan va
bat dﬁng loi ich, ma con c6 thé phat huy vai
tro chii dong nhu mot dbi tac, cing nguoi sir
dung lao dong xay dung quan h¢ lao dong hai
hoa, 6n dinh va tién bd?2. Khoan 2 Diéu 2
Cong udc s6 98 cua ILO ciing doi hoi to chiic
dai dién cua nguoi lao dong dam bao su doc
lap, khong bi chi phoi boi nguoi sir dung lao
dong bang tai chinh hodc cac hinh thire khac.
Tuy nhién, thach thuc 1on dat ra 1a lam thé
nao dé dung hoa gitra thién chi hop téc va tinh
doc lap thuc chat cia cong doan trong khi
hoat dong cong doan cling phu thugc vao
khoan dong gop bt bude tir nguoi st dung
lao dong.

Hai la, Luat Cong dodn ndm 2024 cai
cach mot s6 diém vé co ché tai chinh ¢6 ¥
nghia thyc tién trong viéc duy tri strc hut cua
cong doan déi voi ca ngudi sir dung lao dong
va nguoi lao dong.
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Co quan, t6 chire, don vi, doanh nghiép
duoc xem xét mién déng kinh phi cong doan
trong truong hop pha san, dugc xem xét giam
murce dong hodc tam dung dong kinh phi trong
vong 12 thang néu gip kho khan vi 1y do kinh
t& hodc bat kha khang®. Cong doan co so trong
thoi gian duoc mién, giam hodc tam dimg
dong kinh phi cong doan s& dwoc hd tro kinh
phi dé chim lo cho doan vién cong doan va
nguoi lao dong?. Viée tiép tuc duy tri viée
dong gop kinh phi hoat dong cong doan dam
bao ngudn thu tai chinh cua Cong doan Viét
Nam, thé hién trach nhiém cua doanh nghiép
véi quyén va loi ich clia ngudi lao dong, nhung
kinh phi cong doan khéng nén la ganh ndng
d6i v6i cac doanh nghiép nho hodc gip kho
khan trong san xuat kinh doanh. Day ciing
chinh 1a giai phap dé Cong doan Viét Nam
chia s¢ kho khin, dong hanh ciing doanh
nghiép xay dung quan hé lao dong hai hoa, 6n
dinh, giam chi phi hoat dong dé tai dau tu vao
san xuét kinh doanh, tra luong cho nguoi lao
dong va chi tra nhimg chi phi khac.

Ngoai ra, Luat Cong doan nam 2024 da
quy dinh 16 rang hon vé co ché quan 1y, phan
cap thu, phan phéi kinh phi cong doan so voi
Luat Cong doan nam 2012, mé rong co ché
giam sat ciia doan vién va co quan c6 tham
quyén. Kinh phi cong doan duge phéin bé theo
s6 thanh vién cua to chic cong doan co sO
tham gia bao hiém x3 héi bit budc, s6 tién
dong, tong s nguoi lao dong tai doanh nghiép
tham gia bao hiém x4 hoi bat buoc®. Trong
qué trinh Qudc hdi thao luan stra doi Lut
Cong doan, nhiéu dai biéu ciing dé xuat xem
xeét viée st dung khoan thu kinh phi cong doan
tir nguoi su dung lao dong va nguoi lao dong
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sao cho hop Ly, chit ché®. Do do, hoat dong
kiém tra, thanh tra, kiém toan, giam st tai
chinh ddi véi cong doan cac cap duoc thyc
hién dinh ky theo luat dinh. Dinh ky hai nam
mét 1an, TLPLDVN bao cao Qudc hdi vé tinh
hinh thu, chi va quan ly, str dung tai chinh cong
doan; dong thoi, Kiém toan nha nude thuc
hién kiém toan viéc quan 1y va sir dung tai
chinh cong doan va bao céo két qua voi Qudc
hoi cting thoi diem TLDLDVN ndp bao cdo
va ¢6 thé thuc hién hoat dong kiém toan dot
xuat khac?’. Cong doan cac cap phai thyc hién
cong khai tai chinh hing ndm thong qua mot
trong nhitng hinh thirc: (i) niém yét tai tru so
lam viéc, (ii) giri thong bao bang vin ban dén
t6 churc, ca nhan lién quan, (ii) thong béo tai
hoi nghi nguot lao dong hﬁng nam, hoac (iv)
dang tai trén trang thong tin dién tir cua t6
chirc, don vi*®,

Nhimg quy dinh méi gop phan bao dam
viéc quan ly va sur dung tai san cong doan
minh bach, hi¢u qua; gitp nguoi lao dong,
ngudi sir dung lao dong va co quan c6 tham
quyén danh gid két qua hoat dong cuia to chirc
cong doan theo timg nam, tir dé cling c6 niém
tin cua doan vién, han ché nhimg hoat dong
cong doan mang tinh hinh thirc, thiéu trach
nhiém. Kinh nghiém quéc té cho thdy, minh
bach tai chinh khéng chi ting cuong niém tin
ctia doan vién ma con 1a diéu kién then chét dé
cong doan xay dung nang luc thuong luong
thuc chit va nang cao suc manh tap thé. Nhiéu
qudc gia ban hanh cac quy dinh cong khai tai
chinh céng doan, it nhat véi thanh vién cong
doan, nham ngan chin cac hanh vi tham nhiing
va can thi¢p chinh tri. Vi du, Bo Luat Lao dong
Canada yéu cau cong doan va cac to chirc cua
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ngudi lao dong phai cung cap bao c4o tai chinh
cho thanh vién cua t6 chirc theo yéu cau véi
day du théng tin vé tinh hinh tai chinh va hoat
dong ctia cong doan®. Hoa Ky ban hanh riéng
Pao luat Bao cao va Cong khai Quan 1y lao
dong nam 1959 (Pao luat Landrum-Griffin)
yéu cau bao cao va cong khai mét s6 giao dich
tai chinh va thuc tién quan tr] cua cac t6 chirc
cong doan, ngan ngura cac hanh vi lam dung va
tham nhiing. Pinh hudng cai cach nguyén tic
t6 chure va co ché tai chinh cong doan ¢ Viét
Nam c6 thé coi 1a budc chuyén phu hop véi xu
thé qudc té, nhung ciing dit ra thach thirc vé
nang lyc quan tri, quan ly tai san va duy tri tinh
bén vimg ctia nguon luc cong doan, nhimg van
dé can thoi gian dé co thé luong trude va danh
gia tong thé.

3. Khuyén nghi va két luin

Phép luat vé cong doan cua Viét Nam
hién tai ké thira nhimg néi dung khang dinh
ban chét, vi thé cua to chire Cong doan Viét
Nam, dong thoi tap trung stra doi, bo sung vé
t6 chirc b may, nguyén tic t6 chic va mo
rong pham vi quyén cong doan. Nhimg thay
do6i nay pht hop véi mo hinh t6 chirc cia hé
théng chinh trj méi & nudc ta va yéu cau hoi
nhap kinh t& qudc té, phat trién nén kinh té thi
truong dinh hudng xa hoi chi nghia. Dudi day
la mot s6 khuyén nghi nhim gitp o chic
C6ng doan tiép tuc hoan thién cong tac t6 chirc
va thuc thi quyén cong doan theo hudng dam
bao hi¢u nang, hiéu luc, hi¢u qua, d&ng thoi
pht hop véi chu truong cia Pang va Nha
nude trong bdi canh méi:

Thit nhat, can day manh hoi nhap quéc
té ca vé thé ché va thue tién trong linh vuc
cong doan. V& phuong dién thé ché, mac du hé
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théng quy dinh phap lut vé lao dong va cong
doan tai Viét Nam da twong dbi day du, song
khung phap 1y trong nuére lién quan dén quyén
tu do lap hdi néi chung va quyén cong doan
noi riéng van con ton tai nhimg diém chua
hoan toan tuong thich véi cac tiéu chuan qubc
té. Cu thé, Cong udc s6 87 va mot s6 FTA thé
h¢é mdi1 nhu EVFTA doi hoi cho phép nguoi
lao dong thanh 1ap céc to chirc dai dién ma
khong phai xin phép trudc hodc han ché su can
thiép cua chinh quyén®. Do vy, céc co quan
c6 thAm quyén can tiép tuc nghién ctru ban
hanh céc quy dinh cu thé hon vé quyén tu do
hoi hop va hoan thién phap luat cong doan
theo 16 trinh, huéng téi phé chuan va ap dung
céc tiéu chuan qudc té vé quyén con ngudi
trong linh vuc lao dong cua ILO va theo cac
cam két trong FTA ma Viét Nam da va dang
dam phan hodc ky két. Vé mat thuc tién, cong
doan cac cap can tang cuong hoat dong hop
thc va hoi nhap quéc té dé chu dong gén két
ngudi lao dong trong nudc va quoc té, vin
dong, tranh tha nguon luc hd tro tir cac t6
chirc quéc té. Vi dy, Lién doan Lao dong cua
mét s6 tinh ¢6 nhiéu doanh nghiép c6 von
dau tu nude ngoai nhu Bic Ninh, Pa Ning da
thiét 1ap quan hé hop tac véi cong doan & Han
Quéc, Trung Qudc, Lao... dé trao ddi kinh
nghiém phét trién va phat huy hi¢u qua to
chirc cong doan?'.

Thit hai, Chinh phu can ban hanh thém
cac quy dinh huong dan mét s6 noi dung lién
quan dén t6 chire ctia nguoi lao dong tai doanh
nghiép dé phi hop véi xu hudng va tiéu chuan
quoc té. Khoan 2 Piéu 170 Bo luat Lao dong
nam 2019 cho phép thanh lap o chic cua
nguoi lao dong tai doanh nghiép theo quy dinh
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cua phap luat cong doan. Tuy nhién, Luat
C6ng doan hién hanh chi quy dinh chung 14 t6
chirc cua nguoil lao dong tai doanh nghiép
duoc thanh lap mot cach hop phap cé thé gia
nhap Cong doan Viét Nam, nhung khong lam
1o to chirc nhu thé nao dugc thanh lap hop
phap va du diéu kién. Trén thuc té, viéc thanh
lap to chirc dai dién cho nguoi lao dong ngoai
cong doan co s& gap nhiéu khé khan vi chua
¢ huéng dan thi hanh, dan dén viéc mot sb
don vi liy danh nghia thanh lap cong doan doc
lap déduara nhtng luan diéu xuyeén tac, chémg
pha Bang va Nha nudc®,

Thir ba, hoat dong cong doan can dugc
d6i méi theo hudng tap trung vao cac nhu cau
thiét thuc ctia nguoi lao dong, thay vi chi mang
tinh phong trao. Cong doan, nghiép doan co so
can phat huy vai tro ctia minh thong qua cac
chuong trinh hd trg ngudi lao dong thuong
xuyén, kip thoi, tro thanh cau ndi gitra nguoi
lao dong va nguoi su dung lao dong, gita
ngudi lao dong va co quan c6 tham quyén,
gitp doan vién thay 16 loi ich khi tham gia
cong doan.

Pong thoi, Pang va Nha nudce can tiép
tuc tuyén truyén rong rai vé vai trd va trach
nhiém cua cong doan thoi ky moi, cing nhu
nang cao hiéu biét va nhan thirc ciia nguoi lao
dong vé loi ich cia viéc tham gia cong doan,
vé quyén va trach nhiém cia cong doan vién.
Doanh nghiép can phai chu dong hon trong
viéc khuyén khich nguoi lao dong t6 chirc,
thanh 1ap va tham gia vao cong doan hodc cac
t chirc dai dién cip co s6, tranh viéc chi tham
gia cong doan theo phong trdo, hodc khong
biét cach thue hién quyén cong doan va khong
doi hoi cac quyén loi chinh dang cho minh. Co
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quan c¢6 tham quyén can co cac bién phap
kiém tra, giam sat thuong xuyén dé phat hién
nhimg doanh nghiép ¢6 tinh han ché quyén
cong doan cua nguoi lao dong.

Vé mit t6 chire, cong tac cong doan chi
hiéu qua néu c6 doi ngii can bd cong doan
chuyén nghiép. Co ché lua chon can bd cong
doan cac cz’ip dua trén nang luc, kinh nghiém
thuc tién, thay vi chi dua trén co cau. Pong
thoi, Nha nude can ban hanh cac chinh sach
hd tro cu thé vé phu ciip, cac hinh thice tap
huén, dao tao nghiép vu, k¥ ning cho can bd
cong doan. T do, can bg cong doan madi co
thé thue hién tot nhimg hoat dong chiam sc,
bao vé quyén loi ctia nguoi lao dong, sat sao
thanh tra, giam sat nguoi su dung lao dong,
cac co quan, to chirc lién quan dé kip thoi
phan anh cac chinh sach, quy dinh chua phu
hop, hodc déi thoai kip thoi dé bao vé quyén
loi ctia dong nghiép ciing nhu cia chinh ban
than minh. Dé xay dung niém tin, moi hoat
dong cong doan phai cong khai, minh bach
vé tai chinh va quyét dinh quan 1y, di kém véi
co ché giam sat doc 1ap tir doan vién. Yéu td
dao dac va sy liém chinh cua can bo cong
doan vi thé cling can dugc coi 1a tidu chuan
bat budc, gin voi co ché danh gia, khen
thuong, ky luat ro rang.

Cong doan Viét Nam 1a to chirc chinh
tri-xa hoi duy nhat dai dién cho quyén loi cta
nguoi lao dong mét cach chinh danh. Sau khi
cai cach mé hinh t6 chirc theo hudng tinh gon,
hé théng cong doan cac cap duge ki vong s&
hoat dong hiéu qua hon, phét huy tinh than tr
chu, chu dong, 1a trung tam tap hop, doan két
giai cip cong nhan va nguoi lao dong. Quyén
tur do hoi hop hay lién két ciia nguoi lao dong

va cac quyén lao dong hién dinh van duge bao
dam, quyén va loi ich ciia nguoi lao dong moi
tang 16p van duoc bao vé néu hoat dong cia to
chirc cong doan doc 1ap, minh bach va hi¢u
qua, tudn thii nguyén tac tip trung dan chu,
thuong xuyén duogce kiém tra, gidm sat chit ché
bo1 nguoi lao dong, doan vién cong doan va

céc co quan ¢6 tham quyén./.
| "
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