Quan diém cua sinh vién vé quyén dwgc cong nhan
gigi tinh cua nguwoi dong tinh, song tinh, chuyén gigi
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Tém tat: Nguwoi dong tinh, song tinh, chuyén giéi (LGBT) thurong chiu nhiéu bat binh
dang trong xd hoi, mot trong so do la viéc khong dwo’c céng nhdn gici tinh. Bai viét cho
thdy trén thé giéi da c6 nhitng chuyén bién vé quyén dwoc cong nhdn gidi tinh ciia nguoi
LGBT va nhitng quyén khéc lién quan, trong khi d6 Viét Nam chwa cong nhdn gidi tinh
ciia nguwoi LGBT. Két qud nghién civu ciia tdc gia doi véi khdach thé la sinh vién ciing cho
thdy 1y 1é cao sinh vién iing ho quyén dwoc cong nhdn giGi tinh ciia ngwoi LGBT: mong
muén nguoi LGBT duoc céng nhdn gioi tinh riéng, dwoc xdc dinh lai gidi tinh, duoc phcfu
thudt chuyén glO’l doz tén dé phit hop véi giGi tinh mong muon; tuy nhién ciing cé nhiéu
sinh vién cho rang can kém theo cdc diéu kién khi dép vmg quyén nay ciia ngweoi LGBT.

Tir khéa: LGBT, Quyén ciia ngudi LGBT, Quyén cong nhan gidi tinh, Sinh vién,
Viét Nam

Summary: Lesbian, Gay, Bisexual, Transgender people (LGBT) are more likely vulnerable
to social inequalities, including gender recognition. The article shows that while LGBT s
right to legal gender recognition and other related ones have also been recognized world-
wide, little has changed in Vietnam. The survey results reveal that a high proportion
of students support the LGBT's right to gender recognition as a legal guarantor for
gender recognition, reassignment, transgender as well as name change. However, several
students believe that it is also necessary to attach conditions to such requests.
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1. Pit vin dé

Nguoi LGBT thudng bi phan biét ddi
xtr va bi ky thi do “xu hudng tinh duc cua
ho khac phan 16n moi ngudi trong xa hoi”
(Théi Thi Tuyét Dung, Vii Thi Thiy, 2013).
Diéu nay di nguogc lai voi quy dinh tai Dicu
7 Tuyén ngdn nhan quyén phd quat (1948):
“Moi ngudi déu binh dang trudc phap luat

™ ThS., Vién Nghién ctru Gia dinh va Gidi, Vién
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va dugc phdp luat bdo v¢ mot cach binh
dang ma khong c6 batky su phan biét nao™".

Trong rit nhidu vin d&é ma nguoi
LGBT chua duoc binh ding, quyén dugc
cong nhan gidi tinh c¢6 thé duoc coi 1a van
dé quan trong nhat. Gi6i tinh riéng cua
ngudi LGBT khong dugc cong nhan, tir
d6 phat sinh nhitng van dé bat binh ding

' Xem: Tuyén ngén nhin quyén phé quat (1984),
tai:  http://isee.org.vn/Content/Home/Library/465/
tuyen-ngon-nhan-quyen-pho-quat.pdf



36

khac trong cudc séng nhu: khong phu hop
khi nhap véi nhom nam hodc nir; dé bi
nghi ngo trong cac giao dich dan sy khi
ngoai hinh, ctr chi, di¢u b khong phu hop
v6i giGi tinh ghi trén gidy to; khoé tiép can
dugc cac dich vu xa hdi phu hop, hodc
ngai ngan/kho khan khi tiép can cac dich
vuy té (vi du: biéu hién bé ngoai la nam
gi6i ma tiép can cac chuyén khoa riéng
cho phu nir)...

Sinh vién 1a nhitng ngudi thudc thé hé
tré, nhitng nguoi dang dan tiép thu kién
thirc va dinh hinh quan diém c4 nhan trudc
cac van dé xa hoi. Boi vy, quan diém cua
ho s& c6 anh huong khong nho dén sy phat
trién ciia x4 hoi. Noi dung bai viét tap trung
lam 18 quan diém cua sinh vién vé quyén
cong nhan gidi tinh cua nguoi LGBT, miic
d6 hiéu biét va nhitng mong mudn cta sinh
vién vé quyén ciia ngudi LGBT hién nay.

Céac s liéu trong bai viét 1a két qua
khao sat thuc té cua tac gia voi khach thé 1a
sinh vién dai hoc tai Ha Noi duoc lua chon
ngiu nhién, bao gdm 152 bang hoi (trong
d6 143 sinh vién nam/nit va 9 sinh vién tu
nhén 1a nguoi thudgc nhom LGBT) va 10
phong van sau (PVS)'. Bé c¢6 két qua khach
quan vé cach nhin ciia ngudi bén ngoai dbi
v6i nhitg ngudi thudc nhom LGBT, két
qua dinh luong dugc dua ra trong bai viét
la ctia 143 sinh vién nam/nir; con 9 sinh
vién LGBT dugc xem xét riéng trong mot
sd trudong hop cu thé.

' Khao sat nam trong khuon kho Dé tai cap co so
“Quan niém cia sinh vién vé quyén cia ngudi
déng tinh hién nay” do tac gia lam chu nhiém, Vién
Nghién ctru Gia dinh va Gigi chu tri, thuc hién nam
2020. Trong s6 143 sinh vién nam/nit dugc khao sat,
nam chiém 49%, nit 51%; sinh vién hoc cac nam dau
(nam thtr 1 va 2) chiém 49,7%, cac nam cudi (ndm
thir 3 va 4) chiém 50,3%. 10 khach thé PVS gom 4
sinh vién nam, 4 sinh vién nit va 2 sinh vién LGBT.
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2. Mot s6 vin dé phap 1y vé cong nhén gi6i
tinh dbi véi ngudi dong tinh, song tinh,
chuyén giéi & mdt sé qudc gia trén thé giéi
va & Viét Nam

2.1. Quyén dwoc céng nhin gidi tinh
ciia nguoi LGBT ¢ mét s6 nudce trén thé giGi

Piéu 6 Tuyén ngdn nhan quyén phd
quat quy dinh: “Moi ngudi déu cb quyén
dugc cong nhan 1a thé nhan trude phap luat
& tit ca moi noi™2, didu d6 co nghia nguoi
LGBT ciing c6 quyén duoc cong nhan gidi
tinh trudce phap luat.

Nhiéu van ban qudc té da dé cap truc
tiép dén van dé xu hudng tinh duc va ban
dang gi6i ctia ngudi LGBT nhu: Tuyén bé vé
Xu hiedmg tinh duc va quyén con nguoi cua
Uy ban Nhan quyén Lién Hop Qudc (thang
3/2005); Tuyén bo chung vé nhitng vi pham
nhén quyén dia trén xu hudng tinh duc va
ban dang gidi ciia Hoi dong Nhin quyén
Lién Hop Qudc (thang 12/2006); Tuyén bo
chung vé quyén con nguwoi, xu hidng tinh
duc va ban dang giéi ciia Pai hoi dong Lién
Hop Quéc (thang 12/2008); Tuyén b6 chung
vé viéc cham dirt cde hanh dong bao lyc va
vi pham nhdn quyén dwa trén xu huéng tinh
duc va bdan dang gi6i cua Hoi dong Nhan
quyén Lién Hop Quéc (thang 3/2011); Nghi
quyét vé Quyén con nguoi, xu huéng tinh
duc va ban dang gioi cua Hoi déng Nhan
quyén Lién Hop Qudc (thang 6/2011);...
(Dan theo: Vii Cong Giao, 2018: 9-10).

Vé xac dinh lai gi6i tinh d6i voi nguoi
chuyén gidi, mot s6 nudc “dd thira nhan
thay doi gidi tinh trén gidy to tiy than ké
ca khi ho chua/khong trai qua phau thuat”
(Dan theo: Vii Cong Giao, 2018: 7), tham
chi “khéng bat budc ngudi ndp don [dé nghi

2 Xem: Tuyén ngon nhdin quyén pho quat (1984),
tai:  http://isee.org.vn/Content/Home/Library/465/
tuyen-ngon-nhan-quyen-pho-quat.pdf
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xac dinh lai gi6i tinh] phai ty minh dén trinh
bay” (Dan theo: La Khanh Tung, 2018: 42).
Viéc xéac dinh lai gi6i tinh pho bién nhit 13 ¢
chau Au va nudc Anh - noi ma “quyén cua
cong dan Anh thudc nhom LGBT dugc bao
vé gan nhu t6t nhat & chau Au va trén thé
gi¢i” (Dan theo: La Khanh Tung, 2018: 40).

Van dé chuyén gidi, quyén dugc chuyén
gidi da tré nén “hét stc rong 16n trén toan thé
gi6i” (Vii Cong Giao, 2018: 34). Tinh dén
thang 12/2016, theo théng ké ctia Equaldex,
c6 60 qubc gia di hop phap hoa quyén
chuyén doi gii tinh, 95 qudc gia khong hop
phép hoéa nhung ciing khong cdm, 58 qudc
gia van cAm viéc chuyén doi gi6i tinh (Dan
theo: Vii Cong Giao, 2018: 13).

Déi v6i nguoi lién gidi, trén thé gisi da
c6 mot s6 phuwong an: mot s6 nude cho phép
nguoi dan chon gioi tinh khac ngoai nam
vanir, vidu “X” ¢ Uc (quy dinh nam 2011),
New Zealand (2012), Ptic (2013) hoic dé
trbng muc gi6i tinh. Tuy nhién, hé thong
phap luat qudc té chua cong nhan diéu nay,
ngudi mang ho chiéu gisi tinh “X” (6 Uc)
c¢6 kha nang bi tir chdi nhap canh & mot sb
qudc gia khac (ISEE, 2014: 13).

C6 thé thiy, quyén duoc cong nhan
gidi tinh cua nguoi LGBT da/dang dugc
cong nhan & nhiéu noi trén thé gidi ca vé
chidu rong (su tang 1én cia sd lugng cac
nudc, ving lanh thd) va chiéu sau (su ting
1én cta cac quyén).

2.2. Quyén dwoc céng nhdn gidi tinh
ciia nguoi LGBT & Viét Nam va mot s6 quy
dinh lién quan

Trude day, cac didu luat ctia Viét Nam
chua quan tdm nhiéu dén van dé giéi tinh
ctia ngudi LGBT. V& quyén dugc cong nhan
gidi tinh ctia nguoi LGBT, Hién phap Viét
Nam niam 2013 khi dé cap dén cac van dé
lién quan dén gidi tinh chi dua ra quy dinh
vé gidi nam/nit, ma chua nhic dén nguoi
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LGBT. Cac van ban phap luat khac nhu
B6 luat Dan su, Bo luat Hinh su, Luat Hon
nhan va Gia dinh, Luat Binh dang gii,...
ciing chi quy dinh quyén va nghia vu dbi véi
hai gi¢i tinh 12 nam va nit (Thai Thi Tuyét
Dung, Vi Thi Thuy, 2013). Ngoai ra, trong
cac van ban, gidy to hanh chinh & Viét Nam
c6 muc ké khai gidi tinh cling chi c6 2 gioi
tinh 13 nam va niz; chua c6 vin ban, gidy to
hanh chinh nao c6/cong nhéan gidi tinh khac.

Gan day ¢ Viét Nam d3 ¢ nhitng budc
chuyén vé van dé nay trong Luat Hon nhan
va Gia dinh: Luat nam 2000 cam két hon
gitta nhitng nguoi cung gidi tinh (Khoan
5 Piéu 10), dén Luat nam 2014, quy dinh
“cAm” nay da dugc x6a bo, nhung van nhan
manh “Nha nude khong thira nhan hon nhan
gifta nhitng nguoi cling gidi tinh” (Diéu 8).

Vé véan dé xac dinh lai giéi tinh, nim
2015, luat phap Viét Nam cho phép xéc
dinh lai gidi tinh, cho phép chuyén gidi,
tuy nhién, viéc nay phai kem theo nhiing
quy dinh chit ché vé y hoc. Cu thé, Piéu
36 B0 luat Dan sy (ndm 2015) quy dinh
vé quyén xac dinh lai gi6i tinh nhu sau:
“Viéc xac dinh lai gigi tinh ciia mot ngudi
duoc thuc hién trong truong hop gidi tinh
ctia nguoi d6 bi khuyét tat bam sinh hoic
chua dinh hinh chinh x4c ma can c6 su can
thiép ctia y hoc nham xéac dinh 16 gidi tinh”
(Khoan 1). Nghi dinh s6 01/VBHN-BYT
ngdy 30/01/2019 cta BO Y té vé Xdc dinh
lai gioi tinh quy dinh cAm thuc hién viéc
chuyén ddi gi6i tinh d6i v6i nhimg ngudi
da hoan thién vé gidi tinh.

Nhu vay, theo quy dinh cuia phap luat
Viét Nam, viéc xdc dinh lgi gioi tinh bi gioi
han, chi 4p dung v6i nguoi bi khuyét tat
bam sinh hodc chwa dinh hinh chinh xdc vé
giodi tinh, ma khoa hoc goi 1a nguoi lién gioi
tinh. Luat phap Viét Nam chua cho phép
xac dinh lai gidi tinh theo mong muén cua
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c4 nhan, theo xu hudéng tinh duc. Vi thé,
theo quy dinh ctuia phap luat, nhitng nguoi
dong tinh, d hoan thién gidi tinh 1a nam
hodc nit muén chuyén gidi thi chua duoc
luat phap cho phép xéc dinh lai gioi tinh.

Vé van d& phau thuat chuyén gidi,
& Viét Nam, theo Nghi dinh sé 88/2008/
ND-CP ngay 05/8/2008 ciia Chinh phu vé
Xdc dinh lai gioi tinh, nguoi da hoan thi¢n
vé gidi tinh thyc hi¢n ph?lu thuat chuyén
gi6i 12 hanh vi bi nghiém cam; c6 nghia 14
nhitng ngudi ddng tinh nam, dong tinh ni,
d hoan thién gi6i tinh vé mit sinh hoc s& bi
cAm chuyén gi6i. Nghién ctru ctia Thai Thi
Tuyét Dung va Vii Thi Thiy (2013) ciing
cho thay, nhimng cong dan Viét Nam d tu
¥ phau thuat chuyén gi6i ¢ nudc ngoai ma
két qua kiém tra vé nhiém séc thé cho thiy
khong khiém khuyét thi van dé phap 1y doi
v6i ho rat phuec tap. Piéu 37 Bo luat Dan
su (ndm 2015) d3 c6 quy dinh vé& chuyén
doi gici tinh, theo d6 cho phép cac ca nhan
dang ky thay doi ho tich véi gi6i tinh méi,
nhung véi nhitng quy dinh rat nghiém ngt.
Dy théo Luat Chuyén d6i gidi tinh ciing
dang dugc thao luan, gop y.

Vé van dé dbi tén cho ngudi LGBT,
luat phap Viét Nam chua c6 quy dinh cu
thé vé 1y do d6i tén dé phu hop voi biéu
hién, hanh vi bén ngoai, phu hop véi gioi
tinh mong mudn. Quy dinh vé viéc doi tén
goi duoc ghi ¢ Didu 28 B¢ luat Dan sy
(nam 2015): “Theo yéu cau cta ngudi co
tén ma viéc sir dung tén d6 gdy nham lan,
anh huong dén tinh cam gia dinh, dén danh
du, quyén, loi ich hop phap cua ngudi d6”
(Piém a); “Thay doi tén cta ngudi di xéac
dinh lai gioi tinh, ngudi da chuyén doi gioi
tinh” (Piém e). Tuy nhién, nhig nguoi
chua x4c dinh lai gidi tinh, chua chuyén ddi
gidi tinh mudn ddi tén theo gidi tinh mong
mubn thi luat phap chwa nhic toi.
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3. Quan niém ciia sinh vién vé quyén dwoc
cong nhan gi¢i tinh va cac vin dé lién quan
ciia nguwoi dong tinh, song tinh, chuyén
gi¢i & Viét Nam

Pé tim hiéu quyén duogc cong nhin
gidi tinh va cac van dé lién quan cta nguoi
LGBT, chung t6i tap trung nghién ctru mot
sb6 van dé cu thé, c6 nhiéu vudng mic d6i
v6i ngudi LGBT va tim hiéu quan niém cta
sinh vién vé cac van dé nay.

3.1. Vin dé cong nhan gidi tinh doi voi
nguoi LGBT

V& goi ¥ cong nhan thém gidi tinh moi,
két qua nghién ctru dinh luong dbi voi 143
sinh vién cho thdy, phan déng sinh vién
(89,5%) dong y voi phuong 4n Nha nudc
nén cong nhan mot gidi tinh khac ngoai gioi
tinh nam va nir d6i voi ngudi LGBT. Trong
s0 9 sinh vién LGBT tham gia khao sat thi
c¢6 dén 8 ngudi mong mudn Nha nude cong
nhan thém gidi tinh moi (ngoai nam va nir).

Két qua khao sat dinh tinh ciling twong
dong khi céc sinh vién c6 quan niém rang,
néu c6 giéi tinh méi thi nguoi LGBT s&
binh dang hon trong luat phap, tu tin hon
trong cudc song; xa hoi s& dan cong nhan
ho, cac nha quan 1y ciing khong cam thay
nghi ngd khi tiép xtic véi ho...

Tuy nhién, tén goi gidi tinh nay 1a gi thi
chua ai dwa ra duoc, goi ¥ rd rang nhit ciing
chi 1a: Gidi tinh ddy tén gi thi chwa nghi ra,
nhung khéng nén dé trong, dé khang dinh
cho ho (PVS, sinh vién nir, sinh nam 1999,
hoc nam thi 4).

Xem xét cy thé hon tuong quan véi cac
yéu t6 ca nhan, gia dinh', cac s6 liéu & Bang
1 cho théy ty 1é dong ¥ cong nhan thém gidi
tinh m&i cao hon ¢ nhiing sinh vién c6 dac

' Trong s6 143 sinh vién nam/nit duoc khéao sat, vé
hoc luc ¢6 10,5% xép loai trung binh, kha 1a 76,2%,
gi(’)i/xuét sdc 1a 13,3%. V& noi ¢ trude khi hoc dai
hoc 39,2% séng & nong thon; 60,8% séng 6 thanh thi.
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diém: hoc cac ndm cudi cua bac dai hoc,
song thanh thi (trudc khi 1a sinh vién).
Bing 1: Twong quan giira quan diém vé

cong nhan thém giéi tinh véi cic yéu to
ca nhén, gia dinh cia sinh vién (%)

Cic yéu tb Nha nuéc nén| Khong | Téng
c4 nhan/gia dinh cong nhan |ddngy |(N=143)
thém gidi
tinh danh cho
nguoi LGBT
Nam | Nam thir 1 859 141] 100,0
hoc va 2
Nam thir 3 93.1| 69 1000
va 4
Chung 89,5 10,5 100,0
Noi  [Nong thon 87,4 12,6 100,0
sOng  |Thanh thi 92,9 7,11 100,0
(trude
khi 1a
sinh |Chung 89,5 10,5 100,0
vién)

3.2. Xac dinh lai gidi tinh theo mong
muon

Két qua khao sat muc d6 hiéu biét cia
sinh vién vé cac quy dinh phap luat Viét
Nam lién quan dén xac dinh lai gi6i tinh
cho thay, ty 18 sinh vién hiéu dung rat thap:
chi 8,4% tra 161 ding phuong an “chi dugc
xac nhan khi co quan y té Viét Nam cho
phép”’; hon mot nura (57,3%) tra 101 khong
biét vé quy dinh nay (Biéu db 1).

Biéu d 1: Hiéu biét ciia sinh vién dbi véi luat phap
ve xdc nhén giéi tinh theo mong muon (%)

Cho tu do
(15.4) .
—_ Pugc xac
N nh4n khi da
N phau thuat
b g gi6i tinh &
nude ngoai
* 5 (84)
Khéng biét o
(57.3) Puoc xac
_\ nhén khi co
quan y té Viét
Nam dong y
(8.4)
______ hl Khéng cho
CAm xéc nhan phi:p, cu}lg
S khong cam
lai gidi tinh
2.8) (%)
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Vé van dé xac dinh lai gioi tinh theo mong
mudn, hau hét sinh vién déu cho rang phap
luat nén cho phép nguoi LGBT xac dinh
lai gi6i tinh theo mong mudn, trong d6
hai phuong an dugc lua chon cao nhét 1a
“cho tu do x&c nhéan lai gidi tinh theo mong
mudn” (55,9% sb sinh vién tham gia khao
sat dong tinh) va “cho phép khi co sy dong
¥ ctia co quan y té Viét Nam” (37,8%). Ty
1€ lya chon phuong an cAm xac nhan lai
gi6i tinh rat thap (2,1%) (Xem: Bang 2).
Bang 2: Quan diém ciia sinh vién vé dé xuat
luat phap xic nhin lai giéi tinh
theo mong muon cia cong dan (%)
Khﬁng
dong y
44,1

Téng
(N=143)

100,0

Pé xuit dbi voi DPong
luat phap y
55,9

Cho phép xéac nhan
gidi tinh theo gidi
tinh mong mudn
Cho phép khi da
phiu thuat chuyén
gi61 & nudc ngoai

238 | 762 | 100,0

Cho phép khi c6 su
dong y ctia co quan
y t€ Viét Nam

37,8 62,2 100,0

Khoéng cho phép
cling khong cam

5,6 94,4 100,0

Cam viéc xac nhan 2,1
gidi tinh theo gidi
tinh mong muon

97,9 100,0

Két qua khao sat dinh tinh vé Iy do nén
cho tu do xac dinh lai giéi tinh cho thay,
hau hét cac sinh vién dugc hoi déu cho ring
viéc cho tu do xéac dinh lai gi6i tinh s& tdt
hon cho ngudi LGBT, vi khi 4y ho duoc
séng v6i ding ban chit ctia chinh minh: Ho
ciing nén dwoc co gioi tinh cua ho nhu ban
chat ciia ho (PVS, sinh vién nit, sinh nim
1998, hoc nam thur 4).

V& véan dé nay, chinh sinh vién LGBT
dugc phong van lai cho rang can co thoi
gian dé x4 hoi lam quen va chip nhan: Phdi
cho xd héi quen dan dan, réi cé dong thdi
cong nhdn ngam. Minh phdi doi 5-10 nam
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nita khi xa hoi da co sw cong nhdn nhat
dinh, nghi binh thuwong; chi cong khai khi
con co mot bo phdn nho phan doi, nhur vay
dé cho xd héi, céng dong LGBT va Nha
nuwoc (PVS, sinh vién LGBT, sinh ndm
2000, hoc nam thur 2).
3.3. Phdu thudt chuyén gici
Khao sat hiéu biét clia sinh vién vé thuc
té chinh sach cua Viét Nam hién nay vé van
dé phau thuat chuyén gidi cho thay, sy hiéu
biét vé phap luat cua phan dong sinh vién
khong chinh xac, 38,4% lua chon phuong
an “luat phap cho ty do phau thuat chuyén
gi61”, chi 23,1% chon phuong an diung la
“chi cho phau thut chuyén giéi khi duoc
co quan y té cho phép” (Xem: Bang 3).
Bang 3: Quzjn diém ciia siph vién vé
quy dinh phau thuét chuyén gigi (%)

n diem R <A
ph?lth:lli@tdcfmy‘gl gioi [I;Illl;; :);gtt %E\tg

Chi dugc phau thuat chuy,én

gidi khi dugc co quan y té 23,1 55,2
cho phép

Ic(hlllloyr:éi cg};giphau thuat 2.8 0.7
Khong biét 35,7 -
Tong (N = 143) 100,0| 100,0

Vé goi ¥, dé xuat dbi v6i phap luat vé
phau thuat chuyén giéi, hon mot nira s6
sinh vién duoc khao sat (55,2%) cho ring
luat phap “chi cho phiu thuat chuyén gidi
khi dugc co quan y té cho phép”, ty 1 sinh
vién ddng ¥ v6i phuong an “cho tw do phau
thuat chuyén gidi” 1a 44,1%, chi c¢6 0,7%
chon phuong 4an “khdng cho phau thuat
chuyén giéi”.

bac biét, chinh cac sinh vién LGBT
cling c6 nhitng quan diém than trong vé van
dé phau thuat chuyén gidi: 4/9 sinh vién
LGBT mong mudn “luat phap nén cho tu
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do phiu thuat chuyén gi6i”, nhung 5/9 sinh
vién con lai lai dong ¥ véi phuong an “chi
dugc phau thuat chuyén gidi khi co quan y
té cho phép”.

Phong van sinh vién vé van dé nay ciing
cho thay hai ludng ¥ kién. Ludng quan diém
thir nhat ddng y voi d& xuat cho ty do chuyén
gibi: Vi dé la quyén con nguwoi. Con ngudi
c6 quyén song thdt véi ban than minh, néu
muon chuyén gidi thi chinh sdch nén chap
thudn theo ¥ muén ciia ho. Ai ciing ¢é quyén
tw do lam nhitng gi minh muén (PVS, sinh
vién LGBT, sinh nam 2002, hoc nam thu 3).
Tuy mudn luat phap cho phép tu do chuyén
gioi, nhung chinh sinh vién thudc nhém
LGBT nay cling c6 nhiing suy nghi than
trong: Trude thi ciing nghi dén [phau thuat
chuyén gi6i), nhung can nhdc nhiéu phiong
dién va ké ca xem xét cudc song nhing
nguoi chuyén gidi thi thay khéng nén, lam
“gay” 12 binh thuong van tot hon (PV'S, sinh
vién LGBT, sinh nam 2002, hoc nam thu 3).
Ludng quan diém thi hai cho rang can phai
c¢6 su kiém tra, tr van cta co quan y té vé
viée chuyén gi6i: Em nghi la can cé mét co
quan y té kiém tra xem c¢é dam bdo an toan
khong, ho can dwoc bdo vé nhu nguoi khdc
vé mat sirc khoe (PVS, sinh vién nam, sinh
nam 1998, hoc nam thtr 3); Can c6 sw diam
bdo ciia y té, phdp ludt, vi ¢6 thé phuc vu
muc dich xdu, chuyén giGi dé kiém tién, du
d6 nguoi di chuyén gidi... Minh phdi ¢é su
dam bdo cua Nha nude dé han ché sw loi
dung. LGBT nhiéu khi [khong duogc tu do
chuyén gi6i] sé bi thiét, nhung dam bdo an
toan hon cho nguoi ta, tw van cho LGBT biét
dwge nhitng cdi loi va hai khi chuyén gici,
va ho khong bi lam dung (PVS, sinh vién
LGBT, sinh ndam 2000, hoc nam tht 2).

Nhu vy, nhiéu sinh vién duoc phong
van dong quan diém khi cho rang: Néu



Quan diém cua sinh vién...

Nha nudc cong nhan gidi tinh cho nguoi
LGBT, bao dam quyén binh ding cho ho,
xa hoi khong con ky thi ho, dbi xtr véi ho
cong bang. .. thi nhidu nguoi trong s6 ho s&
khong phiu thuat chuyén gidi.

Xem xét chi tiét hon quan diém cua
sinh vién vé vin d& phiu thuat chuyen gioi
trong twong quan voi cac yeu t6 ca nhan,
ching t6i thiy c6 mot sd diém dang chu
y: Vi phuong an “chi duoc phép chuyén
giéi khi duoc co quan y t& Viét Nam cho
phép”, nhiing sinh vién c6 lyc hoc tot hon,
hoc cac nam cudi c6 ty 1¢ lwa chon phuong
an nay cao hon. Con v6i phuong an “cho
tu do phau thuat chuyén gidi” thi nguoc lai
(Xem: Bang 4).

Bang 4: Twong quan gura yeu t0 ca nhan
ciia sinh vién véi quan diém vé quy dinh
phiu thuit chuyén giéi (%)

Cho |Chi khi| Khéng | Tong
Cicyéuto | twdo |dwgcco| cho |(N=143)
ca nhan phiu |quany| phiu
thuat | té cho | thuit
chuyén| phép |chuyén
gioi gioi
Nam
hoc [ox .
Nam thirl 5 5l 5070 14 100,0
1va2
Namthir| 50 5940 O 100,0
3va4
Luc |[Trung 0
hoo |binh 53,3 46,7 100,0
Kha 43,1 56,0/ 0,9 100,0
Gioi/ | 2,1 579 100,0
xuat sac
Chung 44,1| 552 0,7 100,0

Nhu vdy, quan niém cua nhiéu sinh
vién vé chuyén gi6i hién nay c6 thé noi la
turong d6i pht hop véi ludt phap vé van dé
nay. Tuy nhién, ciing c6 s lugng khong
nho mong mudn phéap luit nén mé hon nita
- cho phép ty do phiu thuat chuyén gioi.
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3.4. Béi tén véi Iy do “phit hop véi gidi
tinh mong muén”

Pbi voi ngudi Viét Nam, bén canh
nhiéu tén goi trung tinh, c6 mot s6 tén goi
mang tinh chét giéi tinh, thé hién rd nhat 1a
chit dém: van cho nam, thi cho nit. Nhiing
tén goi c6 tinh chét gidi tinh nhu vay dan
dén thuc té: nhiéu ngudi LGBT c6 tén goi
khong phu hop véi ngoai hinh, cur chi, di¢u
bd, viéc ndy c6 thé khién ho bi nghi ngo,
gdp phai nhitng ric rbi khi thue hién cac thi
tuc hanh chinh, hay trong cac giao dich dan
su nhu di may bay, sit dung cic phuong
tién, dich vu cong cong cd sy phan bict
hoéc danh riéng cho mdi gidi...

C6 thé vi nhimg quy dinh khd mé trong
luat phap Viét Nam vé viéc d6i tén (nhu da
néu - Piéu 28 Bo luat Dan su nim 2015)
nén gan mot nira (42,6%) sb sinh vién duoc
khao sat cho rang luat phap di cho phép
“d6i tén dé phu hop véi gisi tinh mong
muén”; chi ¢6 16,1% cho réng hién nay
luat phap khong cho doi tén, ciing khong
cam ddi tén voi 1y do dé phu hop véi gisi
tinh mong mudn (Bang 5).

Biing 5: Quan diém cia sinh vién vé van dé
doi tén phu hgp véi giéi tinh mong muon (%)

Quan diém vé ddi tén | Hiéu biét| Goiy

phap luat| phap luit

Cho phép dbi tén dé phu

hop v6i gidi tinh mong 42,6 91,6

muodn

th)ng C}lO phép, cling 16.1 77

khoéng cam

Cam d6i tén véi ly do

dé phu hop véi gidi tinh 0,7 0,7

mong muén

Khong biét 40,6 -

Téng (N=143) 100,0 100,0

V& van dé nay, hau hét (91,4%) s6 sinh
vién dugc khao sat déu mong mudn luat
phap cho phép “d6i tén dé phu hop voi gisi
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tinh mong mudn”, diéu nay s& t6t hon cho
ngudi LGBT. Tat ca 9/9 sinh vién LGBT
cling dong y diéu nay.

4. Két luan

Nhu vay, qua két qua khao sat co thé
thiy, hau hét sinh vién trong mau khao sat
déu mong mudn nguoi LGBT duogc cong
nhan gi6i tinh riéng cua ho. Nhiéu sinh
vién cho rang viéc phiu thuat chuyén gi6i
can duge sy kiém tra k¥ cang cua co quan
y t&; va néu nhimg ky thi vé giéi tinh d6i
v6i ngudi LGBT bi loai bo, thi nhiéu ngudi
LGBT sé& khong c6 nhu ciu phiu thuat
chuyén gidi. Sé sinh vién co cac yéu té nhu
hoc cac nam cudi, luc hoc tét hon, xuat
than tir thanh thi thudng c6 quan niém vé
phau thuat chuyén gidi phu hop véi phép
luat hon, c6 cach nhin tién b6 hon vé van
dé ngudi LGBT so véi nhitng sinh vién con
lai. Két qua khao sat ciing cho thdy, viéc
phap luit c6 thém quy dinh d6i tén dé phu
hop v6i vé ngoai hodc xu hudng tinh duc
s€ thuan loi hon cho ngudi LGBT. Mot )
sinh vién cho rang, nhiing chinh sach ddi
v6i nguoi LGBT can duoc thay d6i dan
timg budc, tir d6 ngudi dan s& hiéu biét va
bot ky thi voi nguoi LGBT hon.

Thiét nghi thoi gian t6i, hé thong phép
luat Viét Nam c6 thé hudng t6i viéc stra doi
cac quy dinh lién quan dén nhiing ngudi
thuoc nhém LGBT nham tao sy binh d'fmg
cho hg. Tuy nhién, viéc nay can cin ¢ vao
nhiéu nghién ctru chuyén sdu hon nita vé
tam ly hoc, xa hdi hoc, y té... va can co thoi
gian, 16 trinh. Nhitng thay d6i trudc mat c6
thé 1a, dé nang cao nhan thirc cua xa hoi
vé nguoi LGBT, chung t6i khuyén nghi
cac van ban, gidy to hanh chinh hay giao
dich dan sy c6 muc ké khai gidi tinh nén c6
thém lya chon dién “gi6i tinh khac” ngoai
g161 tinh nam va nit. Céc dich vu cong cong
ciing nén c¢6 khu vuc danh riéng dé phuc

Thong tin Khoa hoc xa héi, s6 7.2021

vu cho nguodi ¢6 gidi tinh khac ngoai nam
va nit. Cac chuong trinh truyén thong ciing
nén dugc tng ho dé ting cudng phd bién
nhing kién thirc vé& van dé nguoi LGBT
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