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NHUNG YEU CAU DAT RA DOI VOI VIEC XAY DUNG
LUAT HOAT DONG GIAM SAT CUA NHAN DAN

NGUYEN DINH QUYEN (*)

Tém tat: D€ nang cao hiéu qué vai tro giam sat cia Nhan dan, doi héi Pang, Nha nudc
ta c4n cé gidi phap dé Nhan dan thuc hién quyén luc nha nudc thuc su cé hiéu qué bang ca
dan cha truc tiép va dan chd gian tiép, trong dé xdy dung va ban hanh Ludt Hoat déng giam
sdt ctia Nhan dan la mét trong nhiing gidi phap trong tdm, cd y nghia quyét dinh. Bai viét tap
trung danh gia, phan tich nhing yéu cau dat ra déi vdi viéc xdy dung Luat Hoat déng giam
sat cia Nhan dan; trong tdm la nhdm tao cd sé phdp ly dé thuc hién phuong chdm “Déan biét,
dan ban, dan lam, dan kiém tra, dan giam sat” déi véi hoat déng ctia Nha nudc.

Tu khéa: Ludt Hoat déng giam sat cia Nhdn dan; x4y dung; yéu c4u dat ra.

Abstract: To improve the effectiveness of the People’s supervisory role, our Party and
State need to take the solutions for the People to truly effectively exercise the state power by
means of direct democracy and indirect democracy, in which, developing and promulgating the
Law on People’s Supervision Activities is one of the key and decisive solutions. This article
focuses on evaluating and analyzing the requirements for the development of the Law on
People’s Supervision Activities, which is aimed at creating a legal basis to implement the motto

of “People know, People discuss, People do, and People monitor” over State activities.
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1. B4o dam su lanh dao va thé ché& hoa kip
thoi, toan dién cac chu truang, dudng 16i cla
bang trong xay dung Luat Hoat dong giam sat
clia Nhan dan. Xay dung va hoan thién phap luat
la cdng viéc rat kho khan, phtic tap va cong phu,
vi ¢6 nhidu ndi dung déi mdi lién quan dén nhan
thiic chinh tri, hé théng Iy luan, cac quan diém vé
xay dung va hoan thién Nha nuéc phap quyén
xa hoi chl nghia Viét Nam; chi ph&i dén hoat
déng cla Nha nudc, xa héi va céng dan; la
hoat ddng mang tinh sang tao cao, hoat dong
bi€n y chi ctia Nhan dan dudi su lanh dao cla
Pang thanh nhiing quy tac xU sy cé tinh béat
budc chung nham diéu chinh cac quan hé xa
hoi, bao dam cho cac quan hé dé van dong
theo mét trat ty chung phu hgp véi cac quy luat
phat trién khoa hoc, khach quan. Xay dung

(*) TS; nguyén Phoé Chi nhiém Uy ban Tu phap
cla Quéc héi, nguyén Vién truéng Vién Nghién
ctiu Iap phap, dai biéu Quéc héi khéa Xil, Xill
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phap luat la hoat déng cd ban, thudng xuyén
cla hé théng chinh tri, bd may nha nudc; hoat
dong thé hién ban chat va bao dam thuc hién
chi quyén, quyén luc cia Nhan dan; yéu cau
khach quan dat ra doi véi hoat ddong nay la lam
thé nao dé tao dung dugc cac dao luat cé tinh
cap thiét, chat lugng cao, thdng nhat, dong bd,
&n dinh, toan dién, phu hop va cé tinh kha thi.

Dac trung cd ban cla Nha nudc phap
quyén xa hoi chl nghia 1a bao dam tinh toi
cao cla cac dao luat trong hoat déong clia nha
nudc, xa hdi va cong dan. Bac trung nay phan
anh tinh t0i cao quyén lyc clia Nhan dan, la
ngudn gbc co ban clia tat c& cac van ban quy
pham phap luat, cac dao luat phai diéu chinh
nhiing quan hé xa hodi co ban trong t8 chic va
hoat dong clia Nha nudc phap quyén xa hoi
chd nghia clia Nhan dan, do Nhan dan va vi
Nhan dan. Nhu vay, ban chat clia hoat déng
xay dung phap luat thé hién & viéc dua y chi
clia Nhan dan thanh phap luat, thanh cac quy

56 T0 CHUC NHA NUGC SO 01/2024



NGHIEN CUU - TRAO DOI

CO CHE
THU'C THI
HOAT PONG
GIAM SAT

pham phap luat gén lién véi viéc nhan thic
va thuc hién quyén lyc ctia Nhan dan. Trong
Nha nudc phap quyén xa hdi chd nghia Viét
Nam, tang cudng quyén luc cia Nhan dan tat
yéu phai ting cudng coéng tac xay dung phap
luat, hinh thic phap ly quan trong clia viéc bao
dam cht quyén nhan dan, tat ca quyén luc nha
nudc thudéc vé Nhan dan.

Bang Cong san Viét Nam la luc lugng lanh
dao toan dién Nha nudc va xa hdi. Xay dung
phap luat la hoat dong cd ban ctia Nha nudc
phap quyén xa hoi chi nghia Viét Nam nén
ludn phai tuan thi nguyén tdc Pang lanh dao.
Pudng 16i, chd truong, chinh sach cla Dang
dugc thé hién trong cac van kién, dugc thé ché
hoa trong cac quy dinh cla Hién phap 1a nén
tAng chinh tri, phap ly, tu tudng quan trong cla
qua trinh xay dung Luat Hoat ddng giam sat
cGa Nhan dan, vi dudng 16i, chl truong, chinh
sach clia Pang la ca s khoa hoc dé phan tich,
lam sé&ng t6 nhiing luan c khoa hoc, ly luan va
thuc tién vé tinh cap thiét, yéu cau khach quan
cling nhu pham vi diéu chinh, nhiing nguyén
tdc, ndi dung cd ban cla dao luat can phai
dudc nghién ctiu quy dinh.

2. Luat Hoat déng giam sat ca Nhan dan
phai dap (ng va phu hgp véinhiing tiéu chicla
nha nuéc phap quyén. Nha nudc phap quyén
néi chung ludn phai bdo dam du cac tiéu chi
sau: 1) Tat ca quyén luc nha nudc thudc vé
Nhan dan, hay noéi cach khac la chi quyén
nhan dan dudc khang dinh, ghi nhan trong
Hién phap, luat va dugc bao dam thuc hién
bGi bd may nha nudc; 2) Tinh t6i cao cua luat
trong t6 chiic va hoat dong clia Nha nudc, xa

Chu thich

1. Chu thé
2. Doi tuong

— 3. Pham vi
6 4. Noi dung

5. Cach thire, bién phap, quy trinh
6. Yéu cau, diéu kién d¢am bao

hoi va cong dan phai dugc bao dam; 3) Quyén
lic nha nudc phai dudc t8 chiic va hoat dong
trén ¢ sd nguyén tac phan quyén, hay con
goi la “phan céng quyén luc”; 4) Quyén luc
nha nuéc phai dugc kiém soat chat ché, hiéu
lic, hiéu qua bdi cac thé ché, thiét ché nha
nudéc va xa hoi; 5) Tu phap phai doc lap va chi
tuén theo phap luét.

M& hinh nha nudc phap quyén ludn lién
quan chat ché tGi viéc thuc hién, phan cong,
phdi hgp va kiém soat quyén lyc trong hé
théng chinh tri va bd may nha nudc. O Viét
Nam, mé hinh Nha nuéc phap quyén xa hoi
chl nghia dugc t8 chiic va hoat déng theo cac
nguyén tac cc ban: tat ca quyén luc nha nudc
thudc vé Nhan dan, quyén con ngudi, quyén
cong dan vé chinh tri, dan sy, kinh t€, van hoa,
xa hoi dugc cdng nhan, ton trong, béo vé, bao
dam theo Hién phap va phap luat; quyén luc
nha nudc la thdng nhat, c6 su phan cong, phdi
hgp, kiém soat gilia cac co quan nha nudc
trong viéc thuc hién cac quyén lap phap, hanh
phap, tu phap; Nha nudc dugc té chiic va hoat
doéng theo Hién phap va phap luat, quan ly xa
hdi bang Hién phap va phéap luat, thuc hién
nguyén tic tap trung dan chi; tu phap déc lap
va chi tuan theo phéap luat...

Nhu vay, ndi dung cac quy dinh, ché dinh
clia Luat Hoat dong giam sat clha Nhan dan
phai quan triét va thé hién rd, day di cac quan
diém cla Pang, quy dinh cla Hién phap vé
Nha nudc phap quyén xa hoi chl nghia Viét
Nam, vé cac phuang dién thuc hién chi quyén
nhan dan, quyén giam sat cia Nhan dan dai
vGi nha nudc va xa hdi trong dao luat nay.
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3. Giam sat clia Nhan dan phai tr§ thanh
phuong dién kiém soat quyén luc nha nudc quan
trong trong Nha nudc phap quyén xa hoi chl
nghia Viét Nam. Kiém soéat quyén Iuc nha nuéc
la mdt yéu cau khach quan, tu than cla Nha
nuéc phap quyén xa hdi chi nghia Viét Nam,
khong cé kiém soat quyén luc thi quyén luc tat
y&u bi lam dung phuc vu cho Igi ich riéng, Igi ich
nhom, quyén luc bi tha héa dan dén quan liéu,
tiéu cuc, tham nhiing. Vi vay, kiém soat quyén
liic nha nuéc cé ¥ nghia rat quan trong, do do vé
mat chinh tri, phap ly ludn dugc quy dinh trong
cac van kién cla Bang va quy dinh cla Hién
phap. Viéc xU ly ky luat can bd, truy clu trach
nhiém hinh sy nhiéu can bd, cong chic, vién
chtic, ngusi c6 chiic vy, quyén han, ké ca can
bd cao cap trong thdi gian qua da phan anh rat
rd viéc Nha nudc ta chua lam 8t cong tac kiém
soat quyén luc nha nuéc.

Kiém soat quyén luc 1a nhiém vu rat kho
khan, phtc tap, phai dugc ti€n hanh lau dai,
kién tri va rat bai ban. Do dd, néu chi cé Nha
nuéc lam thi khéong thé bao quat hét dugdc,
khong thé mang lai hiéu qua cao nén phai huy
dong toan hé théng chinh tri, xa hdi va ngudi
dan cung tham gia vao céng tac nay. Su tham
gia clia ngudi dan, doanh nghiép, cac t8 chtic
chinh tri - x& hoi, t6 chiic xa hoi, cac phuong
tién thong tin dai ching va Nhan dan dudc thé
hién & nhiéu phuong dién khac nhau, tuy thudc
vao vi tri, vai trd, nhiém vy, quyén han ctia tiing
chii thé & moi phuong dién, phuang thic khac
nhau céa trong kiém soat quyén luc nha nuéc,
phong, chdng tham nhiing, tiéu cuc.

Trén cd sG cac quy dinh ctia Hién phap va
phap luat cling nhu céc van kién ctia Pang va
qua hoat déng thuc ti&n, c6 thé khai quat kiém
soat quyén lyc nha nudc & Viét Nam dudgc
thuc hién trén ba phuong dién co ban sau: thu
nhat, kiém soat quyén luc trong cac co quan,
t6 chtic, don vi, can bd, cdng chic, vién chic,
ngudi cé chiic vy, quyén han cla tiing cc quan
thuc hién quyén lap phap, quyén hanh phap
va quyén tu phap; thd hai, kiém soat quyén luc
gilia cac cd quan, t& chuc, don vi, can bd, cbng
chtic, vién chtic, ngudi co6 chiic vu, quyén han
clia cac cd quan lap phap, hanh phap va tu
phéap trong viéc thuc hién cac quyén lap phap,
quyén hanh phap va quyén tu phap; thd ba,
kiém soat quyén luc tif cac co quan, t& chuic,

ngudi cé thAm quyén cla Pang, Mat tran T6
qudc Viét Nam va cac t8 chuic thanh vién; cla
cac cd quan bao chi va Nhan dan déi vsi hoat
doéng clia cac cd quan, t6 chuc, don vi, can bd,
cdng chic, vién chtic, ngudi cé chiic vu, quyén
han trong viéc thuc hién cac quyén lap phap,
quyén hanh phéap va quyén tu phap.

Mat khac, Luat Hoat dong giam sat cla
Nhan dan phai xac dinh va thé hién rd dugc
khai niém, ban chat, chl thé, ndi ham, pham
vi hoat ddng, m&i quan hé, cach thuc thuc hién
va hau qua phéap ly cla phuong dién thd ba
cla kiém soat quyén luc nha nudc ti cac thiét
ché& chinh tri.

4. Luat Hoat dong giam sat clia Nhan dan
phai thé hién dugc vai trd t6 chiic ciia Mat tran
T& quéc Viet Nam trong hoat ddng nay. Khai
niém Nhan dan trong Luat Hoat dong giam
sat 1a mot chi thé dugc t8 chiic dé thuc hién
nhiing hanh vi phap ly do luat dinh. Mat tran T8
qudc Viét Nam theo quy dinh clia Hién phap la
cd sG chinh tri cha chinh quyén nhan dan; dai
dién, bao vé quyén va Igi ich hgp phap, chinh
dang clia Nhan dan; la lién minh chinh tri, lién
hiép tu¥ nguyén clia cac té chuic, vi vay phai la
t6 chuic ¢6 vi tri, vai trd ndong c6t trong viéc t6
chiic Nhan dan ti€n hanh cac hoat dong giam
sat. V3i tu cach 1a mot thiét ché& chinh tri, Mat
tran TS qudc Viét Nam cé chiic nang giam sat
va phan bién xa hdi, nén viéc nghién ctiu dé
giao Mat tran T8 qudc chiic nang, nhiém vy,
quyén han tap hgp, t6 chiic Nhan dan, phat
huy stic manh ctia Nhan dan trong hoat dong
giam sat la mot yéu cau can thiét, khach quan.
Mat khac, can quan niém viéc thuc hién chtic
nang giam sat, phan bién cta Mat tran T8
quéc Viét Nam la mot trong nhiing phuong
dién quan trong nhat clia hoat ddng giam sat
cta Nhan dan. Theo dé, Mat tran TS quéc Viét
Nam va céac t6 chic thanh vién viia thuc hién
chilic nang, nhiém vu theo quy dinh cla luat,
vlia bao dam tuan thd diéu lé cla cac t6 chuc
dé. Vi doi tugng, pham vi giam sat clia Nhan
dan la rat réng, trén moi linh vuc cla dgi séng
kinh t& - xa hoi; & c& Trung uong va dia phuang;
giam sat ca trong viéc hoach dinh, ban hanh
chinh sach, phap luat va trong t8 chuic thuc
hién chinh sach, phap luat.

5. Phai lam rd dé quy dinh cu thé méi
quan hé bién chung, chat ché gilia giam sat
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clia Nhan dan va hoat déng kiém tra, thanh tra,
kiém toan, diéu tra, kiém sat hoat dong tu phap
va nhat la giam sat mang tinh quyén lyc nha
nudc. Hoat dong giam sat ctia Nhan dan co
ndi ham va phuong thic thuc hién rat da dang,
phong phu nén phai tré thanh mot kénh quan
trong trong thu thap, cung cép théng tin, chiing
cl da dudc kiém chung cho cac cd quan nha
nudéc c6 thdm quyén trong viéc kiém tra, thanh
tra, kiém toan, diéu tra, kiém sat hoat déng tu
phap, giam sat, con cac co quan nha nudc co
thdm quyén théng qua hoat déng mang tinh
quyén luc nha nuéc dé xem xét trach nhiém,
xU ly cac thong tin, hanh vi, trdch nhiém lam
phat sinh hau qua phap ly déi véi cac doi tugng
chiu su kiém tra, thanh tra, kiém toan, diéu tra,
kiém sat, giam sat, tru6c hét 1a doi véi nhiing
ngudi diing dau cac co quan, t& chic, don vi
c6 thdm quyén. Mt khac, cung véi viéc phdi
hgp va cung cép thdng tin, pham vi hoat dong
gidm sat clia Nhan dan con bao trum ca hoat
dong mang tinh quyén luc nha nudc trong viéc
chap hanh, tuan th phap luat, thuc hién trach
nhiém cbng vu trong qua trinh thuc thi nhiém
vy, quyén han cla céc cd quan nha nuéc cé
thdm quyén. Né6i cach khac la hoat déng giam
sat clia Nhan dan trd thanh mét trong nhiing
kénh kiém soat quyén luyc nha nuéc.

Hoat dong giam sat cia Nhan dan va giam
sat mang tinh quyén luic nha nudc vé ban chat,
nguyén tac khdéng lam thay cac cd quan nha
nudc cé thdm quyén la ddi tuong chiu su giam
sat trong viéc xem xét, lam rd trach nhiém, vi
pham dé x{i Iy va giai quyét theo ding quy dinh
clia phap luat; khdong chi dao, can thiép hoac tac
dong vao qua trinh giai quyét ma chi néu ra cac
can cu phap luat, cac chiing c, tai liéu can thiét
dé 1am co s& xac dinh trach nhiém, chi ra dang,
sai trong viéc chap hanh, tuan thli, ap dung phap
luat, thuc thi nhiém vu trong qua trinh giai quyét
clia cac co quan nha nudc; clia can bd, cong
chuic, vién chiic nha nudc, nhat la ngudi co tham
quyén giai quyét, qua dé lam rd trach nhiém
cong vu va hiéu luc, hiéu qua cong tac, gop
phan bao dam phap luat dugc thuc thi nghiém
minh, bao vé Igi ich cla Nha nudc, quyén va Igi
ich hop phéap clia t8 chiic, cong dan, déng thai
ciing la kénh thdng tin quan trong dé ngudi dan
c6 thé phan anh y chi, nguyén vong ddi véi hoat
dong cla cac can bd, cong chlc, vién chuc va

cd quan, t8 chiic nha nudc trong viéc thuc thi
nhiém vy, cdng vu dugc giao.

6. Luat Hoat dong giam sat ctia Nhan dan
phai xay dung dugc phuong thic quy tu cac co
quan, t6 chiic, don vi thudc cac thiét ché chinh
tri, cac t6 chuic chinh tri - xa hoi, cac co quan
béo chi va ngudi dan tham gia cé hiéu quéa vao
hoat dong giam sat. Can bd, codng chtc, vién
chtic, ngudi c6 chuic vy, quyén han trong bd
may nha nuéc déu l1a thanh vién clia cac té
chtc chinh tri, chinh tri - xa héi, nhu Bang, Mat
tran T6 qudc, Cong doan, Poan Thanh nién,
Hoi Phu nii, H6i Cuu chién binh... trong qua
trinh thuc hién nhiém vy, céng vu dugc giao,
ho viia phai chap hanh cac quy dinh clGa phap
luat, viia phai tuan thd cucng linh, diéu 18, ky
luat clia cac t6 chuc nay.

Do dé, yéu cau dat ra déi v6i Luat Hoat
déng giam sat ctia Nhan dan 1a phai xay dung
dugc phuong thic khoa hoc, hop ly dé quy tu
dudc cac thiét ché chinh tri, chinh tri - xa hoi,
nhat la cac cd quan bao chi va Nhan dan tham
gia c6 hiéu qua vao hoat dong giam sat. Vi
vay, trén cd s& cac quy dinh cla Hién phap va
phap luat vé chiic nang, nhiém vu, quyén han,
trach nhiém cla céac thi€t ché nay can nghién
cliu dé quy dinh cac phuong thiic ma mbi co
quan, t& chc, don vi c6 kha nang va diéu kién
dé tham gia vao hoat dong giam sat phu hop
V@i vij tri, vai tro, chiic nang, nhiém vuy, cuong
linh, diéu lé cha céac t8 chic dé.

7. Nghién ctu quy dinh cu thé cac phuaong
thiic dac thu doi vsi hoat dong giam sat cla
Nhan dan. Bai vi, chl thé tham gia vao hoat
dong giam sat ctia Nhan dan |a rat da dang, do
dé trén cad sG vi tri, vai tro, chiic nang, nhiém vu
clia mdi chd thé cling nhu cuang linh, diéu &
hoat dong cla céc t6 chiic ma cac chl thé do
la thanh vién can nghién ctu dé quy dinh cu
thé cac phuong thiic giam sat phu hop. Cu thé,
mot trong nhiing tiéu chi cia Nha nuéc phap
quyén xa hoi chi nghia Viét Nam 1a tinh cong
khai, minh bach trong hoat dong ctia bd may
nha nudc, can bd, cdng chtc, vién chuc, ngudi
c6 chic vy, quyén han trong bd may nha nuéc
thi cac phuong thiic giam sat cta Nhan dan
can huéng vao cac hoat déng yéu cau cung
cap thong tin, doi thoai, chat van, giai trinh,
dang tai cong khai trach nhiém dé tao du luan,
danh gia cla xa hoi./.
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