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Tém tdt: Ting truong xanh chii truong két hop hdi hoa giita ting truong kinh té, bdo vé moi
truong va dam bdo doi song ciia con nguoi. D dat dwgc muc tiéu trong tang trudéng xanh, Vigt
Nam da danh cdc wu ddi vé thué thu nhdp doanh nghiép (TNDN) dé khuyén khich cdc doanh
nghiép ddu tw vao linh virc, nganh nghé sin xudt xanh, sach, thin thié¢n véi moi truong. Bai viét
phan tich cdc quy dinh vé wu dii thué TNDN theo quy dinh ciia Ludt Thué TNDN vd cdc vin ban
lién quan, dong thoi dinh gid thyc trang cic quy dinh nay dé'nhdn dién cdc mm’ng mdc, ton tai.
Trén co so do, tic g1a dé xudt nhiing dinh huong nham hodan thién phdp lugt vé wu dai thué cho
ting truong xanh o Viét Nam.
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Abstract: Green growth advocates the harmonious combination between economic growth,
environment protection and human life assurance. In order to reach the goal of green growth, Vietnam
applied corporate income tax incentives to stimulate corporations investing in the sectors or fields
that are green, clean and eco-friendly. The author analyzes the provisions of corporate income tax
incentives according to the provisions of Law on Corporate income tax and relevant laws as well as
evaluates the practice of these provisions to identify existed ostacles. On that basis, some directions

to improve the law on tax incentives for green growth in Vietnam are proposed.
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1. Dat van dé

O nhiém mbi treong ngay cang gia ting,
doi sdng ctia con nguoi cang bi anh hudng boi
biéh d&i khi hau thi tang truéng xanh duge nhac
dén nhuw mot chién lwoc ting truong moi. Tang
truong xanh 1an dau tién dwoc nhéc t6i tai Hoi
nghi cap Bo trudng vé Moi truong va Phat trién
(Ministerial Conference on Environment and
Development - MECD) lan thit 5 duwgc t6 chirc
tai Seoul (Han Quoc) vao thang 3/2005, theo
d6 “52 chinh phu va t6 chic lién quan trong
khu viec Chau A - Thai Binh Duong da dong y
thuc hién chién lwoc phét trién bén viing bang
viéc theo dudi con duong tang trudong xanh”.
Thang 11/2010 tai Hoi nghi thuwong dinh G20
duoc to chitc & Seoul - Han Qudc, “lanh dao cac
nuoc G20 thira nhan tang trrdng xanh la mot
phan quan trong khong thé tach roi cua phat

! Nguyén Huy Hoang, Chinh sdch ting trudng xanh 6 mot
s0' nuwéc ASEAN trong boi canh tdi cdu triic nén kinh té"va
1bng phd vdi bién d6i khi hiu, Nxb. Khoa hoc Xa hoi, Ha
N&i, 2015, tr.23.
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trién bén ving”2 Theo d9, tang truong xanh
chu truong duy tri tang truo'ng kinh t& nhung
van hai hoa v6i bao vé moi truong va dam bao
doi song ctia con nguoi.

Viét Nam ciing nhu cac qudc gia trén
thé giéi da ban hanh va thuc hién cac chién
lwge quoc gia vé tang trudng xanh. Hién nay,
Chién luoc quoc gia vé tang treong xanh o
Viét Nam duoc thuce hién theo Quyét dinh s6
1658/QD-TTg ngay 01/10/2021 cua Thu tudng
Chinh phu vé phé duyét Chién luoc qudc
gia v€ tang truong xanh giai doan 2021-2030,
tam nhin 2050 (Quyét dinh s& 1658/QD-TTg),
trong d6 xac dinh 04 muc tiéu cu thé tai Muc
IT, bao gom: (1) Giam cuong d6 phat thai khi
nha kinh trén GDP; (2) Xanh hoa cac nganh
kinh t& (3) Xanh hoda 16i song va thac day
tiéu dung bén viing; (4) Xanh hoa qua trinh
chuyén do6i trén nguyen tac binh dang, bao
trum, nang cao nang luc chong chiu.

*Email: Linhdinhvan@gmail.com
Thac si, Khoa Ludt, Hoc vién Ngdn hang

2 Nguyén Huy Hoang, tldd, tr.27.
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D€ thuc hién duwoc cdc muc tiéu trén,
Quyét dinh s6 1658/QD-TTg cling dua ra cac
nhiém vu tai Muc IV la “Xay dung, hoan thién
cong cu chinh sach tai chinh wu dai...; st dung
cac cong cu thué phi dé€ diéu chinh hanh vi
tiéu dfmg kh()ng hop 1}'7, 0 hai cho stc khoe,
van héa va mdi truong”. Trén co s& nay co thé
thay rang, (phap luat) thué duoc st dung (i)
dé khuyén khich hanh vi san xuat, tiéu dung

xanh, than thién véi mdi truong; hoac (ii) dé

han ché’ cac hanh vi tiéu dung khong hop ly,
¢6 hai cho sttc khoe, van hda va mdi truong.
Trong d6, cac quy dinh cua phéap luat vé uu
dai thué¢ TNDN duoc st dung theo hudng thi
nhat, dung dé khuyén khich hanh vi san xuat,
tiéu dung xanh, than thién véi moi treong.

2. Thyc trang phap luat vé wu dai thué

thu nhip doanh nghié¢p cho ting truong
xanh ¢ Viét Nam va vuedéng mac trong qua
trinh thuc thi

2.1. Thuc trang phdp ludt vé wvu dai thué

thu nhdp doanh nghiép cho ting truong xanh
0 Viét Nam

Luat Thué TNDN ¢ Viét Nam dwoc ban
hanh theo Luéat so 14/2008/QH12 cua Qudc
hoi ngay 03/6/2008 (Luat Thué TNDN nam
2008); tiép d6 duwogc stta doi, b sung theo
Luat s6 32/2013/QH13 ctia Qudc hoi ngay
19/6/2013 (Luat Thué TNDN stra d6i, bd sung
nam 2013) va Luéat s6 71/2014/QH13 ctia Quoc
hoi (Luéat stra d6i cac Luat vé thué' nam 2014).

Luat Thué' TNDN gép phan thuc hién
cac muc tiéu caa tang truong xanh theo
hudng quy dinh danh cac wu dai vé thué cho

cac doanh nghiép, bao gom: Uu dai vé thué

suat; wu dai vé thoi han htrong thué suat vu
dai va wu dai thong qua mién, giam nghia vu
thué¢ TNDN. Luat Thué¢ TNDN quy dinh cac
uru dai nay cho doanh nghlep nham khuyen
khich doanh nghiép dau tw, san xuat vao cac
hang hod xanh, than thién véi moéi trueong;
giup doanh nghiép cé thém tich luy von dé
dau tu cho khoa hoc cdng nghé, ting dung
cong nghé hién dai, bao vé moi treong; thu
hut cac doanh nghiép tham gia ddu tw manh
mé vao linh vurc bao vé moi treong... T do,
thac day phat trién kinh t& theo huong xanh,
than thién vdéi moi tru:cmg ma van dam bao
dwgc cac yéu té vé moi treong va con nguoi.

Thir nhat, thiwec trang quy dinh vé thu nhap
mién thué TNDN

Theo quy dinh tai Diéu 4 Luat Thué
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TNDN nam 2008; khoan 3 Diéu 1 Luat Thué
TNDN swtra d6i, bd sung nam 2013; khoan 2
biéu 1 Luat stra do6i cac Luat vé thué nam
2014 thi cac thu nhap cua doanh nghiép duoc
mien thué¢ TNDN cho tang tredng xanh bao
gom 03 khoan thu nhap sau:

Mot la, thu nhap tir viéc thwec hién hop
dong nghién ctru khoa hoc va phat trién cong
nghé, san pham dang trong thoi ky san xuat
thtr nghiém, san pham lam ra tr cdng nghé
méi lan dau ap dung tai Viét Nam. D€ thuc
hién cac muc tiéu cta tdng treong xanh, viéc
dau tu cho nghién ctru khoa hoc va phat trién
cong nghé rat quan trong. Thong qua viéc
mien thué TNDN cho hoat dong tir viéc thuc
hién hgp ddng nghién ctru khoa hoc va phat
trién cong nghé, san pham lam ra ttr cong nghé
méi 1an dau ap dung tai Viét Nam sé thuac ddy
doanh nghiép tim ra nhitng phuong thitc san
xuat moi, vat liéu moi, nhién liéu méi déng
gop rat 16n cho viéc phat trién kinh t& cing
nhu trong hoat dong bao vé moi treong.

Hai la, thu nhap ttr chuyén nhuong ching
chi giam phat thai (CERs) cua doanh nghiép
duoc cap ching chi giam phat thai. Ching
chi gidam phat thai hay “Ching chi giam phat
thai khi nha kinh dwoc chitng nhan” (CERS)
la “cac giam phat thai duoc chung nhan do
Ban chap hanh quoc t&' vé CDM cap cho du an
CDM. 1 CER dugc xac dinh bang mot tan khi
CO, twong duong™®. Chitng chi nay duoc coi
1a “mC)t loai hang hoa ddc biét” c6 thé chuyén
nhuong duoc. Thong qua viéc chuyén nhuong
ching chi nay, lwong phat thai khi CO, (chua
dung dén) s€ duoc dich chuyén téi cac qudc gia
khac. Viét Nam la quoc gia c6 nhiéu tiém nang
vé ring, ngudn nudc... d€ thuc hién cac du
an CDM, thong qua d6, luong CO, dwoc hap
thu nhiéu, tao ra luong CER 16n. Day chinh 1a
nguon loi nhuén 1én ma cac doanh nghiép sé
thu dwoc khi dau tu vao cac du an CDM. Viéc
quy dinh thu nhéap tir chuyén nhuwong ching

® Khoan 3 Diéu 2 Quyét dinh s& 130/2007/Qb-TTg cua
Thu twéng Chinh phu ngay 02/8/2007 vé mét s6 co ché,
chinh séch tai chinh d6i véi du dn dau tw theo co ché
phat trién sach.

* Theo khoan 1 Diéu 2 Quyét dinh s6 130/2007/QD-TTg,
“Du an CDM la dy an d4u tw san xuét theo cong nghé
mdi, tién tién than thién véi moi truong, 6 két qua giam
phat thai khi nha kinh dugc Ban chap hanh quéc t& vé
CDM (la t6 chttc duoc cac nudce tham gia Cong wée Khi
hiu thanh 1ap va uy quyén giam sat cac du an CDM)
chép thuan dang ky va cap ching chi giam phat thai khi
nha kinh”.
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chi CERs ctia doanh nghiép duoc cap ching
chi giam phat thai cang tang thém su thu hat
dau tw cua doanh nghiép vao cac du an CDM,
lam cho luong phat thai khi CO, ngay cang
giam, tit do thuc hién dugc nhitng muc tiéu
trong tang trieong xanh.

Ba la, thu nhap tir chuyén giao cong
nghé thudc linh viee vu tién chuyén giao cho
td chitc, cd nhan & dia ban cé diéu kién kinh
t&'- xa hdi dac biét kho khan. Thu nhap duoc
mién thué TNDN nham khuyén khich chuyén
giao cong nghé san xudt hién dai, thong minh,
than thién vdi moi treong cho dia ban kho
khdan. Bén canh d6, sy chuyén giao nhitng

cong nghé nay sé thuc ddy phat trién kinh t&

¢ nhitng vung c6 diéu kién kinh t€'kho khan,
giup dam bao doi sdng ctia nguoi dan tai dia
phuong d6. DBiéu nay gop phan thuwc hién muc
tiéu cua tang truong xanh tai Muc II Quyé't
dinh s6 1658/QD-TTg néu rd “xanh hoéa qué
trinh chuyén déi trén nguyéen tac binh dang,
bao trum... ddm bao binh dang vé diéu kién,
co hoi phat huy nang luc va thu huong thanh
qua cua sy phat trién, khong d€ ai bi bo lai
phia sau trong qua trinh chuyén d6i xanh”.

Thir hai, thiec trang quy dinh wu dai vé thué’

sudt thué¢' TNDN cho tang trieong xanh

Theo Biéu 10 Luat Thué TNDN nam 2008
va khoan 6 Diéu 1 Luat Thué& TNDN stra doi,
bd sung ndm 2013, thué suat tiéu chuan tw
ngay 01/01/2016 1a 20%. Uu dai vé thué suat
thué TNDN duoc hiéu la cac doanh nghiép
dugc hwong thué'suat thap hon thué'suat tiéu
chuan. Quy dinh hién nay 1a mutc thué suat
uu dai thué¢ TNDN cho tang treong xanh ma
doanh nghiép dwoc huong phu thudc vao linh
vuc hoat dong dau tu hoac doanh thu. Cu thé:

Nhém 01, thué suat wu dai 10%: theo
Diéu 13 Luat Thué TNDN nam 2008; khoan
5, khoan 7 Diéu 1 Luat Thué TNDN stta doi,
bd sung nam 2013; khoan 5, khoan 6 biéu 1
Luat stra d6i cac Luat vé thué ndm 2014 thi
muc thué suat vu dai 10% dwoc ap dung
doéi voi thu nhap ctia doanh nghiép tir thuce
hién cac “dy an mdi vé nghién ctru khoa hoc,
phat trién cong nghé, tng dung cong nghé
cao; wom tao cong nghé cao...; san xuat nang
lwong tai tao, nang lwong sach, nang lwong tir
viéc tiéu thu cac chat thai; bao vé moi trueong;
tir hoat dong xa hoi hoa trong linh virc moi
treong...”. Nhitng wu dai nay tap trung vao
nhting du an cho phat trién khoa hoc, cong
nghé, nang luong theo hudng sach, tiét kiém

$6 08 - 2024

nang luong, bao vé moi truong. Boi 1€, nhitng
du 4n nay khong nhiing c6 tac dong rat 1on
ti phat trién kinh té, bao vé moi truong ma
con tac dong 16n tdi doi sdng ctia con nguoi.

Nhém 02, thué suadt wu dai 15%: theo
khoan 7 Diéu 1 Luat stta doi cdc Luat vé
thué nam 2014, mtc thué sudt 15% duoc ap
dung cho “thu nhép ctia doanh nghiép trong
trot, chdn nuoi, ché bién trong linh vuc néng
nghiép va thuy san khong thudc dia ban c6
diéu kién kinh té - xa hoi kho khan hoac dia
ban cé diéu kién kinh té& - xa hdi dac biét kho
khan”. Day la wu dai tap trung cho nganh
nong - lam nghiép. Nhitng vu dai nay c6 tac
dong 16n nham khuyén khich téng dién tich
trong ring; tang dién tich néng ng}uep xanh &
nhitng dia ban c6 diéu kién kinh t&€'khé khan,
tr d6 ho tro giam phat thai khi CO,, chéng x6i
mon dat, d nhiém khong khi va glam tac dong
ctuia bién d6i khi hau.

Nhém 03, thué suat wu dai 17%: theo
khoan 7 Diéu 1 Luat Thué TNDN stra doi,
bd sung nam 2013, muc thué suat 17% duoc
ap dung cho “Thu nhap cua doanh nghiép
tie thyc hién du an dau tu mdi, bao gom:
San xudt san pham tiét kiém nang luong; san
xuat may moc, thiét bi phuc vu cho san xuat
nong nghiép, lam nghiép...; san xuat thiét bi
twdi tiéu”. Thué suat vu dai nay sé khuyén
khich cac doanh nghiép dau tu vao san xuat
san pham tiét kiém ndng luong (nhuw xe chay
bang khi thién nhién thay vi chay bang xang)
thiic ddy nganh nong - 1am nghiép phat trién,
dac biét la nganh nong nghiép cong nghé cao
khi sit dung cac quy trinh ky thuat nghiém
ngat thi can phai sit dung cac may moc, thiét
bi hién dai.

Thit ba, thuwc trang quy dinh mién, gidm thué’
TNDN cho ting trieong xanh

Mién, giam thué TNDN la hinh thtc
mién sd tien thué TNDN phai nop hoac glam
trir sO tién thué TNDN phai ndp. Theo cac
quy dinh hién hanh, tuy vao tirng linh vuc
dau te ma doanh nghiép duoc huong wu dai
vé mién, giam thué’ TNDN khac nhau. Cu
thé: (1) Mién thué TNDN t6i da khong qua
04 nam va giam 50% s6 thué phai ndp (t61 da
khong qud 09 ndm tiép theo). Diéu 14 Luat
Thué TNDN nam 2008; khoan 8 Diéu 1 Luat
Thué TNDN stta d6i, bd sung nam 2013 quy
dinh wu dai trén danh cho nhfrng thu nhép
ctua doanh nghiép tir nhitng dy an dau tw vao
cac linh vic thudc nhém 01 & trén; (2) Mién
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thu¢ TNDN t6i da khong qua 02 ndm va giam
50% sO thué phai nop (t61 da khong qua 04
nam tiép theo) ddi voi thu nhap ctia doanh
nghiép doi véi nhing dy an trong cac linh
viee thudc nhém 02 va nhom 03 ¢ trén. Ngoai
ra, theo khoan 9 Diéu 1 Luat Thué TNDN stra
ddi, b6 sung ndm 2013 thi “Doanh nghiép
thuc hién chuyén giao cong nghé thudc linh
vuc uu tién chuyén giao cho td chitc, ca nhan
0 dia ban c6 diéu kién kinh té - xa hdi kho
khan dugc giam 50% sd& thué TNDN tinh trén
phan thu nhap toe chuyen giao cong nghe
Nhu vay, c6 thé thay rang nhung du an dau
tw vé khoa hoc cong nghé, cong nghé cao, bao
vé moi treong... thuong co tac dong lon dén
phat trién kinh té, san xuat cac san pham tiét
kiém néng lwong, than thién véi mai treong,
bao vé moi tru’orng nén duoc huong nhiéu vu
dai vé mién, g1arn thué’ so véi nhitng du 4n
con lai. Viéc mién, g1am thué TNDN sé giup
cho doanh nghiép cé nhiéu von tich luy dé
gia tdng quy md san xuat, dau tu dé doi maoi
cong nghé, san xuat hang hod c6 ham luwong
chat xam nhiéu hon, than thién va dat cac quy
chuan vé moi treong. Qud trinh xanh hoa san
xuat nay sé gop phan giam phat thai khi CO,,
giam 0 nhiém moi truong va bién d6i khi hau.

2.2. Vuéng mdc trong qud trinh thuc thi
phdp ludt vé wu dii thué thu nhdp doanh
nghiép cho tang truong xanh o Viét Nam

Thiv nhat, quy dinh hoat dong bao vé moi
trieong dwoc wu dai thué TNDN chuwa thong nhit

Hoat dong bao vé madi treong hién nay
duoc xac dinh theo Luat Bao vé moi trueong
nam 2020, theo d6 khoan 2 Biéu 3 quy dinh:
“Hoat dong bdo vé moi trieong la hoat dong phong
ngira, han ché'tic dong xau dén maoi truwong; 1wng
phd s cd'moi trieomg; khic phuc 6 nhiém, suy thodi
moi truwong, cdi thién chat lwong moi trwong; si
dung hop ly tai nguyén thién nhién, da dang sinh
hoc va 1tng phd v6i bién doi khi hdu”. Nhw vay,
dwa trén dinh nghia nay, hoat dong bao vé moi
trtrong la hoat dong ttr khau phong ngua Xt
ly va khac phuc hau qua 6 nhiém moi truong
Theo Diéu 141 Luat Bao vé mdi truong nam
2020 va Diéu 134 Nghi dinh s6 08/2022/ND-
CP cua Chinh phu ngay 10/01/2022 quy dinh
chi tiét mot s6 diéu cua Luat Bao vé modi
treong (Nghi dinh s& 08/2022/ND-CP) thi
“Nha nwdc thwc hign mién, gidm thué, phi doi
v0i hoat dong bdo vé moi trieong”, tte cac “duw dn
thudc danh muc hoat dong bdo vé moi truwong quy
dinh tai khoan 1, khoan 2 Phu luc XXX (ban hanh
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theo Nghi dinh s6°08/2022/ND-CP)”. Tuy nhién,
nhitng hoat dong dwoc liét ké theo danh muc
nay con twong doi hep, chuwa bao quat hét
dwoc nhitng hoat dong bao vé moi treong ma
cac doanh nghiép tién hanh nhu: Chuyén giao
cong nghé moi treong; cung cap cac thong tin
vé mdi truong; tu van cac thong tin vé moi
treong; dao tao vé moi truong. .. Trong khi do,
theo quy dinh tai khoan 7 va khoan 9 Diéu 1
Luat Thué TNDN stra ddi, b6 sung ndm 2013
thi cac hoat dong trén déu dwgc huong cac
wu dai vé thué€ TNDN. Nhu vay, gitta Luat
Bao vé moi truong va Luat Thué TNDN hién
hanh ¢6 sit chua th6'ng nhat vé quy dinh hoat
dong bao vé moi truzong duoc huong vu dai
vé thué TNDN. V& nguyen tac, khi thiét k& cac
quy dinh vé vu dai thué¢ TNDN cho hoat dong
bao vé mdi treong phai theo hidng cadc doanh
nghiép tham gia vao hoat dong bao vé moi
truxmg can dugc khuyén khich va dwoc doi
xt binh dang nhw nhau, nhu vay méi thu hut
duoc nhiéu doanh nghiép tham gia cac hoat
dong bao vé moi treong.

Thir hai, quy dinh vé hinh thiec wu dai thué’
TNDN chiwa khuyén khich cic doanh nghiép
chuyén hwdng ting truwong xanh

Dé dat duoc cac muc tiéu tang trudng
xanh, cac hinh thitc vu dai thué TNDN dwoc
cac qué’c gia trén thé gioi sur dung la “(i) Uu
dai vé thué'sudt; (ii) Uu dai vé thoi gian duoc
mién thué, giam thué; (iii) Giam trir thu nhap
chiu thué¢ TNDN trén co s& mitc von dau tw
cua du an; (iv) Giam true treec tiép nghia vu
thué TNDN (nha dau tu duoc giam trir truc
tiép vao nghia vu thué TNDN phai nop mot s&
tién nhat dinh dwoc xac dinh truede)...”5. Diéu
néy da duoc thé hién rd trong cac quy dinh
ctia Luat Thué¢ TNDN nhu da phan tich, trong
d6 hinh thiec wvu dai mién, glam thué duoc sw
dung phd bién ¢ nhiéu qudc gia. Hinh thikc
wu dai “Mién, gidm thué cd thoi han tuy cé wu
diém la dé quan ly nhung Chinh phil thwong rat
kho lwong trweoc cac anh hwong cua viée dp dung
chinh sach wu dai nay dén ngudn thu ngdn siach”.
Mac du wu dai mien giam thué TNDN da lam
tang tich luy von, thu hat thém cac nguodn luc

5 Truwong Ba Tudn (2017), Chinh sich wu dai thué
thu nhdp doanh nghiép cua Vigt Nam: Nhitng vin
dé dat ra va dinh hwéng cdi cdch, https://mof.gov.
vn/webcenter/portal/btcvn/pages_r/l/tin-bo-tai-
chinh?dDocName=MOFUCMU099400, truy cap ngay
22/3/2024.

¢ Truwong Ba Tuan (2017), tldd.
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dé€ dau tu vao san xuat, kinh doanh tiéu dung
xanh, sach hon, than thién vd6i moi treong
hon, tir d6 thic day phat trién kinh t€, bao vé
moi trrong va tadng mutc song ctia nguoi dan.
Tuy nhién, viéc mién giam thué hién nay méi
chi khuyen khich va thu hut dugc nhitng dw
an ngan han ma chwa thu hut duoc nhung duw
an dai han, c6 tac dong trén pham vi rong dé
san xuat xanh hon, sach hon, than thién véi
moi tru’O’ng hon, Thém vao d96, vi nhiéu dv 4n
co Vong doi ngan nén sau khi két thuc vong
doi ctia du én, c6 thé quay vong bang cach co
cau lai dy an dé duoc huong nhung wu dai ve
mién, glam thué. Nhu vay, vé mat tac dong
cua du an la gan nhu khong cé hiéu qua nhw
du an dau tu mdi nhung doi lai, Nha nudc bi
mat mdt khoan tién thué danh cho wu dai. Ro
rang, can phai xem xét lai cac hinh thirc vu
dai thué¢ TNDN cho tang trudng xanh.

Thir ba, mgt s0 chinh sdch phdp ludt vé wu
dai thu¢ TNDN cho tang truwong xanh dwoc quy
dinh thiéu tdp trung, dong bo

Céc quy dinh hién hanh vé vu dai thué

cho tdng treong xanh khong duoc quy dinh
tap trung trong Luat Thué TNDN ma ndm
rai rac trong mot s6 Luat chuyen nganh nhw
Luat Pau tu, Luat Chuyén giao cong nghe,
Luat Bao vé mdi truong, Luat HO trg doanh
nghiép nho va vira... Pon cit nhw quy dinh vé
cac hinh thitc vu dai thué¢ TNDN déi v6i hoat
dong bao vé moi truong, Luat Bao vé moi
treong nam 2020 thi quy dinh hinh thtrc wu
dai 1a mién, giam thué TNDN (diém a khoan
1 Diéu 141), trong khi hoat ddng bao vé moi
truong theo quy dinh cua Luat Thué€ TNDN
thi con duoc huong thém thué suat vu dai’.
Dong thoi, Nghi quyét s6 07-NQ/TW ngay
18/11/2016 cuia Bo Chinh tri vé chu truong,
giai phap co cau lai ngan sach nha nudc, quan
ly no cong dé bao dam nén tai chinh qudc gia
an toan, bén vimg (Nghi quyé't s6 07-NQ/TW),
néu rd: “han ché’toi da viéc long ghép chinh sdch
xd héi trong cdc sdc thué'va chinh sdch mién, glam
Qian thué, bdao dam tinh trung Idp cua thué..

Do vay, trong thoi gian tdi, nhat thiét phéi
xem xét lai cac quy dinh vé€ wu dai thué'trong
cac luat Chuyén ngénh Ngoéi ra, Xu huo’ng
Chung cua mot sO cac quoc gia trén thé gioi
nham thtic day cho ting trudng xanh thong
thuong sé danh cac wu dai cho nhitng nganh,

7 Binh Van Linh, “Hoan thién hanh lang phép ly vé

vu dai thué thu nhap doanh nghiép cho bao vé moi
truong”, Tap chi Tai chinh, s6 4/2023 (799), tr.21-23.

$6 08 - 2024

linh virc mang tinh mi nhon, cé tac dong lén
toi phat trién kinh t& bao vé mdi treong va
nang cao doi séng con nguoi.

3. Pinh huéng hoan thién phap luat vé
wu dii thué thu nhip doanh nghiép cho ting
treong xanh ¢ Viét Nam

Thit nhit, quy dinh b sung thém cac hoat
dong bao vé moi truong dugc uu dai thué
TNDN. Hoat dong bao vé moi treeong la mot
trong ba tru cot chinh cta tang tredng xanh.
Nhitng hau qua ctia viéc khong quan tam dén
bao vé moi trtr(‘mg trong mo hinh téng truc’mg
nau da lam cho moi truong song cuia con ngum
ngay cang 6 nhiém nghlem trong. Cac qudc gia
trén thé’ g101 trong d6 c6 Viét Nam, da pha1
tiéu ton rat nhiéu cac nguon luc dé xtr ly cac
van dé vé 6 nhiém moéi truong. Do vay, hoat
dong bao vé moi truong duoc khuyen khich
bang nhiéu hinh thitc, trong do6 c6 vu dai vé
thué€ TNDN. Trong thoi gian t6i, can thiét phai
tién hanh stra doi, b6 sung quy dinh vé do6i
twong dwoc hudng wu dai thué TNDN theo
mot trong hai huéng nhu sau: (1) B6 sung
thém cdc hoat dong bao vé madi treong nhu:
Chuyén giao cong nghé moéi truong; cung cap
cac thong tin vé mdi truong; tu van cac thong
tin v€ mdi treong; dao tao vé mdi truong...
vao danh muc hoat dong bao vé moi treong
(phu luc XXX ban hanh theo Nghi dinh s6
08/2022/ND-CP); hodc (2) Gitt nguyén danh
muc hoat dong bao vé moi treong nhw hién tai
va b0 sung thém quy dinh dan chiéu téi cac vu
dai thué TNDN trong Luat Thué€ TNDN bang
cum tr “cac treong hop uu dai khac vé bao
vé moi truong theo quy dinh cua Luat Thué
TNDN”. Béi 1€, hoat dong bao vé moi tru’émg
bao gom ca nhitng hoat dong phong ngtra, Xt
ly va khéc phuc vé moi trUfong, nén nhitng
hoat dong tu van thong tin moéi treong, dao
tao moi truong. .. cling can quy dinh la nhitng
hoat dong duoc huong vu dai thué TNDN.

Thit hai, m& rong thém cac hinh thitc
vu dai thué TNDN cho tang truwong xanh dé
khuyén khich cac doanh nghiép tién hanh
diu tu, san xuat, kinh doanh xanh hon, sach
hon va than thién véi moi treong hon. Doanh
nghiép thuc hién viéc xanh hod san xuat thi
phai dau tu mot khoan tién rat 1on cho khoa
hoc cong nghé, ting dung tri tué thong minh,
cong nghé cao vao qua trinh san xuat, kinh
doanh theo huwdng xanh, sach va than thién
v6i méi treong. DE gitip doanh nghiép c6 thé
thwe hién dwoc diéu d6, Nha nudc can danh
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cho cac doanh nghiép cac vu dai vé thué

TNDN. Tuy nhién, hinh thtrc wu dai pho bién
& Viét Nam la giam thué suat, mién giam s&
thué” phai ndp trong mot khoang thoi gian
nhat dinh chwa khuyén khich mot cach manh
mé cac doanh nghiép tham gia vao xanh hoa
san xuat. Do vay, can thiét phai nghién ctu

va b6 sung thém cac hinh thiic vu dai thué
TNDN khéc nhu: Cho giam truc tiép so thué

TNDN dua trén mirc von dau tu ban dau; trir
true tiép s6 thué TNDN phai ndp; khau hao
nhanh... vao Luat Thué¢ TNDN. Tuy nhién,
khi nghién cttu bd sung va ap dung cac hinh
thirc vu dai thué TNDN nhu trén, can luu y
cac vu dai vé thué’ TNDN cho tang trueong
xanh ndi riéng, cho hoat déng cua doanh
nghiép noi chung phai duoc can doi, danh gia
tac dong dwra trén chi phl va loi ich. O day, chi
phi la nhitng chi phi ma Chinh phu phai bo
ra dé€ thuc hién wu dai (nhu nguon thu ngan
sach giam, chi phi quan ly hanh chinh thué'..)
va loi ich la nhitng tadc dong lan toa ctia wu dai
thué téi hoat dong ctia doanh nghiép va t6i
tang truong kinh t€ (tdng treong xanh), bao
vé moi truong va dam bao doi song cua con
nguoi. Chi cd nhu vay thi wu dai thué TNDN
cho tang treong xanh moi tap trung va phat

huy hét duoc hiéu qua la danh cac wu dai d€

doanh nghiép tién hanh dau tw, san xuat kinh
doanh xanh hon, sach hon va than thién hon
v6i moi treong.

Thir ba, ra soat, sta doi cac quy dinh,
chinh sach phap luat vé vu dai thué TNDN
cho tdng treong xanh theo hudng quy dinh
tap trung thong nhat trong Luat Thué TNDN.
Dbé thuc hién dwogc diéu nay, can stta doi, bo
sung Luat Thué TNDN theo hudng hop nhat
toan bo cac quy dinh vé vu dai thué€ TNDN cho
tang tredng xanh trong cac luat chuyén nganh
vao Luat Thué TNDN, dong thoi stra doi, bo
sung cac luat chuyén ngémh theo hudng cac
luat nay chi quy dinh cac wu dai mang tinh
dan chiéu t6i Luat Thué TNDN. Diéu nay sé
han ché duogc tinh trang 16ng ghép cac chinh
sach xa hoi, tir d6 lam tang thém tinh trung lap
cua thué' nhue Nghi quyét s6 07-NQ/TW da xac
dinh. Bén canh d¢, véi viéc stra doi nhu trén,
can thu hep pham vi vu dai, tap trung vu dai

vao nhitng nganh, linh vuc tao tac dong l6n vé

phat trién kinh t&, dam bao doi sdng cua con

nguoi, bao vé mdi truong, san xuat xanh, sach,

than thién moi truong, tiét kiém nang luong. ..
4. Két luan
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Luat Thué TNDN da danh rat nhiéu cac
wu dai vé thué'suat, vé mién giam thué, vé thoi
han mién giam thué cho ting truong xanh.
Thuee trang phap luat cho thdy, vé co ban cac
wu dai nay da khuyén khich cac doanh nghiép
dau tu vao nhitng linh vuc, nganh nghé san
xuat xanh, sach, than thién v6i moi truong.
Tuy nhién, trén thuec t& viéc thi hanh cac quy
dinh vé wu dai thué TNDN cho tang truong
xanh van g&p phai mot s& Vu:(mg mac. Do vay,
déhoan thién phép luat vé vu dai thué€ TNDN
cho tang treong xanh, nhat thiét phai ra soat,
stra d6i, b sung cac quy dinh cua phép luat
theo cac dinh hudng dé ra. Co nhu vay thi cac
muc tiéu trong tang treong xanh madi duoc
thic hién mot cach thuan loi & Viét Nam./.
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