HOAN THIEN PHAP I.UAT VE NGUYEN TAC
T0 CHUC VA HOAT DONG CUA VIEN KIEM SAT NHAN DAN
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Nguyén tic t6 chitc va hoat dong ciia Vién Kiém sdt nhan dan (VKSND) la
vdn dé hét siic quan trong bdi né chi phoi vé t6 chiic, hoat dong, tinh hi¢u quad ciia
VKSND; do d6, day la vin dé duoc quy dinh ngay tir khi hé thong VKSND ra doi
dén nay. Nhiing quy dinh hién hanh trong Hién phdp ndm 2013 va trong Ludt t6’
chitc VKSND ndim 2014 dd cho thdy nhiing han ché, bit cdp cia vin dé nay. Bdi
viét khdi qudt vé hai nguyén tic dic thi trong t6 chiic va hoat dong cia VKSND,
phin tich quy dinh ciia phdp ludt hién hanh vé hai nguyén tdc ndy, chi ra nhimg bt
cdp, han ché"va kién nghi huéng hoan thién.
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Prescribed since the formation of the People’s Procuracy system, principles
on organization and operation of the People’s Procuracies play an important role
as they rule over its organization, activities and efficiency. Current regulations
in the 2013 Constitution and Law on organization of the People’s Procuracy has
shown some shortcomings and obstacles of this matter. The article generalizes
two specific principles in organization and operation of the People’s Procuracy,
analyzes current laws as well as brings out obstacles and recommendations to

complete these two principles.

Keywords: Organization principle, operation principle, the People’s

Procuracy.

1. Nguyén tac t6 chitc va hoat dong
ctia Vién kiém sat nhan dan

Véi nhu cau xdy dung mot thiét ché

dé€ kiém soat quyén lyc nha nuwdc; mot
thiét ché’ dé€ dam bao phap ché dwgc tuan
thu va thong nhat trong pham vi ca nudc;
mot thiét ché thay mat nha nudc thuc
hién budc t¢i d6i voi hanh vi pham t6i,
cting nhu cac hé thong co quan nha nudc
khéac, VKSND duogc t6 chire va hoat dong
trén co s& cac nguyén tac td chic va hoat
dong ctia bd may nha nudc nédi chung,
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song do c6 vi tri, chttc nang, nhiém vu ddc
thit nén VKSND ¢6 hai nguyén tic quan
trong, dac thu dwoc “xdc ldp va thuc hién
ngay tir khi hé thong VKSND dwoc thanh
lap la nguyén tic tdp trung thong nhat lanh
dao trong nganh va nguyén tic dc lgp ciia

” 1

VKSND vdi cic co quan nha nwoc khdc

* Thac si, Truong khoa Nha nudc va phdp ludt,
Truong Dai hoc Kiém sdt Ha N§i

D3 Van Duong (Chu nhiém) (2011), Co so 1y luan
va thuc tién cua viéc stva d8i Luat T8 chiée Vién
kiém sat nhan dan dap tng yéu cau cai cach tw
phap, Dé tai khoa hoc cap Bo, Ha Noi. Tr 35
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Th& nhat, vé nguyén tac tap trung
thong nhat lanh dao trong nganh

Vi chitc ndng cua minh, VKSND can
dén nguyén tac nay dé gitip cho hé thong
co quan duoc to chirc theo mot chinh thé
thong nhat, hoat dong duwgc tdp trung
thong nhat theo chiéu doc tit nguoi lanh
dao cao nhat cho dén céc cap, qua do thuc
hién t6t nhiém vu dwoc giao, bao dam
cho phap luat duwgc chdp hanh nghiém
va thong nhat. Nguyén tac nay duoc bat
ngudn tir nguyén tac tap trung dan chu
trong td chtec va hoat dong cua by may
nha nudc ta, 1a nguyén tac déc thu.

Trong Hién phap Viét Nam, nguyén
tac nay duoc quy dinh tai Diéu 107 Hién
phap nam 1959; Diéu 140 Hién phap nam
1980; Diéu 138 Hién phap nam 1992 (stra
doi, b6 sung nam 2001); va Bieu 109 Hién
phdp nam 2013. Nhu vay, xuyén suot
trong t6 chitc va hoat dong ciia VKSND tur
khi thanh lap dén nay la “tdp trung thong
nhat lanh dao trong nganh”, day la nguyén
tac quan trong boi nd gan véi chitc nang
co quan nay. Van dé “tap trung, thong
nhat lanh dao” ¢ day khong nhiing la
van dé vé quan hé gitta nguwoi ding dau
nganh véi thanh vién khac, ma con 1a van
dé vé to chic, vé phuwong thirc hoat dong,
moi quan hé gita VKSND véi co quan
nha nudc khac. Noi dung va yéu cau co
ban ctia nguyén tic nay thé hién: Mot Ia,
hé thong VKSND la hé théng co quan doc
lap trong bo may nha nwedc tir trung wong
dén dia phwong véi quan hé VKSND cap
dwdi chi truc thude VKSND cap trén theo
nganh doc. Hai la, KSV phai phuc tung va
chiu su lanh dao, kiém tra giam sat cta
Vién trudng. Ba la, Vién tredng VKSND
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cap duoi chiu sy lanh dao ctia Vién tredng
VKSND céap trén, Vién trudéng VKSND
cac cap phai phuc tung va chiu sy lanh
dao cua Vién truong VKSND tdi cao; Bon
la, trong hoat dong Vién truong VKSND
cap trén c6 quyén rat, dinh chi, huy bo cac
quyét dinh trai phap luat cia VKSND cap
dudi. Nhu vay, c6 thé ndi day la nguyén
tic rat dic thu, chu dao trong to chtic va
trong hoat dong cua VKSND, la nguyén
tac gan véi sy hinh thanh va phat trién
ctia hé thong nay, 1a nguyén tac duwgc xac
lap trén co s¢ chttc nang, nhiém vu va
giup co quan nay nang cao nang luc dau
tranh phong chong toi pham, khac phuc
cuc bd dia phuong.

Thi hai, 1a nguyén tac doc lap trong
to chirc va hoat dong

Bén canh nguyén tac tap trung thong
nhat 1anh dao trong nganh, dé€ thuc hién
tot chttc nang ctia minh, t nam 1959
dén nay, VKSND luon dugc t6 chire theo
nguyén tac doc 1ap - diéu nay hoan toan
pht hop véi “xu hwéng chung trén theé gidi
hién nay, nguoi ta dang hwong dén viéc hanh
xte cong to" quyén phai dwoc doc ldp va chi
tudn theo phdp ludt dé cic cong t6 vién hoan
thanh nhiém vu ciia minh moét cach tw do ma
khong phai chiu bat civ mgt sw can thi¢p hodc
de doa nao” Nguyén tac nay duoc quy
dinh nham tao diéu kién d€ VKSND thuc
hién t6t nhiém vu cta minh vé6i ndi dung;:
Vién trudong, Kiém sat vién VKSND dia
phuong khong dong thoi la thanh vién
cua chinh quyén dia phuwong, trong thuec
hién nhiém vu cac chu thé nay déu thira

2 D6 Van Duong tldd, tr.25
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hanh quyén lyc tir Vién truong VKSND
toi cao du VKSND dia phuong khong
phai la bd mdy tach biét ra khoi nhitng
hoat dong cua dia phuwong; VKSND thuec
hién chttc nang, nhiém vy mot cach doc
lap, khong chiu sw chi phoi cua co quan
nha nudc ¢ dia phwong, chi phu thudc
vao Hién phap va phap luat; Nguyeén tac
nay con thé hién qua viéc doc lap thuc
hién hoat dong nghiép vu caa KSV; qua
van dé vé to chitc, b may, bién ché, van
dé bd nhiém, mién nhiém, cach chtc
Vién truong, Pho Vién tredng, KSV cac
VKSND dia phuong do Vién truong
VKSND t6i cao quyét dinh.

Trong sy ton tai ctia minh, nganh
Kiém sat nhan dan da cho thdy nguyeén tac
nay c6 moi quan hé mat thiét véi nguyén
tac tap trung thdng nhat lanh dao trong
nganh boi ca hai nguyén tic nay déu “...
xuit phat tiv ban chdt ciia nha nwéec XHCN
Vigt Nam; xudt phdt tie nguyén tic phdp
ché...”. Bén canh d¢, day la hai nguyén

tac ho tro va b6 sung cho nhau boi “dé

bdo ddm cho nguyén tic dc 1gp thi hé thong
VKSND phdi dwoc t6 chirc va hoat djng theo
nguyén tic tdp trung thong nhat, bén canh
dd, nguyén tic tip trung thong nhat lai tgo
diéu kién d¢’ VKSND hoat djng mot cich djc
lgp™, viéc thuc hién nguyén tac tap trung
thong nhat sé dam bao cho VKSND duoc
t0 chirc theo mot chinh thé thong nhat,
hoat dong dong bd, nang cao hiéu qua

3 D6 Van Duong tldd, tr.37

*Lé Ngoc Duy (2015), “M&i quan hé gitra nguyén
tac tap trung thong nhat 1anh dao trong nganh véi
nguyén tac doc lap trong to chikc va hoat dong cta

Vién kiém sat nhan dan”, Tap chi Kiém sat, (s6 11),
Ha NOoi. tr.23
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trong thyc hién chitc nang, dong thoi tao
diéu kién va kha nang cho VKSND hoat
dong mot cach doc lap, khong chiu su tac
ddng, chi phoi boi chu thé khac. Ngwoc
lai, nguyén tic doc lap cling tac dong tro
lai va dam bao cho nguyén tic tap trung
thong nhat duoc thue hién hiéu qua trong
thuce té. Ngoai ra, mdi quan hé gitra hai
nguyén tac nay con thé hién va dam bao
bang moi quan hé gitta VKSND véi cac
co quan nha nuwdc khac.

2. Phap luit hién hanh vé nguyén
tac t0 chitc va hoat dong ctia Vién kiém
sat nhan dan va nhitng han ché ctia van
dé nay

Trong phép luat hién hanh ctia nudc
ta, nguyén tac to chirc va hoat ddng ctia
VKSND duoc thé hién cht yéu trong hai
van ban:

Mot la trong Hién phap. O Hién phap
ndm 2013, nguyén tac t6 chic va hoat
dong ctia VKSND la su ké'thtra cac Hién
phap trudc va quy dinh tai Biéu 109:
VKSND do Vién truong lanh dao. Vién
trweong VKSND cap dwdi chiu sy lanh
dao cua Vién truong VKSND cap trén.
Vién trudng cac VKSND cdp dudi chiu
sw lanh dao thong nhat cua Vién trudng
VKSND t6i cao. Bong thoi, lan dau tién
Hién phap Viét Nam quy dinh méi vé
nguyén tic hoat dong caa KSV: Khi thyc
hanh quyén cong t& va kiém sat hoat
dong tu phap, Kiém sat vién tuan theo
phap luat va chiu sy chi dao cua Vién
trudng VKSND. Nhur vay, tir khi VKSND
ra doi cho dén nay, trong cac ban Hién
phép, hai nguyén tac nay xuyén sudt va la
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co so dé Luat To chic VKSND quy dinh
cu thé van dé nay.

Hai la trong Luat T6 chie VKSND
nam 2014, Diéu 7 quy dinh: VKSND
do Vién truong lanh dao. Vién truong
VKSND cap dudi chiu sy lanh dao cta
Vién truong VKSND cap trén. Vién
treong cac VKSND cap dudi chiu su lanh
dao thong nhat cua Vién truong VKSND
toi cao. Pong thoi, Luéat td chite VKSND
nam 2014 da quy dinh nguyén tac hoat
dong ctia KSV tai Biéu 83: Khi thyc hanh
quyén cong td, kiém sat hoat dong tw
phap, KSV tuan theo phap luat va chiu sw
chi dao cua Vién treong. KSV tuan theo
phap luat va phai chiu trach nhiém tredc
phép ludt vé hanh vi, quyét dinh cua
minh trong viéc thwc hanh quyén cong
t0, tranh tung tai phién toa va kiém sat
hoat dong tu phép. Nhu vay, nguyén tac
t0 chirc va hoat dong cia VKSND 6 Hién
phap nam 2013 va Luat t6 chitc VKSND
nam 2014 la sy ké thtra tir cac Hién phap
va Luat td chirc trede day. Bén canh do,
viéc quy dinh méi nguyén tac hoat dong
cua KSV la budc tién dai vi KSV 1a chu thé
quan trong trong thuc hién chitc nang,
nhiém vu cua VKS.

Ngoai quy dinh vé& nguyén tac t6 chtrc
va hoat dong cua VKSND trong Hién
phap va Luét t6 chitc VKSND hién hanh,
cac van dé khac caa VKSND ciing dwoc
quy dinh. Mot trong cac van dé do la ché
do bao cdo cong tac cua VKSND - day la
van dé lién quan nhiéu dén nguyén tac
t0 chitc va hoat dong ctia VKSND. Trong
Hién phap nam 2013, ché'd) bao cdo cong
tac quy dinh tai Diéu 108, theo d6 Vién

S0 06 - 2019

tredng VKSND tdi cao chiu trach nhiém
va bao cao cong tac trede Quoc hoi; trong
thoi gian Qudc Hoi khong hop, chiu trach
nhiém va bao co cong tac trede Uy ban
thuwong vu Qudc hoi (UBTVQH), Chu
tich nuwdc. Doi voi cac VKS khéc thi ché
do bao cdo cong tac cua Vién treong do
luat dinh. Trén co s& Hién phap, Luat to
chitc VKSND nam 2014 da thé ché hoa
ché& dd bao cao caa VKSND: Vién trudng
VKSND t6i cao chiu trach nhiém bao cdo
cong tac trede Quoc hdi, trong thoi gian
Qudc hoi khong hop thi chiu trach nhiém
va bao c4o cong tac treée Uy ban thuong
vu Quoc hdi va Chu tich nuwde (Diéu 63);
Vién truong VKSND cdp cao chiu trach
nhiém va bdo cdo cong tac trudc Vién
treong VKSND t6i cao (Diéu 65); Vién
treong VKSND cap tinh bdo cdo trude
Hoi dong nhan dan (HDND) tinh, thanh
pho triec thudc trung wong vé cong tac
cua VKSND cdp minh va cdp dudi; tra 1oi
chat van, kién nghi, yéu cau cua dai biéu
HDND cung cap (Piéu 66); Vién truong
VKSND cap huyén bao cao cong tac trude
HDND, tra 1oi chat van, kién nghi, yéu
cau cta dai biéu HDND theo quy dinh
cua phép luat (biéu 67). Nhiing quy dinh
nay cho thdy viéc thyc hién ché' dg bao cao
trwede co quan dai dién, co quan quyén luc
nha nudc duoc thye hién 6 3 cap (T6i cao,
cap tinh va cap huyén), khong ap dung doi
v6i VKSND cép cao, Vién treong VKSND
cap cao chi bao cdo cong tac trudc Vién
treong VKSND t6i cao.

Tt nhitng quy dinh trén caa phap
luat hién hanh cho thady, diém han ché
ddi véi nguyén tac to chite va hoat dong
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ctia VKSND la: Mot, chua ghi nhan ro, cu
thé nguyén tac ddc ldp ctia hé thong nay;
Hai, quy dinh ché dd bdo cdo cong tac,
tra 1oi chat van, kién nghi, yéu cau cua dai
biéu HDND ma VKSND thuc hién truedc
co quan dai dién, co quan quyén luc nha
nudc O cdp tinh va cdp huyén la khong
phu hop vi di€u nay lam anh huong
dén nguyén tac dic ldp ctia nganh, xa roi
nguyén tac mang tinh c6t 16i, ddc thi ctia
nganh Kiém sat nhan dan.

3. Giai phap hoan thién phap luat
vé nguyén tac t6 chirc va hoat dong caa
Vién kiém sat nhan dan

Trén co s6 nhitng quy dinh trong
Hién phap nam 2013 va trong Luat t0
chitc VKSND nam 2014, trén co so han
chénhiing quy dinh d6 ma bai viét chi ra,
tac gia kién nghi hoan thién phap luat vé
van dé nguyén tac td chitc va hoat dong
ctia VKSND nhuw sau:

Mot 13, can tham khao Diéu 6 Luat
t0 chitc VKSND nam 1960 “Vién kiém st
nhin dan dia phwong cdc cdp lam nhiém vy
mot cdch doc ldp, cdc co quan nha nwdc khdc
khong dwoc can thiép”, va Diéu 5 Luat to
chitrc VKSND nam 1981 “Cic Vién kiém sit
nhin din t6 chirc va hoat dong theo ché’ d¢
tdp trung, thong nhat lanh dao trong nganh,
khong ¢ thudc vao bat civ co quan nao ciia nha
nwoc ¢ dia phwong” d€ ghi nhan nguyén
tac déc ldp mot cach chinh thitc trong cac
van ban phap luat hién hanh.

Hién nay, nguyén tac to chitc va hoat
dong caa VKSND dwoc quy dinh tap
trung ¢ Diéu 109 Hién phap nam 2013,
biéu 7 Luat t6 chitc VKSND nam 2014,
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theo nhitng quy dinh nay thi c6 thé thay
chi c6 nguyén tac tap trung thong nhat
duoc thé hién rd nét, con nguyén tac dc
ldp thi thé hién kha mo nhat, co ban dwoc
nhin nhan thong qua cac quy pham khac
- thé hién qua viéc VKSND thuc hién
chitc nang, nhiém vu mot cach doc lap;
khi hoat dong chi phu thudc vao Hién
phéap va phap luat; thé hién qua viéc doc
lap thuc hién hoat dong nghiép vu ctia
KSV; qua van d€ vé to chitc, bd may, bién
ché&, van dé bs nhiém, mién nhiém, cach
chttc Vién truong, Pho Vién truong, KSV
cac VKSND dia phuwong do Vién truong
VKSND t6i cao quyét dinh; Vién trudng
VKSND, KSV VKSND dia phuong khong
thé dong thoi la thanh vién trong chinh
quyeén dia phuong... Do d6, d& dam bao
trong thuc hién chitrc nang, dadm bao cho
muc tiéu thong nhat phap ché, dam bao
cho t6 chttc va hoat dong cua VKSND o
Viét Nam dung véi mo hinh, ban chat cua
VKSND thi can ghi nhan rd nguyén tac
doc lgp trong ca Hién phap va trong Luat
t6 chitc VKSND hién hanh, song song véi
diéu dé la stra d6i ché do bao cao cong tac
cua VKSND cap tinh va cadp huyén truéce
HDND dia phuong.

Mot van dé nita, ngoai viéc thé hién
tap trung tai Di€u 7 trong Luéat t6 chiic
VKSND hién hanh, nguyén tic nay con
thé hién ¢ Diéu 63. Theo d6, mot trong
nhittng nhiém vy, quyén han cua Vién
treong VKSND t6i cao la: trinh Chu tich
nuwdc bd nhiém, mién nhiém, cach chie
Pho Vién treong va Kiém sat vién VKSND
t01 cao. Doi chiéu véi cac quy dinh khac
trong Luat T6 chitc VKSND, cho thay mot
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van dé co ban trong hé thong VKSND la
Vién treong VKSND cap dwdi do Vién
treong VKSND t6i cao b nhiém, mién
nhiém, cach chttc - diéu nay budc Vién
treong cap dwdi phai phuc tung Vién
treong cap trén, dong thoi do ciing la sy
bao dam cho tinh djc ldp cua Vién tredng
cap dudi trong moi quan hé véi chinh
quyén dia phuwong. Cac KSV cing do
Vién truong VKSND tdi cao bd nhiém,
mién nhiém, cach chitc, diéu dong, biét
phai, luan chuyén.

Tt nhitng phan tich nay, tac gia kién
nghi stta d6i Diéu 63 theo hudng: Viéc
b6 nhiém Kiém sat vién VKSND t0i cao
sé thudc thdm quyén caa Vién truong
VKSND t6i cao (Thay la thudc tham
quyén cua Chu tich nuéc). V6i quy dinh
hién hanh tai “Diéu 63. Nhiém vu, quyén
han cua Vién trwong VKSND t6i cao: 4.
Trinh Chil tich nwéc bé nhiém, mién nhiém,
cich chitc Pho Vién truwong Vién kiém sit
nhdn din toi cao, Kiém sdt vién Vién kiém sdt
nhén dan to7 cao. 5. B6 nhiém, mién nhiém,
cich chirc Kiém sit vién cao cdp, Kiém sit
vién trung cdp, Kiém sdt vién so cdp, Diéu
tra vién cdc ngach, Kiém tra vién cdic ngach”.
Tac gia dé xudt bo cum tw “Kiém sit vién
Vién kiém sdat nhin din t6i cao” tai khoan
4 va bd sung thém cum tir “Kiém sit vién
Vién kiém sdit nhin ddn toi cao” tai khoan
5 d& quy pham nay hoan thién la: “Diéu
63. Nhi¢m vu, quyén han ciia Vién truong

VKSND t6i cao: 4. Trinh Chu tich nuéc bé’

nhiém, mién nhiém, cdich chitc Phé Vién
trudng Vién kiém sdt nhan dan téi cao. 5.
Bé nhiém, mién nhiém, cdich chitc Kiém
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sdt vién Vién kiém sdt nhdan dan t61 cao,
Kiém sdt vién cao cdp, Kiém sdt vién
trung cdp, Kiém sdt vién so cip, Diéu tra
vién cdc ngach, Kiém tra vién cdc ngach”.

Mot diéu can luu y la khi sta doi
Diéu 63 Luat td chitc VKSND, trudc hét
can stta d6i khoan 3 Diéu 88 Hién phap
nam 2013. Hién nay, khoan 3 Diéu 88
quy dinh Chu tich nuwdc cé nhiém vu va
quyén han: “Dé nghi Qudc hi bdu, mién
nhiém, bai nhiém Chdnh dn Toa dn nhdan dan
toi cao, Vién truwéng Vién kiém sdt nhin din
t01 cao; can cir vao nghi quyét cua Qudc hoi,
bé nhi¢m, mién nhiém, cich chivc Tham phin
Toa dn nhan din to6i cao; b6 nhiém, mién
nhiém, cach chiec Pho Chdanh dn Toa dn nhan
dan toi cao, Thiam phan cdc Toa an khdc, Pho
Vién trwong, Kiém sit vién Vién kiém sat
nhin dan toi cao; quyét dinh ddc xd; can cie
vao nghi quyeét cua Quoc hoi, cong bd" quyét
dinh dai xd”, tac gia dé xuat bo cum tw
“Kiém sit vién” d€ quy dinh sé hoan thién:
“Dé nghi Quoc hi bdu, mién nhiém, badi
nhiém Chdnh dn Toa dn nhdn dan t6i cao,
Vién truong Vién kiém sdt nhan din t6i
cao; cdn cit vao nghi quyét ciia Quéc hi,
bé nhiém, mién nhiém, cich chitc Tham
phdn Toa dn nhdn din t6i cao; b nhiém,
mién nhiém, ciach chiic Phé Chéanh dan Toa
dn nhan dan t6i cao, Tham phdn cdc Toa
dn khdc, Phé Vién truong Vién kiém sdt
nhdn dan t6i cao; quyét dinh dic xd; cin
cit vao nghi quyét cia Quéc hji, cong bo
quyét dinh dai xd”.

Hai 13, vé€ hoan thién phép luat vé ché&
do bdo cdo cong tac cua VKSND. Nhu
d

an

trinh bay, theo tac gia, diém han ché
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16n trong thuc hién ché do bao cdo cong
tac la viéc Vién truong VKSND cap tinh,
cap huyén phai chiju trach nhiém bao céo
cong tac trudc HDND cung cap; phai tra
loi chat van, kién nghi, yéu cau cua dai
biéu HDND (biéu 66, 67 Luat To chtrc
VKSND nam 2014) - diéu nay lam anh
huong dén nguyén tac djc lgp ctia nganh
va qua trinh thuee hién chitc nang, nhiém
vu ctia VKSND, ctia KSV. Do d6, kién nghi
stta d0i Diéu 66 va Diéu 67 theo hudng
Vién treong VKSND dia phuong chi thuc
hién bdo cdo cong tac trudc HDND cac
cap theo hinh thttc thong tin vé tinh hinh
phap ché& ¢ dia phuong d&€ HDND biét va
nam duoc. Bo quy dinh quyén chat van,
kién nghi, yéu cau cua dai biéu HDND
va nghia vu tra 1oi chat van, kién nghi,
yéu cau cua Vién treong VKSND cdp tinh
va cap huyén, boi van dé nay mau thuan
va di nguoc lai véi tinh doc lap, khong
phu thudc vao bat ky co quan nao ¢ dia
phuong, dac biét van dé nay khong dua
trén co so ly luan nao, va can phai thay “¢
cdp dia phwong thi cic Vién trwong VKSND
dia phwong chi chiu sw chi dao va chiu trdch
nhiém trwcc Vién trieong VKSND cdp trén

va cao nhit la Vién truong VKSND t6i cao

ma théi. HDND cic cdp khong thé cé vi thé’
doi voi VKSND cuing cdp giong nhw vi thé’

cua Quoc hoi doi véi VKSNDTC dwoc™.
Nhu vay, thong qua viéc stta doi nay sé
bao dam sy thong nhat véi nguyén tac to
chtrc va hoat dong ciia VKSND, kién nghi

nay dugc cu thé nhu sau:

> D6 Van Duong tldd, tr.40

42 Khoahoc Kiém sat

Do6i vdi diém c khoan 2 Diéu 66 Luat
to chitc VKSND hién hanh quy dinh: “2.
Vién truéng Vién kiém sdt nhin din cdp tinh
co nhitng nhiém vy, quyén han sau day:...c)
Bdo cio trwéc Hpi dong nhan dan tinh, thanh
phd” triec thudc trung wong vé cong tdc cua
Vién kiém sdt nhian din cdp minh va cdp
duwoi; tra loi chdt van, kién nghi, yéu cdu cua
dai biéu Hi dong nhin din cung cdp”. Dé
xuat bo tir “triedc”; bd sung tir “dé”;“tinh

“” 2

hinh”; “biét”, ddong thoi bd cum tix “trd
loi chdt vdn, kién nghi, yéu cdu cua dai biéu
H¢i dong nhan dan cung cip”, tt d6 quy
dinh nay s€ hoan thién la: “2.Vién truong
Vién kiém sdt nhan dan cdp tinh cé nhiing
nhiém vy, quyén han sau ddy:... ¢) Bdo
cdo dé Hpi dong nhdn dan tinh, thanh
phd tryc thudc trung wong biét vé tinh
hinh cong tdc ciia Vién kiém sdt nhan dan
cdp minh va cdp dudi”.

D61 voi diém b khoan 2 Diéu 67, Luat
t6 chizc VKSND hién hanh quy dinh: “2.
Vién trwong Vién kiém sdat nhin din cdp
huyén c6 nhitng nhiém vu, quyén han sau
ddy:.. b) Bdo cdo cong tdc trwoc Hi dong
nhdn dan, tra loi chdt vin, kién nghi, yéu ciu
cia dai biéu Hpi dong nhin din theo quy
dinh ciia phip lugt.”. D€ xuat tai Diéu 67:
Bo tu “trwoc”; bo sung tw “tinh hinh”;
“dé”; “biét”, ddng thoi bo cum tir “trd 1oi
chit van, kién nghi, yéu cdu ciia dai biéu Hji
dong nhan din theo quy dinh ctia phip ludt”,
te d6 quy dinh nay sé hoan thién la: “2.
Vién truong Vién kiém sdt nhan dan cip
huyén c6 nhiing nhiém vu, quyén han sau
ddy:...b) Bdo cdo tinh hinh céng tdc dé
Hgi dong nhdn din biét”./.
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