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NGUYEN THIHONG HANH"

Ldi xe dudi anh huong ciia rugu bia dang ld mot vin dé ddng bdo dong d6i véi an
toan cong cong 6 Vigt Nam, giy ra ding ké nhig thiét hai kinh t¢'va dé'lai nhiéu hiu
qua ding tiéc cho xa hoi. Dé goi mo cdch gidi quyét vin dé trén, bai viét tham khdo
phdp ludt Hoa Ky vé quy dinh trich nhiém boi thuong thiét hai ngoai hop dong ciia cic
co s ban lé ruou bia tiéu ding tai cho va dua ra nhitng goi mo cho Viét Nam.

Tir khod: Trich nhi¢m boi thuong thiét hai ngoai hop dong; co s6 bin 1é rugu, bia
tiéu dung tai cho; tai nan giao thong do say ruou.
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Driving under the influence has been an alarming issue in Vietnam that
causing significant economic losses and unfortunate consequences for society.
To resolve that issue, the article studies the United States law on liability to
compensate for non-contractual damages of liquor stores as references and

offers suggestions for Vietnam.

Keywords: Liability to compensate for non-contractual damages, liquor stores,

drunk-driving crashes.

1. Hoat dong ban 1é reegu bia tiéu dung tai
ch6 6 Viét Nam va khung phap Ly lién quan

Hién nay, Viét Nam da c6 mot sd quy
dinh vé d6i tuong khong duoc udng ruou,
bia nhung rat han ché, bao gom nguoi duwdi 18
tudi, nguoi tham gia giao thong, can by cong
chttc trong gio lam viéc. Tuy nhién, chua co
quy dinh vé khong duoc ban ruegu cho nguoi
say ruou.

bé phong nglta nguoi tham gia giao
thong st dung rueou bia, Viet Nam da c6 cac
bién phap can thiép lién quan dén viéc st
dung rueeou, bia khi lai xe dwgc phép luat giao
thong duong bo, giao thong duong sat, giao
thong duong thuy noi dia quy dinh kha chat
ché. Dong thoi, B luat hinh sy ndam 2015, stra
d6i bd sung nam 2017 (BLHS nam 2015) ciing
c6 quy dinh vé nhitng hanh vi vi pham quy
dinh vé tham gia giao thong dén muic nguy
hiém cho xa hoi nhu T6i vi pham quy dinh vé
tham gia giao thong duong bo (Diéu 260), Toi
vi pham quy dinh vé diéu khién phuong tién
giao thong duong sat (Diéu 267), Téi vi pham
quy dinh vé diéu khién phuong tién giao
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thong duong thuy (Diéu 272). Cac tdi pham
ndi trén déu coi tinh tiét “Trong tinh trang c6
stt dung ruweou, bia ma trong mau hodc hoi tho
cd nong do con vuot qua mikc quy dinh, co st
dung chat ma tuy hodc chat kich thich manh
khac” 1a mot tinh tiét tang nang dinh khung
hinh phat.

Nham thuce hién cdc bién phap kiém soat
nguon cung cap ruegu bia, dacbiétla kiém soat
mang ludi san xuat, kinh doanh ruou bia, Viét
Nam da c6 quy dinh vé hinh thirc cap phép
va quan ly chdt ché d6i voi hoat dong nay,
ké ca hoat dong ban budn va ban 1é truec tiép
dén nguoi tiéu dung. Theo quy dinh ctia Nghi
dinh s§ 105/2017/ND-CP ngay 14/09/2017
vé kinh doanh rugu (Nghi dinh 105), hoat
dong kinh doanh ruou bao gom: Hoat dong
san xudt, nhap khau, phan phdi, ban budn,
ban 1é reou; hoat dong ban ruou tiéu dung
tai chd!. Kinh doanh ruou thudc danh muc
nganh, nghé dau tu kinh doanh c6 diéu kién.

* Tién si, Khoa Ludt, Truong Dai hoc Kinh té'quéc din

! Khoan 1, Biéu 1 Nghi dinh 105/2017/ND-CP.
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T6 chirc, ca nhan san xuat rugu cong nghiép,
san xuat ruou thu cong nhdm muc dich kinh
doanh, phan phéi ruou, ban budn rwou, ban
1é rwou, ban reou tiéu dung tai chd phai c6
gidy phép?. Cac diéu kién ban rugu tiéu dung
tai chd phai dugc cung cap boi thuwong nhan
c6 Gidy phép san xuat, phan phoi, ban budn
hoac ban 1é ruou.

Cén ct Diéu 40, Nghi dinh s 185/2013/
ND-CP ngay 15/11/2013 quy dinh x phat vi
pham hanh chinh trong hoat dong thuong
mai, san xudt, budn ban hang gia, hang cdm va
bao vé quyén loi nguoi tiéu dung (Nghi dinh
185), hanh vi vi pham vé diéu kién kinh doanh
ban 1é san phdm rwou ¢ thé bi x&r phat voi
murc phat tién tir 1.000.000 dong dén 2.000.000
dong d6i véi hanh vi kinh doanh ban 1é san
pham ruou ma khong cé dia diém kinh doanh
cd dinh, dia chi rd rang theo quy dinh; Phat
tién ttr 5.000.000 dong dén 10.000.000 dong doi
vdi cac hanh vi kinh doanh khong phti hop
vOi quy hoach hé thong kinh doanh béan 1é
san pham ruou theo quy dinh. Ngoai ra, hinh
thitc xtt phat b8 sung c6 thé ap dung la tude
quyén st dung gidy phép kinh doanh ban 1é
san pham ruwou ttr 01 thang dén 03 thang.

Nhu vay, Viét Nam da co cac quy dinh
chat ché vé quan ly san xuét va kinh doanh
regu. Tuy nhién, doi voi mdt hang bia thi
viéc kinh doanh duwgc ap dung nhuw d6i véi
cac thuc pham thong thuong khac. Vi vay,
can phai c6 thém quy dinh vé diéu kién san
xuat kinh doanh ddi véi bia. Hoat dong ban
bia tiéu dung tai chd cing can phai dugc cip
phép, tién téi ap dung quy hoach vé san xuat
rugu, bia trong pham vi toan qudc va tiing
dia phuwong, dong thoi quy dinh 10 trinh quy
hoach mang lwéi ban 1é ruegu, bia.

Quyét dinh s6 244/QD-TTg ngay
12/02/2014 ctia Thi twéng Chinh pht vé Chinh

2 Diéu 4, Nghi dinh 105/2017/ND-CP.
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sach quoc gia phong, chong tac hai cua lam
dung d6 udng c6 con dén nam 2020 (Quyet
dinh 244/QD-TTg) da dua ra cac giai phap
vé kiém sodat hoat dong san xuat, kinh doanh
ruou, bia va d6 udng c6 con khac. Trong do
nhan manh la: “..Nghién ctru, dé xuat bién
phap quan ly phtt hop vé lugng ruou, bia va
d6 udng cd con khac t6i da duoc ban cho mot
khach hang st dung tai chd; khong ban ruou,
bia va d6 udng c6 con khac cho nguoi c6 biéu
hién say ruou, bia...; Nghién ctru, dé xuét bién
phép quan ly phu hop d6i véi viéc nguoi
cht co sé va nguoi lao dong cua co so kinh
doanh ruou, bia va d6 uéng c6 con khac phai
dugc tap hudn vé trach nhiém trong cung cap
ruou, bia va d6 uéng c6 con khéac véi cac ndi
dung cu thé nhu: cac quy dinh ctia phap luat
vé phong, chong tac hai ctia lam dung ruou,
bia va d6 udng c6 con khac, cach nhan biét
tudi, nhan biét biéu hién vé lam dung ruou,
bia va d6 uéng c6 con khac ciia khach hang...”.

Nhu vay, vai tro cta co so ban lé ruou,
bia tiéu dung tai chd ddi véi viec nhan biét do
tuoi, nhan biét biéu hién say ruou, bia va lam
dung rugu, bia cua khach hang 1a rat quan
trong. Cac chu co so va nguoi lao dong cta
cac co sd ban 1é rwegu, bia tiéu dung tai chd 1a
nguoi gan nhat voi khach hang voi cac biéu
hién dang luu y nhu trén. Ho dong thoi ¢ du
diéu kién, kha nang quyét dinh viéc ¢ tiép
tuc phuc vu rugu bia cho khach hang nay
ntta hay khong. Quyét dinh nay ctia cac co s
béan 1 rurou, bia tiéu dung tai chd sé& gdp phan
khong nho trong viéc gidm ty 1€ tai nan giao
thong do khach hang c6 thé gay ra trong tinh
trang say ruou, bia. Chinh vi vay, muc tiéu s6
8 ctia Chién lugc toan cau nham giam téc hai
ctia viéc str dung ruou, bia, véi tiéu dé “Giam
hau qua tiéu cuc cta hoat dong udng va ngd
doc d6 udng c6 con” da dua ra mot s6 lua
chon chinh sach va bién phap can thiép, trong
do6 dang luu y 1a khuyén nghi: “Thi hanh luat
cam cung cap rugu cho nguoi say va cac ché
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dinh phap luat vé hau qua cta tac hai doi véi
nguoi say do viéc dugc cung cap ruou”. Biéu
nay dwoc hiéu la can phai c6 cac quy dinh
phép luat rang budc trach nhiém ctia cac co so
bén 1é ruou bia tiéu ding tai chd d6i voi cac
tac hai ma nguoi say gay ra cho bén thit ba (1a
nan nhan trong mot vu tai nan giao thong, au
da...) do dugc cac co sé nay cung cap rugu,
bia khi ban than khach hang da co6 biéu hién
say rueQu, bia.

Tuy nhién, viéc thuc hién quy dinh nay
hién nay tai Viét Nam con gap nhiéu khé
khan do cac vuéng mac phap ly.

2. M6t s6 rao can phap ly ddi véi trach
nhiém boi thuong thiét hai ngoai hgp dong
clia co s& ban 1é reegu bia tiéu dung tai chd

Tai nan giao thong thuong gay ra céc
thiét hai vé con nguoi va tai san, do d6 van dé
boi thuong thiét hai, ma cu thé 1a boi thuong
thiét hai ngoai hgp dong dwoc ddt ra.

Diéu 584 Bo luat dan sy (BLDS) nam 2015
quy dinh vé can ct phat sinh trach nhiém boi
thuong thiét hai nhw sau:

“1. Nguwoi nao ¢ hanh vi xdm pham tinh
mang, stec khoe, danh dw, nhin phim, uy tin,
tai san, quyen, loi ich hop phdp khdc ciia ngueoi
khdc ma gdy thiét hai thi phai boi thwong, trie
trieong hop Bo ludt nay, ludt khac co lién quan
quy dinh khic.

2. Nguoi gay thigt hai khong phdi chiu trich
nhiém boi thieong thiét hai trong truong hop thigt
hai phat sinh la do sy kién bt kha khang hodc hoan
toan do 16 ciia bén bi thiét hai, trie truong hop c6
thoa thudn khdc hodc ludt c6 quy dinh khic.

3. Truong hop tai san gdy thi¢t hai thi chi
S0 hitu, nguoi chiém hivu tai san phai chiu trach
nhiém boi thwong thi¢t hai, triv trieong hop thigt
hai phat sinh theo quy dinh tai khoan 2 Diéu nay”.

C6 thé thay, trach nhiém boi thuong
thiét hai phat sinh khi c6 dua 03 yéu to: (1)
C6 hanh vi xam pham tinh mang, sttc khoe,
danh dy, nhan pham, uy tin, tai san, quyén,
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loi ich hop phdp khéc ctia ngwoi khag; (2) Co
thiét hai thuc t& (3) Moi quan hé nhan qua
gitta hanh vi gay thiét hai va thiét hai (Hanh
vi xdm pham la nguyén nhén truc tiép gay ra
thiét hai). Nhu vay, yéu t& “16i” khong con 1a
mot can ¢t phat sinh trach nhiém b6i thuong
thiét hai ngoai hop dong nhu quy dinh trudc
day tai Diéu 604 BLDS nam 2005. Quy dinh
nay tao diéu kién cho nan nhan dé dang duoc
boi thuong thiét hai hon do khong phai ching
minh 16i ctia nguoi gay thiét hai. Nguoi gay
thiét hai phai chtiing minh diéu nguoc lai theo
cac treong hop tai khoan 2 biéu 584 BLDS
nam 2015. Rui ro luc nay dugc chuyén sang
phia ngwoi gay thiét hai.

Khoan 1 Diéu 596 BLDS nam 2015 cling
quy dinh treong hop boi thuong thiét hai
do nguoi dung chat kich thich gay ra, theo
d6 nguoi do udéng ruou hodc do dung chat
kich thich khac ma lam vao tinh trang mat
kha ndng nhan thitc va lam cht hanh vi, gay
thiét hai cho nguoi khac thi phai boi thuong.
O day, nguoi do udng rwou, bia trede khi
gay thiét hai hoan toan nhan thic dwgc viéc
duing ruou, bia c6 thé dan dén cac hanh vi gay
thiét hai, tuy nhién, khi thurc hién hanh vi gay
thiét hai, ho c6 thé da khong nhan thic duoc
hanh vi va thiét hai do hanh vi ctia minh gay
ra. Nhu vay, c6 thé hiéu ho c6 16i vi da dat
minh vao tinh trang mat kha ndng nhan thtc
valam cht hanh vi nén ho van hoan toan phai
chiu trach nhiém bo6i thuong thiét hai. Chinh
vivay, trong truong hop mot nguoi ¢6 y dung
ruou hodc chat kich thich khac lam cho nguoi
khac 1am vao tinh trang mat kha nang nhan
thitc va lam cht hanh vi ma gay thiét hai thi
phai boi thuong cho nguoi bi thiét hai®.

Do do, diing 6 goc do bao vé nan nhan
clia cac tai nan giao thong do ngwoi say reequ,
bia gay ra quy dinh nay, c6 mot sd diém can
luu y. Theo mot bao cdo gan day nhat, ty 16 ho

3 Khoan 2 Diéu 596 B luat dan sy ndm 2015
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gia dinh ¢ cac khu vuee ¢6 diéu kién kinh t&€xa
hoi kho khan hon (hd nguoi dan toc thiéu so,
mién nui, hd o ndong thon) c6 it nhat mot thanh
vién uéng 6 mutrc cd hai cao hon so véi nguoi
Kinh va nguoi song ¢ khu viee thanh thi*. Hay
noi cach khdc, nguoi gay ra tai nan giao thong
do st dung ruou bia thuong la nguoi khong
c6 kha nang kinh t€ va tai chinh d€ boi thuong
thiét hai cho nan nhan. Trong khi d¢, ty 1¢ tai
nan giao thong do st dung ruou bia ¢ Viét
Nam ngay cang tang.

Chinh vi vdy, néu nhu d6i véi nhitng
truong hop phat sinh trach nhiém boéi thuong
thiét hai ngoai hop dong néi chung quy dinh
tai Diéu 584 BLDS nam 2015, van dé 16i khong
can dat ra thi tai cac truong hop bdi thuong
thiét hai ngoai hgp dong, cu thé nhu tai
truong hop quy dinh tai Diéu 596 BLDS ndm
2015, van dé 16i d€ quy dinh trach nhiém boi
thuong thiét hai lai duoc dat ra. Diéu nay la
khong can thiét va can tré nan nhéan cta cac
tai nan giao thong tim dén nhitng chu thé c6
kha ndng chi tra cho cac thiét hai ma ho phai
ganh chiu do tac hai cia rwou bia, du nhitng
chui thé nay c6 16i vo y d6i véi tinh trang mat
kha nang nhan thitc va lam cht hanh vi ctia
nguoi gay thiét hai. Chang han nhuw cac co s&
ban lé reou bia tiéu dung tai chd vi muc dich
loi nhuén, ho cé thé phuc vu cac “thuwong dée”
ctia minh khong gidi han, dan dén viéc khach
hang lam vao tinh trang say va gay ra tai nan.
Quy dinh trach nhiém bo6i thuong thiét hai
clia cac co sO nay trong treong hop phuc vu
rugu, bia cho cac khach hang da c6 biéu hién
say gop phan lam giam tai nan giao thong do
rugu bia, dong thoi bao vé tét hon cho nan
nhan trong cac vu tai nan giao thong.

Hién nay, dé giai quyét van dé lam dung
ruou bia gay tai nan giao thong, nhiéu tiéu
bang ctia Hoa Ky da c6 cac quy dinh riéng cho

* Vién Chién lwgc va chinh sach y t& (2018), Hau
qua cua st dung ruegu bia d6i véi Ho gia dinh 2018
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van dé boi thuong thiét hai phat sinh trong tai
nan giao thong do rweou bia gay ra voi nhitng
dac thu rieng va khac biét so voi cac quy dinh
chung vé boi thuong thiét hai ngoai hop dong.

3. Phap luit Hoa Ky vé quy dinh trach
nhiém boi thuong thiét hai ngoai hop dong
cua cac co so ban 1é rueou bia tiéu dung tai
chd va nhiing goi mé cho Viét Nam

Mdi ngay, & Hoa Ky c6 khoang 28 nguoi
chét vi tai nan giao thong do 1ai xe trong tinh
trang suy giam nhan thitc dudi anh huong
bdi reou bia. Lai xe trong tinh trang say gay ra
tong thiéthai kinh t€ wdc tinh 1a 242 ty d61a My
moi nam’. Trong tat ca 50 tiéu bang & Hoa Ky,
lai xe dwoi anh huwong ctia reou bia (Driving
Under Influence - DUI) hodc Lai xe trong khi
say rugu, bia (Driving While Intoxicated -
DWI) 1a mét trong t0i, dugc coi la rdt nguy
hiém va bj triing phat nghiém khic. Vi duy, tai
California, vi pham DUI dau tién sé bi phat
dén 6 thang tu giam, phat tién 1én dén tdi da
1.000 d6 la My va t6i da 10 thang dinh chi giay
phép 1ai xe. Gidi han phap ly vé ham luong
con trong mau (Blood Alcohol Content - BAC,
0,08%) 1a nhat quén trén khap Hoa Ky va mot
nguoi co BAC cao hon 0,08% sé bi nghiém
cam 1ai xe o tat ca 50 tiéu bang. Tuy nhién,
theo mot cudc khao sat duwoc thue hién vao
nam 2012, dang ngac nhién la 4,2 triéu nguoi
thanh nién da thira nhan it nhat mot [an 1ai xe
trong tinh trang suy giam nhan thiec do bi anh
huodng boi rieou bia®. Trong cing nam do, Cuc
biéu tra Lién bang (FBI) bao cao c6 1.282.957
truong hop lai xe dudi anh huodng cta ruou

5Blincoe, L.J.,Miller, T.R., Zaloshnja, E., & Lawrence,
B. A. (2015, May). The economic and societal impact
of motor vehicle crashes, 2010. (Revised) (Report
No. DOT HS 812 013). Washington, DC: National
Highway Traffic Safety Administration.

® Jewett, A., Shults, R. A., Banerjee, T., & Bergen,
G. (2015). Alcohol-impaired driving among adults
- United States, 2012. Morbidity and Mortality
Weekly Report, 64(30), 814-17.
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bia bi bat gitr. Nhu vay la chi c6 khoang 1% s&
nguoi lai xe dwdi anh hwong ctia reou bia bi
phét hién va bat gitt boi co quan thuc thi phap
luat. Mo6i lo ngai ngay cang tang doi véi hién
tweong 1ai xe trong tinh trang bi suy giam nhan
thitc do bi anh huwong bdi reeou bia da thuc
ddy cac co quan ¢ tham quyeén thuec thi cac
luat c6 hiéu qua hon dé c6 thé ngan chan va
giam hién tieong nguoi lai xe say riegu va cac
ton that dono gay ra’.

Bén canh viéc téng cuong cac ché tai x&r
ly hinh sy d6i v6i nguoi lai xe say ruou, cac
co quan 1ap phap va toa an bat dau xem xét
dén thu pham chinh cta hién tuong nay. D6
chinh 1a cac co s& ban lé riegu bia tiéu dung tai
chd - nhitng nguoi dugc cap phép ban 1é rueou
bia va kiém dwoc loi nhuan tir viéc ban hoac
cung cap ruou bia cho ngudi udng. Trong bdi
canh nay, Luat vé trach nhiém ctia chu quan
ruegu (Dram Shop Law) da dwoc rat nhiéu tiéu
bang ciia Hoa Ky ban hanh dé rang budc trach
nhiém ctia cdc co so ban 1é riegu bia tiéu dung
tai chd. Quy dinh nay dua trén ly thuyét rang
cac co sd nay co nghia vu khong phuc vy reou
bia cho ngwoi say. Do d6, trach nhiém dan sw
ctia chu quan rwou bao gom viéc boi thuong
thiét hai cho ca bén thir ba v t0i (nan nhan
cua tai nan giao thong) va nguoi say (khach
hang ctia quan regu).

Luét vé trach nhiém ctia chu quan rugu
la mot nhanh cua hé thong phép luat diéu
chinh vé cac co so thuong mai ban hodc cung
cap do udng c6 con cho cong ching tai Hoa
Ky. Theo quy dinh ctia luat nay, cac co sd ndi
trén phai chiu ca trach nhiém hinh s va trach
nhiém dan sy do phuc vu ruou, bia qua mttc
d6i véi nhiing khach hang ¢6 biéu hién say

”He (Vivian) Li (2016), An overview of Dram shop
law and its validity with an emphasis on California:
a case for imposing civil liability on commercial
drinking establishments, Thesis Master of Science
in Hospitality Management, Faculty of California
State Polytechnic University, Pomona, 2016.
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ruou 16 rang®. Can luu y rang, khong phai
tat ca cac hanh vi bat hgp phép lién quan dén
béan hodc cung cap ruou bia déu thudc pham
vi diéu chinh cta Luat nay. Mot s6 hanh vi bat
hop phép dién ra tai cdc quan ruou nhu ban
hang sau khung gio cho phép, khong kiém tra
can cudc cong dan sé duoc diéu chinh boi cac
quy dinh phap luat vé cap phép kinh doanh
bén 1é reou bia. Luat vé trach nhiém cta chu
quan ruou chu yéu diéu chinh cac van dé doi
v6i thuong tich gay ra cho con nguoi va thiét
hai d6i vodi tai san gay ra do tinh trang say
ruou bia va rang budc trdch nhiém ctia cac co
sO ban 1é reou bia tiéu dung tai chd.

Ngoai ra, Luat vé trach nhiém ctia chu
quén ruou cling khac voi Luat vé trach nhiém
cua chu tiéc (Social host Liability Law). Luat
vé trach nhiém ctia chu tiéc diéu chinh hanh vi
cuia cac ca nhan khong c6 muc dich loi nhuéan,
thuong la chu tiéc thiét dai ban be, dong
nghiép ngay tai tu gia, cdc bita tiéc noi trén
c6 phuc vu ruou bia ddc biét d6i voi nguoi
say. Sau d6, néu nguoi nay gay ra tai nan giao
thong hodc cac vu va cham, du da thi nguoi
chu tiéc phai chiu trach nhiém boi thuong
thiét hai. Mac du vay, hai khai niém phap ly
nay rat gidng nhau va ca hai déu nham muc
dich ngdn chan viéc li xe trong tinh trang say
ruou bia va gidm cdc thuong tat do rugu bia
gay ra.

Cac chu thé 6 thé dung tén nguyén don
va cd quyén doi boi thuong thiét hai theo Luat
vé trach nhiém cta cht quan rugu bao gom
bén thit nhat trong quan hé nay, ttc la khach
hang ctia quan ruou, nguoi tiéu thu reegu bia
truee iép tai quan ruegu va sau d6 gay ra thuong
tich cho bén thit ba. Tuy nhién, yéu cau nay chi
c6 hiéu luc khi nguyén don la tré vi thanh nién
(nguoi dudi 21 tudi) va bi say do duoc phuc

8 Alexander, R. J. (2013), Alcoholic beverage law
and hospitality law: Merry times and safe travels.
GPSolo, 30(6), 16-19.
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vu ruou bia tai quan ruou. Truong hop thie
hai c6 thé ding tén nguyén don chinh 1a bén
thir ba v t0i, nguoi phai ganh chiu cac thuong
tich gay ra boi nguoi say rueou do duwoc phuc
vu reeQu bia qua mtic tai quan reou. Theo quy
dinh cta Luat vé trach nhiém cta cht quan
ruou, bat ky ca nhan nao bi thwong boi nguoi
say rueou (hay nhitng nguoi do ho chi dinh)
6 thé khoi kién cht quan rugu noi ma nguoi
gay ra thwong tich cho minh bi say dé doi boi
thuong vé stic khoé, tinh mang, tai sany’.

Viéc ban hanh Luat vé trdch nhiém cta
chti quan ruou phuc vu hai muc dich riéng
biét. Trudc hét, nd phan anh y dinh cta co
quan lap phap trong viéc gidm sat va diéu
chinh hoat dong phan phoi, ban 1é rwou bia
béang cach tritng phat cic nha phan phéi hodc
cung cap ruou bia mét cach khong kiém soat.
Thtt hai, d6i voi mot sO tiéu bang, Chéng han
nhu tiéu bang Illinois da ban hanh Luat vé
trach nhiém boi thuong ctia chut quan rugu
rat nghiém ngat voi mot muc dich duy nhét la
tim kiém sy boi thuong thiét hai cho cac nan
nhan vo tdi d6i voi cac thuong tich va ton that
cta ho. Trong treong hop nay, muc dich tring
phat cia dao luat xay ra chi nhw la mot két qua
ngau nhién di kém véi muc dich boi thuong.
Luat vé trach nhiém boi thuong ctia chu quan
ruegu cta tiéu bang Illinois tham chi khong c6
quy dinh 18i, tec 1a khong doi hoi cht quan
ruou hodc nguoi dai dién ctia chut quan rueou
phai nhan thiic duoc hodc it nhat can phai biét
duoc rang khach hang dang c6 biéu hién say
10 rét, trong khi d6 la diéu kién tién quyét dé€
tao thanh mot t& quyén hop phap nhu duoc
ddt ra trong cac dao luat twong tu ciia cac tiéu
bang khac. Nhw vay, chinh kha nang thanh
toan chi phi ctia bi don cho cac thwong tich
gay ra chit khong phai ban than hanh vi trai
phap luat ctia bi don méi la méi quan tdm cua
cac nha lap phap.

? He (Vivian) Li (2016), Tldd, trang 3-4.
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Viéc ap dat trach nhiém phdp ly ma
khong can chiing minh 18i cho cac hoat dong
mang tinh nguy hiém bat thuong ngay cang
duoc xa hoi chap nhan. Vi duy, cac nganh cong
nghiép st dung chét n6 khi can thiét trong
nhitng treong hop déc biét c6 thé van khong
tranh khoi viéc gay ra cac ton hai, bat ké cac
doanh nghiép nay da thiec hién cac bién phap
dé€ ngan chan tac hai d6 xay ra. Co quan lap
phép cho rang, cic nganh cong nghiép nay véi
loi nhu@n cao thuong c6 thé c6 kha nang chiu
duoce cac chi phi dé€ chong lai nguy co gay ra
boi cac hoat dong von di chira dung cac ton
hai tiém an do. Ly do nay giai thich cho viéc
ap dat trach nhiém phap ly nghiém ngat doi
vdi cdc chu quan reou. Cac co so nay phai
chiu trach nhiém vi da dat cong ching vao
mot nguy co kho tranh bi gay tai nan do anh
huong ctia riegu bia. Cac bén thit ba bi thuong
khong c6 vi tri t6t hon d€ dy doan tac hai do
mot nguoi say co thé gay ra.

Véi cac diéu kién chat ché duoc quy dinh
trong cac luat vé trach nhiém cta cht quan
rugu ctia Hoa Ky nhw hanh vi cung cdp rugu
bia cho mot nguoi ¢6 biéu hién 1o rang la say
(“visible intoxicated”), nguyén tac c6 thé nhin
thay trudcnguy co gay thuong tich (“principle
of foreseeability”), ganh nang vé boi thuong
thiét hai cho nan nhan ctia cac vu tai nan giao
thong do anh hwong cuia reegu bia gio day sé
duoc chia sé cho cac chtt quan reeou. Pao luat
nay da dang vé phia nguoi bi thiét hai ¢ nhiéu
goc do va do do, ca xa hoi sé duoc hudng 1oi.
Tuy nhién, phap luat vé boi thuong thiét hai
cua Viét Nam chua cé nhitng quy dinh riéng
biét nhu trén d€bao vé nguoi bi thiét hai trong
tai nan giao thong do anh hudng cta ruou
bia. Do do, viéc hoan thién chinh sach va quy
dinh cy thé cta phap luat vé van dé nay la
mot yéu cau can thiét trong thoi gian t6i nham
gop phan tig budc han ché ganh ndng do
lam dung rwou, bia gay ra d6i voi ca nhan, gia
dinh, cong dong va xa hoi./.
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