NHUNG THACH THUC VA YEU CAU DAT R DOI VGI CONG TAC
PHONG, CHONG TO1 PHAM MUR BAN NGUOI THEO CHUC NANG,
NHIEM VU CUR LUC LUONG CANH SAT HINH SU

POAN THE VINH*

Ngdy 31/12/2015, Thii tuéng Chinh phii ban hanh Quyét dinh sé 2546/QD-TTg
phé duyét Chuong trinh phong, chéng mua bdn nguoi (goi tit 1a Chuong trinh 130/
CP). Ngay sau d6, ngdy 19/01/2016, Ban Chi dao phong, chong téi pham cia Chinh
phii ban hanh Ké hoach sé 15/BCP chi dao thuc hién Chuong trinh giai doan 2016 —
2020. Véi vai tro Thuong truc Chuwong trinh 130/CP, lyc luong Canh sdat hinh sw cdc
cdp vira truc tiép trién khai cong tac ddu tranh, phdt hién toi pham mua bdn nguoi;
vita tryc tiép tham muu linh dao Céng an cdc cdp phdi hop v6i cdc don vi lién quan
trién khai thuc hi¢gn Chuong trinh 130/CP giai doan 2016 — 2020, qua dé, da thu duwoc
nhiing két qud quan trong.

Tir khoa: Mua ban nguwoi, toi pham mua ban nguoi, canh sdat hinh su.

Ngay nhdn bai: 23/6/2020; Ngady bién tdp xong: 10/7/2020; Ngay duyét ding: 10/7/2020

On December 31, 2015, Decision no. 2546/QD-TTg granting approval for
human trafficking prevention and fighting program in 2016 - 2020 period (130/CP
Program) was issued by the Prime Minister, followed by Plan no. 15/BCD directs the
implementation of the Program in 2016 - 2020 period of the Government’s Steering
committee on crime prevention and combating on January 19, 2016. As a 130/CP
Program’s standing unit, Criminal police forces at all levels have directly detected
human trafficking crimes as well as advised the Police’s leaders at all levels to
coordinate with the relevant units to implement that Program in 2016 - 2020 period
that achieved significant results.

Keywords: Human trafficking, human trafficking crimes, Criminal police forces.

0i suw quan tam, chi dao ctia Chinh
—\ / pht, cac B, nganh va UBND cac
tinh, thanh phd tryc thugc Trung
wong da tap trung chi dao va trién khai
Chuong trinh 130/CP va Kéhoach s 15/
BCD mot cach quyét liét, dong bd, voi
nhitng bién phap linh hoat, sang tao va
thu duoc nhiéu két qua.
1. Thuc trang tinh hinh hoat dong t6i
pham mua ban nguoi
Tinh hinh hoat dong mua ban nguoi
trén thé'gidi va khu viee tiép tuc dién biéh
phtec tap, nhat la mua ban nguoi thong
qua dua ngwoi di cu trai phép tit Chau
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A, Chau Phi, Trung Dong sang Chau Au.
Theo bao cdo ctia Co quan phong, chong
ma tay va toi pham Lién hop qudc, trén
thé gidi c6 khoang 244 triéu nguoi di cu
va van tiép tuc ting lén do anh huéng
cta khung bd, xung dét, bao luc... Nhiéu
nguoi trong sd dé tré thanh nan nhan
cia khoang 510 dwong day mua ban
nguoi trén thé gidi. Khu vuc cac nuwde
Tiéu vung song Mé - Kong (trong do6 co
Viét Nam) van duoc danh gia 1a diém
nong cua tinh trang mua ban nguwoi, di

* Dai td, Truwong phong 5, Cuc Canh sdt hinh su,
B¢ Cong an
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cu bat hop phdp, wdc tinh loi nhuan ti
hoat dong mua ban ngwoi tai khu vuc 1én
téi hang chuc ty d6 la/nam.

Tai Viét Nam, tir nam 2016 dén nay,
toan qudc phat hién xay ra trén 1.200 vy,
v6i hon 1.600 d6i tuwong, lira ban gan 3.000
nan nhan. So vdi giai doan trudc, giam ca
vé s0 vu, doi tegng va nan nhan, tuy nhién,
tinh hinh tdi pham van dién bién phtic tap,
cac doi twong hinh thanh nhiéu duong day,
bang nhém lién tinh, xuyén qudc gia véi
tinh chat, tha doan tinh vi, xao quyét, dé
Itta ban ép hoat dong mai dam, ban lam vo
bat hop phap... Noi lén mét s thu doan:

- Cac doi tugng loi dung kho khan
vé kinh t& sw nhe da ca tin, mat canh giac
hodc tuc1é cudi hoi ctia dong bao dan toc it
nguoi dé€ ltra phu ntt tai cac tinh mién nui
phia Bac; loi dung su phét trién ctia cong
nghé thong tin (qua cac trang mang xa hoi)
lam quen, gia vo yéu duong, két ban nham
moi gidi hon nhan nwdc ngoai trai phép o
cac tinh phia Nam; xudt hién duong day
mua ban ngwroi niedc ngoai qua Viét Nam
la nwdc trung chuyén, do déi tuwong nguoi
Viét Nam cht muu, caAm dau.

- Tinh trang mua ban tré em, nhat la
hoc sinh céac treong dan toc ndi tra dién
bién phtc tap. Cac d6i twong loi dung su
quan ly long léo cta gia dinh, nha treong;
thong qua cac trang mang xa hoi tiép can,
ru ré, 16i kéo di du lich, mua tang qua, lam
thué thu nhap cao, ltra nhiéu em gai ¢ cac
tinh duwa vé thanh phd ban cho nha hang,
quan karaoke hodc massage ¢ cac khu du
lich, khu cong nghiép hodc ven tuyén quoc
16 d€'t6 chirc hoat ddong mai dam, cudng birc
lao dong, cho vay ndng lai... Bén canh do,
thong qua mang xa hoi, cac doi tuong gia
danh la can b Cong an, Bo d6i Bién phong
goi dién tan tinh, lam quen nan nhan (chu
yéu la phu n& ngwoi dan toc H'mong), gia
yéu duong, hira hen t6 chitc ddm cudi; ra di
choi hodc khong ché, de doa nan nhén, sau
do, ban ho ra nudc ngoai.

- Cac doi twgng nudc ngoai vao Viét
Nam cau két voi do6i tuwong coO moi, moi
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gidi td chirc nhiéu vu dua nguoi trai phép
ra nudc ngoai lao ddng, khi dén nudc so
tai, chung thu gitr gidy to tuy than, ban
dé€ cudng btic lao ddng, quyt tién luong
hay bao co quan chttc nang kiém tra, bat
gitt va truc xudt vé nudc hodc dung bao
luc khong ché doi tién chudc; xudt hién
cac duong day moi gidi lap tai khoan trén
mang voi tén gia; dung “tién” lam moi
nht, thong qua mang ludi co moi dén cac
dia phuwong, nhat la mién nui, vung sau,
vung xa du do, 16i kéo nhiing ngudi cd
nhu cau xuat khau lao dong véi chi phi
thap, mic lwong cao, thu tuc don gian, t6
chttc xuat canh ra nuwdc ngoai, sau do, ban
dé cudng burc lao dong.

- Tinh trang mua bén, chiém doat mo,
bd phan co thé nguoi dién bién phtic tap. BO
Cong an da chi dao Cong an cac don vi, dia
phuong triét pha duong day mua ban noi
tang xuyén qudc gia lién quan dén 05 doi
tuwong. Phat hién mot s6 duong day méi gioi,
dwa phu nit Viét Nam sang Quang Dong
(Trung Qudc) “dé thué” véi gia tte 120.000
— 140.000 nhan dan té/truong hop (khoang
400 - 500 triéu VND). Cac dwong day nay lo
“tron goi” cac tha tuc tir viéc dwa nguoi sang
Trung Qudc, cham soc, tham kham, sinh con
tai cac co s y t€ cing nhu hop thitc hda ho
so cho nhiing dita tré duoc sinh ra.

1.1. Nguyén nhin co ban

Do tinh hinh mua ban nguoi trén thé’
gidi, khu v tac dong, do siéu loi nhuan,
do mat can bang vé gidi, cong nghé thong
tin phat trién; tinh trang thiéu viéc lam,
cung voi su thiéu hiéu biét, chti quan, nhe
da ca tin, thiéu canh giac ctia nguoi dan
nén bi ltra ban, nhat la phu n@, tré em.
Quan hé hop tac ddu tranh gitta luc luong
chttc nang cac nuedc chwa du manh; cong
tac truyén thong nang cao nhan thuic cho
dong bao bién gidi chua thuwong xuyén,
lién tuc. Chinh sach phap luat, ngoai ngtt
la rao can cho céc luc lugng thuc thi cong
tac nay.
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1.2. Vé doi tuong pham toi

Chu yéu la s6 doi tuwong lvu manh
chuyén nghiép, cé tién an, tién su vé toi
mua ban nguoi; nguoi nudc ngoai thong
qua cong ty moi gidi vao Viét Nam dwdi
dang tham quan, du lich, hoat dong kinh
doanh r6i mdc noi, cau két véoi co moi, moi
gidi nguoi Viét Nam, dan dat hinh thanh
nhitng dwong day mua ban nguoi xuyén
quoc gia. Mot s6 nguoi tw ban minh hodc
ting la nan nhan hodc 1dy chong nguoi
nudc ngoai, khi vé tham qué lai tré thanh
tht pham du dd, ltra ban phu ntt, tré em
khac, ké ca nguoi than trong gia dinh; hodc
loi dung viéc budn ban, lam an qua lai
bién gidi hay kinh doanh cac dich vu doc
bién gidi dé tham gia hoat dong pham toi.
Trong nhi€u vu an, doi twgng c6 mdi quan
hé véi nhau hodc gitra doi twgng va nan
nhan c6 mdi quan hé nhat dinh.

2. Chinh sich phap luit va két qua
thyc thi phap luat vé phong, chdng toi
pham mua ban nguoi

2.1. Vé chinh sdch phdp ludt

Nham ngan chin va timg budc day lui
t0i pham mua ban nguoi, Pang, Qudc hoi,
Chinh phu, cadc By, nganh chitc nang da
quan tam chi dao, ban hanh nhiéu van ban
lién quan dén cdng tac nay nhu:

Chu tich nudc phé chuan Cong udc
phong, chong t6i pham c6 t6 chitc xuyén
quoc gia va Nghi dinh thu vé phong ngtra,
tran ap va tring tri t0i pham mua ban
nguoi, dic biét la phu ni, tré em; Qudc
hoi thong qua Luat Phong, chéng mua
ban nguoi (2011); Bo luat hinh sy (2015) va
Luat stra d6i, b6 sung Bo luat hinh sy (ndm
2015), trong do, stra co ban cac diéu luat
lién quan dén tdi pham mua ban nguoi
theo hudng mdé rong hanh vi va tang murc
hinh phat.

Trong linh vuc di cu lao dong: Qudc
hoi thong qua Luat Nguoi Viet Nam di lam
viéc 0 nudc ngoai (2006) va Chinh phu, B9,
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nganh c6 lién quan, nhat 1a B6 Lao dong,
Thuong binh va Xa h¢i da ban hanh nhiéu
van ban huéng dan thi hanh. Déi véi lao
dong qua lai bién giéi duong b, Chinh
phu da ky két va trién khai thuc hién c6
hiéu qua cac diéu wdc quoc t€, tao dieu kién
thuan lgi cho ngwoi lao dong duoc qua bién
gidi lao dong nham han ché tinh trang di cu
trai phép dé bi ltra ban ngudi ra niede ngoai.

Trong linh vic hon nhan, cho nhan
con nudi o yéu td nwdc ngoai: Qudc hoi
ban hanh Luat Hon nhan va gia dinh
(2014); Luat Ho tich (2014); Luat Nudi
con nuoi (2010); Chinh pht ban hanh cac
nghi dinh quy dinh chi tiét thi hanh mot
s0 diéu ctia Luat Hon nhan va gia dinh
vé quan hé hon nhan va gia dinh c6 yéu
t0 nuwdc ngoai. BO Tu phap ban hanh cac
thong tu huéng dan thi hanh nham chan
chinh viéc két hon cé yéu t6 nude ngoai,
trong do, khic phuc cac ké ho khong dé
toi pham mua ban ngwoi lgi dung hoat
dong pham tdi trong linh vurc nay.

2.2. Vé cong tdc thuc thi phdp ludt

B Cong an da ban hanh nhiéu ké&
hoach chi dao, huwdng dan Cong an cac dia
phuong phoi hop véi cac so, ban, nganh c6
lién quan, tién hanh tong diéu tra, ra soat
vé tinh hinh hoat déng t6i pham mua ban
nguoi va doi tuwong khac cé lién quan, tap
trung ra soat vu viéc, doi twong pham toi,
nan nhan bi mua ban, nghi bi mua ban; cac
treong hop két hon véi nguoi nuede ngoai,
hoat dong mua ban nguoi; ting cuong
cong tac nam tinh hinh, kién quyét triét
xo0a cac duong day dwa nguoi xudt canh
trdi phép; cdc co s& moi gidi hon nhan,
cho nhan con nuodi bat hop phép, cac tu
diém t0 chirc cho nguroi nudc ngoai xem
mat phu n&t Viét Nam muon két hon véi
nguoi nuwde ngoai. Péng thoi, chi dao viéc
chan chinh cong tac quan ly nha nuwdc vé
an ninh trat ty, nhat 1a trong linh vuc quan
ly xudt nhap canh, quan ly cw trd, quan ly
nguoi nudc ngoai.
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Hang nam, luc lwong Cong an chu
tri, phoi hop véi luc lwong Bién phong
dong loat ra quan trién khai thuc hién cao
diém tan cong tran 4p toi pham nham dam
bdo an toan trat tu dip Tét Nguyén dan,
dac biét 1a ban hanh ké hoach, t0 chttc luc
luwgng, trién khai thuc hién cac cao diém
tan cong tran ap toi pham mua ban nguoi
trén toan quoc (tit ngay 01/7 dén ngay 30/9
hang ndm). T&r nam 2016 dén nay, cac luc
lugng chitc nang da diéu tra, triét pha gan
1.000 vu, bt hon 1.300 déi teong pham
toi mua ban nguwoi; mua ban nguwoi dwdi
16 tudi; xac minh, giai ctu, tiép nhan trén
5.000 treong hop, trong do, xac dinh gan
2.000 treong hop la nan nhan bi mua ban.

2.3. Vé cong tdc truyén thong phong ngira
Cac B9, nganh, doan thé Trung uwong
va dia phuong tap trung day manh cong
tac truyén thong vé phong, chong mua ban
nguoi trén cac phuong tién thong tin dai
chung va truc tiép tai cong dong voi cac
hinh thttc, bién phap phong pht, da dang,
trong tam trong cac thang cao diém huong
ung “Ngay toan dan phong, chdng mua
ban nguoi - 30/7” nhu:

B Thong tin va Truyén thong chi dao
nganh doc phdi hgp chét ché véi Ban Tuyén
giao tinh uy, thanh tty dwa ndi dung tuyén
truyén phong, chdng mua ban nguoi vao
dinh hudng hang thang tai Hoi nghi giao
ban bao chi; chi dao cac co quan bao chi
pho bién chu truvong, chinh sach ctia Bang,
phap luat cia Nha nudc vé cong tac nay. Twe
nam 2016 dén nay, da phat song gan 5.000
phong su, tin bai vé€ phong, chdong mua
ban nguoi trén cac phuong tién thong tin
dai chung va hé thong thiét ché co so; xay
duwng cac chuyén trang, chuyén muc tuyén
truyén vé phong, chong mua ban nguoi
nham cung cap thong tin, huéng dan cho
nguoi dan ky nang xa ly tinh hudng lién
quan dén mua ban nguoi.

Trung wong HGi Lién hiép phu nt
Viét Nam t0 chtc cac hoat dong trién khai
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thuc hién “Chién luoc truyén thong thay
do6i hanh vi tai cong dong”, trong tam la:
Phoi hgp Bo Cong an, UBND tinh Lao Cai,
Dong Thap, Son La, Lang Son t6 chtic Lé
mit tinh hudng tng “Ngay toan dan phong,
chong mua ban nguoi - 30/7”. T6 chirc do6i
thoai chinh sach vé phong, chong mua ban
nguoi, di cee lao dong an toan tai cac tinh
Lang Son, Lao Cai, Dién Bién, tuyén truyén
cho dong bao dan toc tai cac dia ban bién
gioi vé di cu an toan, Luat Hon nhan va gia
dinh, Luat Phong, chong mua ban nguoi.
Xay duyng, nhan rong cdc mo hinh phong
ngtra, hd tro nan nhan hiéu qua, dién hinh
la m6 hinh “Tiéng kéng bién gidi”. TO chitc
cho nhan dan ky cam két khong xudt canh
trdi phép sang Trung Qudc. Chi dao Hoi
phu nt dia phuong phdi hop cac td chic
quoc t&'td chirc hang tram 16p tap huan cho
can bd hoi tai cac tinh bién giéi nham nang
cao nang luc, phan bién xa hoi vé binh déng
gioi va phong, chong mua ban nguoi.

Bo Ngoai giao chi dao cac co quan dai
dién Viét Nam theo doi tinh hinh toi pham
mua ban nguoi co lién quan cong dan Viét
Nam; phoi hop chat ché, thuong xuyén voi
cac co quan chtrc nang trong nudc va so tai,
cac to chirc qudc té€'tién hanh cac hoat dong
tuyén truyén cho cong dong nguoi Viét Nam
sO tai nang cao canh giac, cha dong phong
ngtlra va tham gia dau tranh chong toi pham
mua ban nguoi.

2.4. Vé hop tdc quoc té

Céc B9, nganh chttc nang va cac dia
phuong déu da ban hanh ké'hoach chi dao
trién khai thuc hién Chuwong trinh quoc
gia phong, chong toi pham; phong, chong
mua ban ngudi, gan véi chreong trinh phat
trién kinh t€, xa hoi cta dia phuwong; duy
tri giao ban, trao do6i doan cac cap; dam
phan, ky két cac thoa thuéan, bién ban ghi
nhd, 1lap duong day nong, trao doi thong
tin, khao sat, diéu tra, bit gitt, chuyén giao
doi twong; giai ctru, hoi huong nan nhan,
truyén thong nang cao nhan thirc; hoi thao
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chia sé kinh nghiém, giit gin an ninh bién
gioi, chong xuat nhap canh trai phép...

B0 Ngoai giao tich cuc chi dao, hudng
dan cacco quan dai dién Viét Nam thiechién
cong tac bao ho, st dung hiéu qua Quy bao
ho cong dan Viét Nam & nudc ngoai, trién
khai Tong dai +84981848484 d¢€ giai quyét
kip thoi cac chttc nang lanh su; tich cuc
tuyén truyén, giao duc, giap do cong dan
Viét Nam; phoi hop véi cac co quan chiie
nang nudc so tai ngan chan tinh trang dwa
nguoi di cu trai phép, moi gioi hon nhan,
cho nhéan con nudi bat hop phap, tich cuc
tro gitp cac truong hop phu nit Viét Nam
bi gia dinh nha chong nguoc dai, ltra ban va
tao diéu kién cho ho sém vé nudc.

Nhin chung, cac B, nganh va dia
phuong da bam sat muc tiéu, yéu cau
nhiém vu Chuong trinh 130/CP giai doan
2016 - 2020 duoc Chinh phua giao, kip thoi
ban hanh chuong trinh, ké hoach, bam
sat ndi dung, chi tiéu dé ra bf?mg cac giai
phéap cu thé va td chtc quan triét dén co
s0; thuwong xuyén kiém tra, don doc va g;fm
trach nhiém ctia thanh vién Ban Chi dao cac
cap. Ddc biét, ké tir khi Tha tudng Chinh
pht ban hanh Quyét dinh phé duyét ngay
30/7 hang nam 1a “Ngay toan dan phong,
chong mua ban nguoi”, cong tac truyén
thong phong, chong mua ban nguoi trén
cac phuong tién thong tin dai ching va tai
cong dong, so lwgng tin, bai tuyén truyén
ludn tang cao, nhat 1a cac hoat dong huong
ung “Ngay toan dan phong, chdng mua
ban ngwoi - 30/7”; xay dung, duy tri hang
nghin mo hinh, cau lac bd 16ng ghép phong,
chdng mua ban nguoi; cac co quan tu phap
phoi hop chat ché trong diéu tra, truy to, xét
Xt cac vu an mua ban nguoi; cong tac tiép
nhan, hd tro nan nhan hoa nhap cong dong
duoc chu trong; hop tac quoc t€ duoc tang
cuong va mo rong, cha trong tham gia cac
co ché phap ly song phuwong, da phuong
vé phong, chong mua ban nguoi, nho do,
da gop phan kiém ché sy gia tang cua toi
pham mua ban ngwoi.
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3. Nhirng thich thac dit ra déi voi
cong tic phong, chdng mua ban nguoi
cua lgc lwgng Canh sat hinh sy

T6i pham mua ban nguoi cha yéu ton
tai dudi dang an, nén ngay tir khau phat
hién, t0 giac t0i pham da rat kho khan.
Ké ca dén khi da co to giac, tin bao vé toi
pham thi viéc xac minh, diéu tra clng
khong dé dang, boi da phan cac vu viéc,
vu an mua ban nguwoi ra nudc ngoai, xay ra
da lau mai bi phat hién, d6i twong va nhat
la nan nhan ¢ nwdc ngoai hodc khong thé
xac minh, xac dinh; ching ct it, cha yéu
can ctr vao 10i khai, t& giac cua bi hai hodc
nguoi nha nan nhan... Nhitng van dé nay
cho thdy phong, chong mua ban nguoi da
va dang gdp thach thitc trén nhiéu mat. Bo
Cong an, trong do6 lwec lvong Canh sat hinh
sw danh gia vé van dé chu yéu sau:

3.1. Vé thuc hién Ludt Phong, chéng
mua ban nguoi
Luat Phong, chong mua ban nguoi c6
hiéu lyc da hon 8 nam theo ké'hoach trién
khai thi hanh Luat, B6 Cong an chwa ban
hanh dwgc Thong tu quy dinh chi tiét cac
bién phdp bao vé an toan cho nan nhan bi
mua ban va nguoi than thich caa ho. Tuy
nhién, tir nam 2014, B6 da chi dao don vi
chirc ndng du thao Thong tw, t6 chirc khao
sat, 1ay y kién phuc vu xay dung, ban hanh.
Cac van ban huoéng dan mdt s6 noi
dung, moét s6 diéu cua Luat Phong, chdng
mua ban nguoi hau hét dugc Bo, nganh
chttc ndng ban hanh da 6 - 7 ndm nén
nhiéu quy dinh khong con phu hop véi
tinh hinh, diéu kién kinh té - xa hoi hién
nay. Chang han nhu muc chi ho tro khé
khan ban dau cho nan nhan con thap (1
triéu dong/nguoi) la chwa dam bao cudc
song khi vé dia phuong hoa nhdp cong
dong, trong khi d6 can nhiéu thoi gian va
thwe hién nhiéu tht tuc méi nhan dwoc hd
trg, c6 nhitng treong hop nan nhan va gia
dinh tir chdi viéc hd trg vi so anh huong
dén danh dw, hanh phtc va cudc song sau
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nay. Hodc chuwa ¢6 mét quy trinh chuan
trong cong tac xac minh, xac dinh va giai
ctru nan nhan dé cac nganh, cac luc lugng
va dia phuwong thuc hién thong nhat.

Mot s6 Bo, nganh va dia phuong chua
chu y coi trong cong tac phong, chdng mua
ban nguoi, chua thdy dugc nguy co va
hau qua do t6i pham mua ban nguoi gay
ra. Cong tac nidm, du bdo tinh hinh tai mot
s0 dia phuong chua sat, chuwa cu thé nén
hiéu qua phong ngtra chua cao. Tinh hinh
hoat dong ctia tdi pham mua ban nguoi ¢
nuwdc ta dién bién phtic tap, tdi pham mua
ban nguoi trong trong nuwdc con tiém an
va chua dugc khao sat, danh gid. Cong tac
diéu tra, ndm tinh hinh, quan ly doi tuong
con han ché, tham chi chu quan cho rﬁmg
khong co6 t6i pham mua ban nguoi xay ra
nén chua danh gia dung thuc trang tinh
hinh cting nhu xu huwéng hoat dong ctaa
toi pham. C6 dia phwong bao cédo hang
nam khong phat hién hoac chi xay ra 01
dén 02 vu nén khong cha dong tham muu
hodc truc tiép dé ra cac k& hoach, bién
phap dau tranh ngan chdn cé hiéu qua
loai t0i pham nay:.

3.2. Trong cong tdc diéu tra, truy t6, xét

xu toi pham mua ban nguoi
Viéc diéu tra toi pham mua ban nguoi
thuong t chitc truy xét, rat it truong hop
bi bt qua tang. Do vay, ddi véi cac vu an
khong thudc trueong hop pham toi qua
tang thi chi khi ngwoi bi hai tron duoc vé
va c6 don trinh bao thi d6i twgng va hanh
vi pham t6i m&i bi phat hién, diéu tra. Viéc
thu thap ching ctt chi dyra vao 10i khai ctia
nguoi bi hai ciing nhu khai nhan ctia d6i
twong, chinh vi vay rat kho chiing minh
hanh vi pham t0i néu do6i twong khong
thira nhan. Mt khac, thoi gian bi hai vé
nudc (ty tron thoat, dwoc giai ctru, trao
tra) cé thé tir vai thang dén vai nam, tham
chi ca chuc nam nén tai liéu, chiing ctx vat
chat, dix liéu, nhan chiing khong xac dinh
dugc. Da s6 vu an mua ban nguoi thuong
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xay ra ¢ vung sau, vung xa, khu vuc bién
gidi, khong cé nguoi lam ching, nguwoi
biét viéc, nan nhan co6 trinh d6 nhan thitc,
kha ndang ghi nhé han ché hoac dau ra
(461 twong mua) la nguoi nuwde ngoai. Vi
vay, viéc thu thap tai liéu, chttng ct, xac
minh, diéu tra gap nhiéu kho khan.

Doi véi nhitng vu dn mua ban nguoi
do6i teong thira nhan hanh vi pham t6i, c6
du can c chttng minh hanh vi pham t6i
cua doi twong nhung chwa giai cttu duoc
nan nhan (khong c6 10i khai bi hai) hoac
nan nhan chua t6 giac thi cac co quan to
tung cho rang chwa dt chitng et dé khoi t&
diéu tra va xtt ly d6i twong (k€ ca trong vu
an ¢ tir 02 doi twong tro 1én) nén ¢ nhiéu
noi Vién Kiém sat khong phé chuan cac
quyét dinh khoi t6 vu an, khoi td bi can,
dong nghia vdi viéc doi twong pham toi
khong bi xtr ly. Day 1a bat cap rat 16n dan
dén vu an kéo dai, 4n dinh chi va cé thé
khién nguoi dan, du luan hoai nghi cé tiéu
cuee. Trong khi d6, dia phuwong chua thong
nhat trong cach giai quyét, c6 noi khoi to,
diéu tra, truy t0, xét xit; c6 dia phuong
khong phé chudn hodc tra ho so d€ yéu cau
xac dinh va dwa nguwoi bi hai vao tham gia
t0 tung nén vu an thwong bi tam dinh chi,
kéo dai hodc khong du co so dé€ diéu tra
xac minh lam 16 vu an va xt ly triét dé cac
do6i twong pham toi.

T6i pham mua ban nguoi cha yéu la
mua bdn ra nuedc ngoai nén da sd cac vu
an xay ra déu it nhiéu lién quan dén yéu
td nudc ngoai va phai thuc hién cac quy
dinh cua Luat Tuong tro tw phap 2007 dé
thu thap thong tin, xac minh, diéu tra...
thi mdéi dwoc coi la ching ct theo quy
dinh ctia phap luat. Tuy nhién, do khong
cO thoi han cu thé nao nén viéc thuc hién
twong trg tu phéap, tra 10i uy thac diéu tra
ctia phia nwdc ngoai thwong cham, kéo
dai, anh hudng dén tién d9, thoi han diéu
tra vu an. Trong khi d9, viéc thwc hién
cac yéu cau xac minh, diéu tra, thu thap
chitng ct do cac co quan chtrc nang doi
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dang hai bén bién gidi theo nguyén tac
c6 di c6 lai, tham chi st dung moi quan
hé ca nhan thwong nhanh hon, thuan loi
hon nhung nhiing tai liéu, thong tin phoi
hop nay theo quy dinh ctia phap luat
khong dugc st dung lam chiing ctr.

SO luong cac vu pham t0i mua ban
nguoi dwoc phat hién, diéu tra, xt ly
con it so va4i tinh hinh thuc té, cong tac
phat hién cac vu viéc lién quan dén mua
ban nguoi con chwa cht dong, hau nhu
chu yéu phat hién qua don thu t& giac
ctia ngwoi bi hai hoac gia dinh nan nhan.
Nhitng nan nhan bi mua ban hodc nghi
bi mua ban ra nwdc ngoai khong cé kha
nang, diéu kién trd vé dia phwong hodc
néu duwoc gidi ctu, tu tron thoat hodc
dwoc trao tra vé con tam ly e ngai, xau
ho, s¢ sét khong dam khai bdo, t6 giac
toi pham, khong hop tac dan dén can tro
viéc thu thap, xdc minh thong tin, tai liéu
chting ctr. Mat khac, nguoi dan mién nui,
vung sau, vung xa, gidp bién gidi kinh
té'’khoé khan, nhan thitec xa hoi, phép luat
han ché, thuong sang nudc ngoai lap gia
dinh, lao ddng, nhiéu nguoi khong lién
lac vé nén khé xac dinh cé hay khong
mua ban nguoi, chi khi nan nhan, gia
dinh nan nhan trinh bao thi méi duwoc
phat hién. Do do6, dé€ phat hién, diéu tra
kham pha thanh cong vu 4n mua ban
nguoi phai dau tu nhiéu thoi gian, cong
stec va kinh phi diéu tra.

Viéc trung cau phién dich vién tw
phép trong diéu tra vu 4n mua ban nguoi
lién quan dén do6i tuong la nguoi nudc
ngoai, nhat 1a Trung Quoc gdp nhiéu khé
khan vé nhan su va tu cach phap nhan cua
phién dich vién.

3.3. Trong xdc minh, xdc dinh, giai citu,
ho6i huong nan nhin

T6i pham mua ban nguwoi la loai toi
pham an nén viéc xac dinh 1a nan nhan rat
kho khan, da s6 chi xac dinh chinh xdc nan
nhan khi tién hanh diéu tra vu &n mua ban
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nguoi (d6i twong khai nhan, gia dinh nan
nhan td giac). Qua cong tac diéu tra két hop
ra soat tir 2012 - 2017, 1én danh sach xac
dinh duwoc 3.090 nan nhan va nghi 1a nan
nhan bi mua ban lién quan dén 1.021 vu an
da va dang diéu tra. Ngoai ra, qua cac bién
phap nghiép vu ndm tinh hinh phat hién
con hang nghin treong hop nghi la nan
nhan dang ¢ nudc ngoai chua c6 diéu kién
xac minh, xac dinh ho c6 phai la nan nhan
hay khong. Hodc qua diéu tra, phat hién
nhiéu duong day mua ban nguoi sang cac
nudc nhu Malaysia, Singapore, Han Qudc,
Nga, Anh, m{t s6 nwdc chau Phi..., song
gitra hai qudc gia chuwa c6 Hiép dinh song
phuong vé phong, chong mua ban nguoi
va chua thong nhat tiéu chi xac dinh nan
nhan nén ho bi bit, giam gitr hodc truc
xuat vé nudc nhu tdi pham hodc nguoi bi
hai, nguwoi xuat canh trai phép. Bén canh
do, tinh hinh mua ban nguoi trong nuwdc
chua duoc ra soat, thong ké, phan anh day
du nhu cudng ép ban nan nhan vao co so
mai dam, khu du lich, nghi dudng, vung
giap ranh, vung ven duong quoc 16 hodc
cudng ép lao dong, nhat la lao dong tré
em, lao dong trén bién, khai thac ham lo,
khodng san trai phép, mua ban noi tang...
nén thong ké s6 nan nhan mua ban nguoi
trong nudce chi chiém khoang 1%.

Thiéu co ché hgp tac quoc t& dic
thi, thoa thuan hop tac song phuong vé
phong, chdng mua ban nguoi, hiép dinh
twong tro tu phap hinh sy, dan do giita
Viét Nam vdi cac nedce ¢ dong nan nhan
la nguoi Viét Nam; tiéu chi d€ xac dinh
hanh vi mua ban ngwoi cua Viét Nam vdi
cac nudce, dac biét la voi Trung Quoc chua
dong nhat nén nhi€u vu an bi cau dam,
kéo dai hodc bi tam dinh chi, dinh chi diéu
tra, dan dén viéc xdc minh, giai cttu nan
nhan cham tré. D&i véi mot sd nwde da ky
két thi mdi ding lai & viéc thuc hién cac
hiép dinh, van ban ghi nhé nhung thuc
té trién khai thuc hién & co so phia nudc
ban thuong it duoc quan tam phdi hop,
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hiéu qua caa viéc ky két nay trong viéc
xac minh hanh vi vi pham phap luat cua
d6i tuong, truy bat, dan do toi pham, giai
cttu, hdi hwong nan nhan con bat cap, rao
can vé ngoai giao gay kho khan cho cong
tac diéu tra vu &n, giai ctu nan nhan.

Nhing hanh vi ¢ dau hiéu mua ban
nguoi duoc dé cap trong Luat Phong,
chéng mua ban nguoi hay hanh vi c6 dau
hiéu tuong dong voi mua ban nguoi duoc
quy dinh trong B luat hinh su nhu t6 chiic
nguoi trdn di nuwdc ngoai, moi gidi mai
dam, chita mai dam, ltra dao chiém doat tai
san... nhung thiéu cdc van ban huéng dan
nén kho khan trong cong tac xtt ly toi pham
cting nhu xac minh, xac dinh nan nhan ctia
vu dn mua ban nguoi.

3.4. Vé nguoén lyc bdao diam

Vé con nguoi: Thiéu lwc lwong chuyén
trach, hau hét can bo lam kiém nhiém
cong tac phong, chong mua ban nguoi va
sO luong cing rat it, ké ca cac luc luong
chitc nang tryc tiép dau tranh phong,
chdng mua ban nguoi nhu Coéng an, Bién
phong. V€ kinh phi, phuong tién: Ttr kinh
phi cho tuyén truyén, dén xay dung phap
luat, diéu tra, truy to, xét xtr tdi pham, tiép
nhan, gidi ctu, hd tro nan nhan bi mua
ban va hop tac qudc t& déu thiéu, chua
dap ung yéu cau. Do khong thuoc Chuong
trinh muc tiéu quoc gia nén kinh phi danh
cho cong tac phong, chdng mua ban nguoi
dwoc giao trong kinh phi thwong xuyén
song nhiéu By, nganh va dia phuwong chua
duoc cap hodc con thiéu ngan sach dé bo
tri cho cong tac nay.

Thoi gian tdi, du bao tinh hinh tdi
pham mua ban nguoi van dién bién phiic
tap, ti€fm an nhiéu nguyén nhan phat sinh,
nhu: mua ban nguoi d€1dy bo phan co theé,
loi dung tinh trang dua nguoi di cu trai
phép, thiéu lao dong pho thong va mat can
bang giéi ctia mot s& qudc gia cd chung
duong bién gidi; tinh trang thiéu viéc lam,
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déi ngheo; su nhe da ca tin, mat canh giac
cua nguoi dan... D€ nang cao hiéu qua
cong tac phong, chdng mua ban nguoi, voi
vai tro Thuong truec Chuong trinh phong,
chdng mua ban nguoi, B6 Cong an chi dao
luc lwgng Canh sat hinh sy cac cap phoi
hop vdi cac don vi, dia phwong lién quan
tap trung to chic trién khai mot s6 giai
phap, nhiém vu trong tam sau:

Mgt ld, tham muu cho cac cap uy
bang, chinh quyén t6 chittc quan triét va
c6 ké hoach trién khai hudng dan thuc
hién c6 hiéu qua cac van ban cua Qudc
hoi, Chinh phu, Tha tuéng Chinh phu,
cac B9, nganh vita mdéi ban hanh c¢é lién
quan dén van dé phong, chong mua ban
nguoi, nhat la Chuwong trinh qudc gia
phong, chdng mua ban nguoi giai doan
2016 - 2020 va cac d€ an thudc Chuong
trinh; t6 chic tong két giai doan 2016 -
2020 va nghién cttu, xay dung Chuong
trinh 130/CP giai doan 2021- 2025.

Hai la, day manh cong tac truyén
thong trén cdc phuong tién thong tin
dai ching va truc tiép tai cong dodng, to
chirc cac hoat dong thiét thuc hudng ting
“Ngay toan dan phong, chdng mua ban
nguoi - 30/7”. Tang cuong cong tac pho
bién gido duc phap luét, td chirc cac hoat
dong truyén thong tai cong dong, 18 phat
dong, cac chién dich truyén thong, trao
do6i thong tin, kinh nghiém véi cac nudce
trong khu vuc; tap hudn nang cao nang
lwc cho mang luwdi bao cdo vién, tuyén
truyén vién, cong tac vién tai dia phuong.
Xay dung, duy tri va nhan rong cac mo
hinh phong ngtta hiéu qua vé mua ban
nguoi; tw van, hd tro phu nt, tré em bi
mua ban tro vé hoa nhap cong dong.

Ba la, vé cong tac diéu tra, truy to
va xét xtt t0i pham mua ban nguoi: T6
chttc diéu tra co ban nam chéc tinh hinh
hoat dong tdi pham mua ban nguoi va
cac doi tugng khac c6 lién quan, 4p dung
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cac bién phap nghiép vu, tap trung vao
cac tuyén, dia ban trong diém dé phong
ngtta, phat hién, ngan chdn cdc hanh
vi vi pham phap luat lién quan dén toi
pham mua ban nguoi. Diéu tra, kham
phé cac vu an, duong day tdi pham mua
ban nguoi, truy bat d6i tuong pham ti,
giai cttu va bao vé nan nhan. Hang nam,
mo cac dot cao diém tan cong, tran ap
toi pham mua ban nguoi trén pham vi
toan qudc, trong tam trén cac tuyén bién
gioi gitta Viet Nam voi Campuchia, Lao
va Trung Qudc. Phdi hop chat ché gita
cac nganh, dia phuong, lec lwong chitc
nang cac nudc, td chirc quoc té€, nhat la,
co quan chttc nang nudc c6 chung duong
bién gidi, nudc cd dong nan nhan la nguoi
Viét Nam, nhim trao d6i thong tin, thiét
lap duong day néng, xac dinh dau moi
phdi hop diéu tra, bat git, chuyén giao,
truy na doi tugng pham t0i va giai ctru,
ti€p nhan, bao vé nan nhan bi mua ban.
Dong thoi, cac co quan tién hanh td tung
phoi hop chdt ché trong cong tac tiép
nhan, xt ly t6 gidc, tin bao vé toi pham;
khoi t0, diéu tra, truy to, xét xit va thi
hanh an hinh sy vy &n mua ban nguoi.

Bon la, doi voi cong tac tiép nhan,
xac minh, bao vé va hd tro nan nhan bi
mua ban, can tap trung thuwc hién cac
hoat dong: T6 churc tiép nhan, xac minh,
xac dinh, thic hién cac bién phéap bao vé
an toan cho nan nhan, nguwoi than thich
ctia ho va bi mat thong tin; hd tro cho nan
nhan bi mua ban tro vé theo quy dinh cua
phap luat; so két, tong két, d€ xuat stra
doi, bo sung trinh cap c6 tham quyén hoac
ban hanh theo thdm quyén cac van ban
huéng dan trinh ty, tht tuc, thim quyén
tiép nhan, xac minh, xac dinh va bao vé
nan nhan bi mua ban cting nhu vé ché do,
chinh sach ho trg; quy dinh vé diéu kién
va trinh ty, tha tuc thanh lap co so hd tro
nan nhan, co sé bao trg xa hoi...
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Nam la, vé cong tac xay dung, hoan
thién phap luat va theo doi thi hanh chinh
sach, phap luat vé phong, chong mua ban
nguoi: Tham muu cap c6 tham quyén trién
khai Kién nghi s6 1526/KN-UBTP14 ngay
28/9/2018 ctia Uy ban Tw phép cta Qudc
hoi khoa XIV vé thuc hién phap luat vé
phong, chong mua ban nguoi giai doan
2012 - 2017, thi hanh B0 luat hinh su (stra
doi), Bo luat to tung hinh su (stra ddi), trong
tam 1a tuyén truyén pho bién Luat, gido
duc phap luat, nhat la Luat phong, chong
mua ban nguoi, Bo luat hinh sy (stra doi)
va cac van ban quy pham phap luat khac
cd lién quan nham nang cao nhan thttc cho
cac cap, nganh va nguoi dan tich cuc tham
gia phong, chong mua ban nguoi.

Sdu ld, vé hop tac quoc té€ trong
phong, chong mua ban ngwoi: Trién khai
thuc hién c6 hiéu qua Cong wdc ASEAN
vé phong, chdng mua ban nguoi; Chi dao
thuec hién Cong wdc chdng tdi pham co
td chitc xuyén qudc gia, Nghi dinh thu
kem theo Cong wdc vé phong ngira, tran
ap va trung tri toi pham mua ban nguoi,
dac biét la phu ni, tré em; Tuyén bd
chung va Ké& hoach ph6i hop hanh dong
Tiéu vung song Mé - Kong vé phong,
chong mua ban nguoi. Thyc hién cac
hiép dinh, van ban hop tac song phuong
gitta Viet Nam vdi Campuchia, Lao, Thai
Lan, Trung Qudc va Vuong qudc Anh vé
phong, chong mua ban nguoi, trong tam
la thuc hién cdc hoat dong wu tién hop
tac da dwoc cac co quan chitc nang hai
nudc thong nhat thong qua trong giai
doan 2016 - 2020; nghién cttu, xay dung,
dam phan, ky két, gia nhap va t6 chuc
trién khai thuwc hién cac diéu uwdc, thoa
thudn qudc té song phuong vé phong,
chong mua ban nguoi véi cac nwde khac
trong khu viec hodc ¢6 dong nan nhan la
ngwoi Viét Nam bi mua ban./.
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