VUGNG MAC TRONG XU LY HANH Vi CHONG NGUGI THI HANH CONG VU
GAY THUGNG TiCH DUGI 11% TU THUC TIEN THANH PHO HA NOI

PHAM QUOC HUY*

Trén co s phan tich Diéu 134 va Diéu 330 Bo ludt hinh sy (BLHS) ndm 2015, stta d6i
b sung ndam 2017 va cin cit tinh hinh thuc té, bai viét néu nhiing vuong mdc va kién nghi
phuong huéng gidi quyét nhdam xir Iyf c6 hidu qua hanh vi chong nguoi thi hanh cong vu,
ddp 1ing yéu cidu dam bdo trit ty an todn xd hoi trong tinh hinh mdi.
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By analyzing Articles 134, 330 of the 2015 Penal Code (amended and supplemented

in 2017) and reality, the article points out the problems and recommends solutions for

effective handling acts of resisting law inforcement officers in performance that meets

the requirements of ensuring social order and safety in the new situation.
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1. V& hanh vi chng nguoi thi hanh
cong vu va hanh vi ¢d y giy thuong tich
dwéi 11%

Theo phép luat Viét Nam, hanh vi can
trd nguoi dang thi hanh cong vy, tuy theo
murc d, bi x 1y hanh chinh! hodc c6 thé
bi truy ctru trach nhiém hinh sw. Trong
pham vi bai viét, chi dé cap dén cac hanh
vi bi xt ly hinh sy theo Diéu 330 - Toi
chdng nguoi thi hanh cong vu; Diéu 134 -
Toéi cd 'y gay thuong tich hodc gay ton hai
cho sttc khoe cta nguoi khac, BLHS nam
2015, stra d6i bd sung nam 2017.

“Chong nguoi thi hanh cong vu”
khong chi 1a dau hiéu dinh t6i cua Toi
chong nguoi thi hanh cong vu ma con cé
thé 1a dau hiéu dinh khung hinh phat tang
nang ctia nhiéu toi khac, ca biét con c6 thé
la ddu hiéu dinh téi cua tdi khac.

! Theo Diéu 20 Nghi dinh 167/2013/ND-CP ngay
12/11/2013 ctia Chinh pha
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biéu 134 BLHS quy dinh t6i Co'y gay
thwong tich hodc gay ton hai cho strc khoe
ctia ngroi khac nhu sau:

“1. Ngueoi nao ¢d'y gdy thwong tich hodc
QAy t6n hai cho sitc khoe ciia nguoi khic ma ty
1 ton thirong cd thé'tir 11% dén 30% hodc dueéi
11% nhwng thudc mot trong cdc trieong hop sau
day, thi bi phat cai tao khong giam giit dén 03
nam hodc phat tu tie 06 thing dén 03 nam:

0) D61 voi ngueot dang thi hanh cong vu
hodc vi ly do cong vu cua nan nhin.”

Theo quy dinh, hanh vi ¢& y gay
thwong tich hodc gay ton hai cho stec khoe
nguroi khac ma ty 1é ton thuong co thé
dudi 11% van bi coi 1a toi pham khi thoa
man dau hiéu quy dinh tai diém o khoan
1. Trong cac treong hop nay, cé treong
hop “do6i v6i nguoi dang thi hanh cong
vu”. Nhu vay, dau hiéu “d6i véi nguoi thi
hanh cdng vu” duoc quy dinh 1a dau hiéu

" Cuc An ninh d6i ngoai, B Cong an.
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dinh tdi cta tdi Co'y gay thuong tich hodc
gay ton hai cho sttc khoe ctia nguoi khac
theo khoan 1 Diéu 134 BLHS nam 2015.

biéu 330 BLHS vé t6i Chong nguoi
thi hanh cdng vu quy dinh:

“ 1. Ngwoi nao dung vii liec, de doa dung
vil lwec hodc dung thu doan khdc can tré nguoi
thi hanh cong vy thiec hién cong vu cua ho
hodc ép budc ho thwc hién hanh vi trdi phdap
lugdt, thi bi phat cdi tao khong giam giir dén 03
nam hodc phat ti tir 06 thang dén 03 nam.”

Theo khoan 1 biéu 330 BLHS, nguoi
nao c6 hanh vi dung vi luc, de doa dung
vii e can tro nguoi thi hanh cong vu hoac
ép budc ho thiec hién hanh vi trai phap luat
thi c6 thé bi x ly vé toi Chong nguoi thi
hanh cong vu. Cau thanh co ban ctia khoan
1 biéu 330 BLHS khong quy dinh nguoi
thiec hién hanh vi pham t6i gay ra hau qua
thwong tich cho ngwoi thi hanh cong vu.

VE khich thé' xam pham: (1) Toi CO'y gay
thuong tich xam pham dén khéach thé la
quyén bat kha xam pham vé than thé cua
con ngroi dwgc phap luat hinh sy bao vé.
Déi tuwong tdc dong ctia hanh vi pham t6i 1a
than thé nguoi khac; (2) Toi Chong nguoi
thi hanh cong vu xam pham dén viéc thuc
hién nhiém vu ctia nhitng nguoi dang thi
hanh cong vu va thong qua dé6 xam pham
dén hoat dong cua Nha nuwdc vé quan ly
hanh chinh trong linh vuc thi hanh nhiém
vu cdng. DBoi tuong tac dong cua hanh vi
pham t0i la ngroi thi hanh cong vu.

Nhu vay, hai toi pham nay c6 khach
thé hoan toan khac nhau nhung c6 doi
twong tac ddong giong nhau la con nguoi.
V€ hinh phat, hai tdi déu c6 hinh phat
duoc quy dinh ¢ khoan 1, cu thé 1a “phat
cdi tao khong giam giir dén 03 nam hodc phat
tu tir 06 thang dén 03 ndm”.

Dai v6i hanh vi ¢6 gay thwong tich cho
ngroi khac ma hau qua la ty 1€ thwong tich
dudi 11%, tinh tiét dinh toi trong diém o,
khoan 1 Diéu 134 BLHS la “Ddi véi nguoi
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thi hanh cong vy hodc vi ly do cong vu ciia nan
nhin”. Day chinh 1a Iy do dan dén cach
hiéu 1a trong vu an Chéng nguoi thi hanh
cong vu, néu nguoi thi hanh cong vu ¢
thuong tich ma ty 1é thuong tich dudi 11%
thi chuyén t6i danh tir toi Chong nguoi thi
hanh cong vu sang tdi CO y gay thuong
tich hoac gay ton hai cho stic khoe cua
nguroi khac.

Dau hiéu “chdng nguoi thi hanh cong
vu” ¢ toi Chong nguoi thi hanh cong vu
va ddu hiéu “do6i v6i nguoi thi hanh cong
vu” & t0i CO y gay thwong tich hodc gay
ton hai cho stic khoe ctia nguoi khac ¢
nodi dung trung nhau. Dau hiéu nay dwoc
quy dinh tai khoan 1 Diéu 134 BLHS ndm
2015. Theo quy dinh, hanh vi ¢6 y gay
thuong tich hodc gy ton hai cho strc khoe
nguoi khac ma ty 1é ton thuong co thé
duwdi 11% van bi coi 1a toi pham khi thoa
man dau hiéu nay, trong dé c6 truong
hop “dodi v6i nguoi dang thi hanh cong
vu”. Nhw vay, dau hiéu “d6i véi nguoi thi
hanh cong vu” dugc quy dinh la ddu hiéu
dinh toi ctia Toi c6'y gay thuong tich hoac
gdy ton hai cho stic khoe ctia nguoi khac
theo khoan 1 Diéu 134 BLHS nam 2015.

Ve diau hiéu dinh khung hinh phat tang
nang “doi voi nguwoi dang thi hanh cong vu”:
Dau hiéu nay dwgc quy dinh tai cac khoan
2 va 4 biéu 134 BLHS nam 2015 la dau
hiéu dinh khung hinh phat ting ndng.
Theo d6, truong hop c6'y gay thuong tich
hodc gay ton hai cho strc khoe ctia nguoi
khac ma ty 1é ton thuong co thé tir 11%
trd lén (khoan 2) cing nhu tit 31% tro
lén (khoan 4) c6 dau hiéu “doéi voi nguoi
dang thi hanh cong vu” dwoc quy dinh la
cac truong hop pham t6i c6 dau hiéu dinh
khung hinh phat tang nang.

Truong hgp pham tdi chong nguoi
dang thi hanh cong vu (khoan 1 Biéu 330
BLHS nam 2015) va treong hop pham t6i
Co y gay thuong tich hodc gay ton hai
cho sttc khoe cua nguoi dang thi hanh
cong vu theo cac khoan 1, 2 va 4 biéu
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134 BLHS nam 2015 c6 diém gidong nhau
vé doi tuong tac dong la nguoi thi hanh
cong vu va déu nham can tro nguoi thi
hanh cong vu thwc hién cong vu caa
minh. Hanh vi pham t¢i thudc hai treong
hop trén déu tac dong lén than thé nguoi
thi hanh cong vu bang thu doan dung
vii lwc nhw bang tay, chan d¢ dam, d4,
troi hodc cling co6 thé thong qua cong cu,
phuong tién dé thuc hién hanh vi pham
toi nhu dung dao, dung gay... Tuy nhién,
hai hanh vi pham t6i nay c6 diém khac
nhau co ban. Biéu 134 BLHS nam 2015
doi hoi hanh vi pham tdi phai gay ra hau
qua cé ty 1é ton thwong co thé. Ty 1é nay
la dwdi 11% d6i véi khoan 1, tir 11% dén
31% d6i voi khoan 2 va tir 31% dén 60%
d6i véi khoan 4. Trong khi d6, t0i Chong
nguoi thi hanh cong vu (khoan 1 Diéu
330 BLHS nam 2015) khong doi hoi co ty
1 ton thuong co thé.

Nhu vay, treong hop ¢6'y dung vi lwc
doéi voi nguoi dang thi hanh cong vu va
co ty 1€ ton thuong co thé sé cau thanh toi
Cd'y gay thuong tich hodc gay ton hai stic
khoe cho ngwoi khac thudc khoan 1, khoan
2 hodc khoan 4 biéu 134 BLHS nam 2015
tuy thudc vao ty 1€ ton thuong co thé. Trai
lai, hanh vi cd'y dung vi luc d6i voi nguoi

dang thi hanh cong vu dé€ can tré viéc thi
hanh c6ng vu sé cau thanh toi Chong nguoi
thi hanh cong vu trong truong hop khong
c6 ty 1é ton thuong co thé.

2. Thuc trang xt¢ 1y hinh su tdi chéng
nguoi thi hanh cong vu gay thwong tich
dw6i 11% tai thanh phd Ha N§i va mot s6
vwéng mac

2.1. Vé tinh hinh tdi chdong nguoi thi
hanh cong vu trén dia ban thanh phé Ha
Noi giai doan 2015-2019

Theo s0O liéu ctia Toa 4n nhan dan
(TAND) thanh ph6 Ha Noi vé toi chong
nguwoi thi hanh cong vu cho thdy, giai
doan tir nam 2015 dén hét nam 2019,
TAND céc cap thudc thanh phd Ha Noi
da thu ly giai quyét 353 vu v6i 450 bi cédo
pham t6i chong nguoi thi hanh cong vu
(theo Diéu 257 BLHS nam 1999 va Diéu
330 BLHS nam 2015); da xét x& 349 vu
vOi 445 bi cdo; khong ¢6 vu nao bi dinh
chi hodc tam dinh chi. O giai doan nay,
tinh trung binh, Toa an 2 cap cua Ha Noi
moi ndm xét x binh quan khoang 70 vu
an v6i 89 bi cao va khong ¢ an ton dong.
Trong do, trén 90% ap dung khoan 1 cua
diéu luat quy dinh vé tdi nay véi mtc
hinh phat tit 06 thang dén 03 nam hoac
hinh phat ti nhung cho hwong an treo.

Bang 1: So liéu vé toi chong ngudi thi hanh cong vu tai Ha Noi

Tiéu chi 2015 2016 2017 2018 2019 T6ng
Tong sd vu da khai t6 118 63 104 62 64 352
Tdng sd bi can da khoi t6 141 77 128 86 84 440
Tong sd vu VKS da thu ly 102 56 81 60 43 336
Tong s bi can VKS da thu ly 124 72 103 77 53 419
Téng s6 vu Toa an da thu ly 116 69 93 75 41 353
Tdng sd bi cdo Toa an da thu ly 148 92 114 113 49 450

2.2. Vé hanh vi chong nguoi thi hanh
cong vu gdy thuong tich duédi 11% va
hanh vi ¢d 1 gdy thuong tich duéi 11%
d6i v6i nguoi thi hanh cong vy hodc vi lyj
do cong vy cua nan nhdn
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(Nguén: Toa dn nhin din t6i cao - 12/2019)

Trong thuyc tién, giadi quyét hai toi
danh nay con ton tai nhiéu quan diém
khong thong nhat vé viéc 4p dung diéu
luat d6i v6i hanh vi dung v luc chdng
nguwoi thi hanh cong vu gay hau qua
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thuwong tich hodc ton hai stic khoe cho
ngwoi thi hanh cong vu voi ty 1é dudi
11%. Trén co s6 quy dinh cua phap
luat, c6 y kién cho rang, xac dinh toi
danh “C& y gay thuwong tich hodc gay
ton hai sttc khoe ctua nguwoi khac” véi
tinh tiét “Doi voi nguoi dang thi hanh
cong vu hodc vi ly do cdng vu cta nan
nhan”, nhung ¢ y kién lai cho rang xac
dinh t6i danh “Chong nguoi thi hanh
cong vu” d6i voi hanh vi nay.

Vi du 1: Khoang 1 gio ngay 02/7/2020,
t6 cong tac Cong an huyén Viét Yén (Bac
Giang) phoi hop véi Cong an xa Tang Tién,
huyén Viét Yén kiém tra quan Karaoke
198 & thon Chua, xa Tang Tién do Pham
Van Thé (SN 1987) ¢ thon By (cung xa
Tang Tién) lam chu.

Tai thoi diém kiém tra, t0 cong tac
phat hién DPinh Thi Hang cung 4 d6i
twong khac dang hat tai phong VIP 3 nén
yéu cau xudt trinh giay to tuy than. Khong
nhitng khong chap hanh, Dinh Thi Hang
con xuc pham, ling ma td cong tac. Khi
Trung ta Lé Huy Hoang, Tredng Cong an
xa Tang Tién yéu ciu chap hanh, Hang da
chong cyr va can vao ngon tay tro ctia dong
chi Hoang, gay thuong tich 2%. Ngay sau
do, Hang bi lap bién ban, dura vé Cong an
huyén phuc vu diéu tra.

Dinh Thi Héng chwa co tién an, tién su;
doi teong dén huyén Viét Yén thué phong
tro, chuyén phuc vu cac quan karaoke.

Ngay 10/7/2020, Co quan Canh sat
diéu tra Cong an tinh Bac Giang da ra quyét
dinh khoi t6 vu an, khoi td bi can va thuc
hién 1énh tam giam d6i v6i Dinh Thi H:?mg
(SN 1993) ¢ khu 10, xa Tién Luong, huyén
Cam Khé, tinh Pht Tho vé hanh vi c0'y gay
thuong tich d6i véi nguoi thi hanh cong vy,
theo diém o, khoan 1, DBiéu 134 BLHS nam
2015, stra d6i bd sung nam 20172

2 Nguén: Céng an tinh Bic Giang; http://
So chuyen de 03 - 2020

Véi hanh vi trén, quan diém cua Co
quan Canh sat diéu tra Cong an tinh Bac
Giang la khoi to vé diém o, khoan 1, Biéu
134, t0i Co'y gay thwong tich hoac gay ton
hai cho sttc khoe cua ngwoi khac, véi tinh
tiet gay thuong tich “Doi voi nguoi thi
hanh cdng vu hoac vi ly do cong vu cta
nan nhan”. Tuy nhién, theo quan diém
ctia nguoi viét, muc dich ctia Hang khong
phai la “cd y gay thuong tich” cho dong
chi Hoang, ma la sit dung hanh vi “chdng
cr va can vao ngon tay tré cta dong chi
Hoang” dé chong lai viéc yéu cau xuat
trinh gidy to, lap bién ban dé giai quyét
vu viéc cua to cong tac.

Vi du 2: Ngay 20/8/2019, t6 tuan
tra ki€m soat, xit ly vi pham an toan
giao thong do dong chi NNT1- Ddi pho
Doi Canh sat giao thong (CSGT) sd 12
la t6 trwong, cung cac dong chi LTHI-
Thuwong ay, dong chi BTT2 - Thiéu t4,
dong chi TVC - Thiéu ta, dong chi VDH
- Pai uy lam nhiém vu tuan tra kiém
soat va xtt ly vi pham giao thong trén
dwong H6 Chi Minh.

Khi kiém tra, may do toc d¢ ghi nhan
xe 0 t0 do NDNI1 diéu khién, trén xe cho
DXN, NBV, PXD, NVP di quéa téc do
17km (67km/50km) nén doéng chi LTH1
dién bao cho td chot chan biét. TO cong
tac da phoi hop ngan chan, x ly. Tuy
nhién, N, V da khdng chap hanh ma con
to tiéng, hanh hung thanh vién td cong
tac; sau do tiép tuc lén xe va di chuyén.
Khi bi t0 cong tac chan dau xe tai diém
tiép theo, N1 da khong chdp hanh hiéu
lénh, dén khi dong chi LTH1 s dung
xe 0 to vuot 1én ép thi xe 0 t6 cia nhom
N dttng lai. N1 dung dién thoai goi cho
DVT3 thong bao dang danh nhau. DVT3

baobacgiang.com.vn/bg/phap-luat/336202/bac-
giang-de-nghi-khoi-to-nu-nhan-vien-quan-hat-co-
y-gay-thuong-tich-doi-voi-nguoi-thi-hanh-cong-
vu.
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ra CVH2 va NTT4 di cung. DVT3 di xe
mo to cam theo 02 tuyt sit va 01 thanh sat
hop di dén khu viee nhom N dang x6 xat
voi luc lugng CSGT.

Luc nay N1 van dang c6 hanh vi thach
thirc luec lwong CSGT, di€u khién xe 6 to ra
gitta duwong bo chay, do dong chi C cd hanh
dong kién quyét ding chan ¢ dau xe, nén
N1 diéu khién xe 0 t0 sang bén trai duong,
dong chi LTH1 diéu khién xe 6 t6 chan nén
N phai dung xe. Khi dong chi C va déng
chi VDH khong ché'N thi V dua dién thoai
cho P roi chay dén can tré dong chi H dé
giai thoat cho N, 1am cho dong chi H bi nga
van chan sang bén trai. Khi nhom CVH2
dén noi, thay N dang x06 xat vdi lyc luwgng
CSGT thi bo hung khi xuéng ven duong.
Sau do, nhém N bo di vé hudng thi tran
Xuan Mai, huyén Chuong My.

Hanh vi chtii bdi, hanh hung dong
chi TVC, gay ty lé thwong tich 2% cua
DXN va hanh vi khong chap hanh hiéu
l1énh dirng xe 6 t6 vi pham, diéu khién xe
0 to day lui luc lwong CSGT dang thi hanh
nhiém vu caa NDN1 da can trd viéc thuce
hién nhiém vu ctia nhitng ngwoi dang thi
hanh cdng vy, xam pham dén hoat dong
cua co quan Nha nudc vé quan ly hanh
chinh trong linh vyc thi hanh nhiém vu
cong da pham tdi “Chong nguoi thi hanh
cong vu”, theo quy dinh tai Diéu 330
BLHS. Hanh vi dung vii luc kéo, day twe
phia sau dong chi VDH nham ngan can
dong chi VDH dang thi hanh nhiém vy,
gdy hau qua dong chi VDH bi nga, chan
thuwong dau goi trai vdi ty 1€ ton thuong
co thé 31% cua NBV da pham toi “Co'y
gay thuong tich”, thudc treong hop tang
nang dinh khung “d6i véi nguoi dang
thi hanh cong vu hoac vi ly do thi hanh
cong vu ctia nan nhan” quy dinh tai diém
c khoan 3 biéu 134 BLHS.

Cho dén nay, van chuwa c6 van ban
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huéng dan cu thé vé viéc dinh t6i danh
doi voi hanh vi dung vit luc chdng nguoi
thi hanh cong vu gay hau qua thuwong tich
hodc ton hai stic khoe cho nguoi thi hanh
cong vu voi ty 1€ dwdi 11%. Néu theo quan
diém dinh t6i C6'y gay thwong tich hoac
gdy ton hai cho stic khoe ctia nguoi khac
thi c6 thé dan dén viéc nguoi bi hai rat
don yéu cau khoi t6 va vu an phai dwoc
dinh chi theo Diéu 155 B¢ luat to tung
hinh su®. Lic nay, hoat dong ding dan
la viéc thuc hién nhiém vu ctia nguoi thi
hanh cong vu va cao hon la hoat dong cta
Nha nuéc vé quan ly xa hoi, quan ly nha
nudc, sé khong duwoc bao vé.

Do d6, dé& ddm bao cho viéc thuc
hién nhiém vu ctia nguoi thi hanh cong
vu va hoat dong ctia Nha nudc vé quan ly
xa hoi, quan ly nha nuwdéc, hanh vi chéng
ngroi thi hanh cdng vu (dung vii lec can
trd nguwoi thi hanh cong vu thuce thi nhiém
vu hodc vi ly do cong vu ctia nan nhan
gay thuong tich dudi 11%) phai bi xtt ly
veé toi Chong ngwoi thi hanh cong vu theo
khoan 1 biéu 330 BLHS, khong thé trd
thanh tinh tiét dinh toi theo diém o khoan
1 biéu 134 BLHS. Hau qua nguoi thi hanh
cong vu bi gay thuwong tich tir 11% tro 1én
hay hanh vi c6'y gay thuong tich hodc gay
ton hai cho strc khoe d6i voi nguoi dang
thi hanh cong vu hodc vi ly do cong vu
cua nan nhan (ttr 11% trd 1én) chi tro thanh
tinh tiét dinh khung tang nang doi véi toi
Co'y gay thuong tich tir khoan 2 Biéu 134
BLHS tro 1én, boi khi @6, strc khoe ctiia con

3 Diéu 155 B luat T6 tung hinh su 2015 quy dinh:
Chi duoc khoi t6 vu 4n hinh sy vé ti pham quy
dinh tai khoan 1 cac diéu 134, 135, 136, 138, 139,
141, 143, 155, 156 va 226 ctua BO luat hinh sw 2015
(stra ddi, bd sung 2017) khi ¢6 yéu cau cua bi hai
hodc nguoi dai dién caa bi hai la nguoi dudi 18
tudi, nguoi c6 nhuoc diém vé tam than hodc thé
chat hodc da chét.
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nguoi bi xam hai déang ké, khach thé, doi
twong bi xam hai nay can duwoc wu tién
bao vé. Hanh vi pham tdi phai dwoc xt
ly 6 mot t6i danh c6 hinh phat cao hon t6i
Chong nguoi thi hanh cong vu (cé hinh
phat cao nhat dén 7 nam tu), cu thé'la phai
bi xtt Iy theo dinh khung tang ndng cta toi
Co'y gay thuong tich theo khoan 2, khoan
3 Diéu 134 BLHS.
3. Mot s6 kién nghi

- BLHS ndm 2015 stra d6i nam 2017 c6
hiéu luec tir ngay 01/01/2018, t6i CO y gay
thuong tich duoc quy dinh tai Diéu 134 c6
mot s stra doi so vdi Diéu 104 BLHS nam
1999. Tuy nhién, tinh tiét ¢y gay thuong
tich hodc gay ton hai cho sttc khoe nguoi
khac ty 1& dudi 11% “Déi voi nguoi dang
thi hanh cong vu hoac vi ly do cong vu
cua nan nhan” quy dinh tai diém k khoan
1 Diéu 134 BLHS nam 2015 stta d6i nam
2017 chua giai quyét dwoc virdng mac néu
trén. D€ cac co quan tién hanh t6 tung cac
cap c6 can ct thong nhat ap dung phap
luat, dé nghi cac co quan tu phap trung
wong sém cd van ban hudng dan vé viéc
xttly d6i véi ngueoi c hanh vi chong nguoi
thi hanh cong vu gay thuwong tich hodc ton
hai stic khoe dudi 11%. Cu thé, nén quy
dinh hanh vi chéng nguoi thi hanh cong
vu gay thuong tich hodc gay ton hai cho
nguoi thi hanh cong vu vdi ty 1€ thwong
tich dudi 11% thi x ly vé tdi Chong nguoi
thi hanh cong vu theo khoan 1 Biéu 330
BLHS nam 2015 stra d6i nam 2017.

- Bé hoan thién cac quy dinh vé xi ly
hanh vi chong nguoi thi hanh cong vu, can
xac dinh ro: Muc dich thuc hién tdi pham
va thoi diém hoan thanh toi pham. (1) Néu
ngwoi pham toi thyec hién hanh vi véi muc
dich c6'y gay thwong tich cho nguoi khac
nhung dang thuc hién thi cé su xuat hién
ctia nguoi thi hanh cong vu va nguoi thi
hanh cong vu thuc hién cong vu ctia minh
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nhim ngan can hanh vi pham t0i nhung
nguoi pham tdi khdng chap hanh ma van
tiép tuc thwec hién hanh vi c6'y gay thuong
tich cho nguoi khéc, gay ra thiét hai vé stic
khoe cho ngwoi thi hanh cong vu dwdi 11%
thi xie ly vé toi “Co'y gay thwong tich” véi
tinh tiét “Do6i voi nguoi thi hanh cong vu
hodc vi ly do cong vu ctia nan nhan”. (2)
Trueong hop nguoi thuc hién hanh vi c6
y gay thuwong tich da hoan thanh, sau do
nguoi thi hanh cong vu xuat hién, nguoi
pham t6i tiép tuc thwee hién hanh vi chdng
nguoi thi hanh cong vu thi xt¢ ly hai t6i do
la toi CO' y gay thuwong tich va tdi Chong
nguoi thi hanh cong vu./.
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