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Bai viét chi ra mot s6 thu doan nguoi nudc ngodi liva dao chiém doat tdi san trén dia
ban Thanh phé Ha Noi, lam co sé gitip hoat dong diéu tra cdc vu dn néu trén dugc thudin
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The paper points out modus operandi of the crime of fraudulent appropriation of
property caused by foreigners in the area of Hanoi City that helps with convenient and
effective investigation activities of these cases.

Keywords: The crime of fraudulent appropriation of property, foreigners, Hanoi

City, investigation activities.

rong giai doan hién nay, tinh

hinh t6i pham c6 yéu t6 nudc

ngoai co6 chieu huodng gia
tang ca vé sO vu 1an tinh chat, méc d6
nghiém trong. Loi dung chinh sach mo
ctra, hoi nhap kinh t€ quoc té ciia Nha
nudc co khong it cac doi twong da xam
nhap vao Viét Nam dé hoat dong pham
toi. Cac doi twong nap bong dau tu, kinh
doanh, tham théan, du lich, hoc tap dé
hoat dong pham tdi tap trung chu yéu
O cac thanh phd 16n, dia phuong trong
diém vé kinh té chinh tri, van hoa, xa
hoi... Cac loai t0i pham do nguoi nwedc
ngoai gay ra cling rat da dang, bao gom
ca toi pham xam pham an ninh qudc gia
(ANQQG), cac loai tdi pham vé ma tuy,
kinh té, hinh sy... Trong d6, tdi pham
Itra dao chiém doat tai san cing la mot
trong nhirng loai t6i pham gay ra thiét
hai 16n vé tai san, gay butc xtc trong
quan chung nhan dan. La trung tam
chinh tri, van ho4, kinh té ctia ca nudc,
thanh ph6 Ha No6i dang c6 nhitng budc
chuyén minh vuot bac, hudéng téi xay
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dung mot Thu d6 hién dai, phat trién va
van minh. Do vay, viéc phat trién hop
tac quoc t& duoc dat ra nhue mot nhan to
quyét dinh t6i su thanh cong cta cudc
doi maoi.

Véi lwu lugng nguoi nudc ngoai
hang ndm trong thanh phd la rat 16n,
viéc dp dung cdc bién phap phong ngtra
cting nhu cac hoat dong diéu tra kham
pha cac loai t0i pham do nguoi nudc
ngoai gay ra, dac biét la td6i pham ltra
dao chiém doat tai san (CDTS) duwoc
dat ra nhu mot nhiém vu cap thiét, la
mot khau quan trong trong cong cudc
xay dung Thu do hién dai, ddm bao an
ninh trat ty.Theo thong ké ctia phong
Canh sat hinh sy (CSHS) Cong an thanh
phd Ha Noi, nam 2019, toan thanh phd
xay ra 4.136 vu pham phap hinh sy,
giam 343 vu so véi nam 2018; diéu tra
khéam pha 3.439 vy, 5.009 d6i twong, dat
ty 1¢ 83,1%. Trong do, c6 71 vu dac biét

* Thuong 11y, Phong Quan ly Hoc vién, Hoc vién
Canh sdt nhin din
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nghiém trong; diéu tra kham pha 71 vy,
100 doi twong, dat ty 1é 100%. Triét pha
1.093 bang, nhém t6i pham hinh s, bit
gitr 2.892 d6i teong. Dac biét, Cong an
thanh phd Ha Noi da tién hanh diéu tra,
phét hién, bat gitt va x Iy hang chuc
doi twong la nguwoi nude ngoai ¢d lién
quan dén hoat dong lira dao CDTS bang
cac tht doan khac nhau. Hoat dong cua
cac bang, nhém toi pham van tiém an
dién bién phtrc tap, dac biét la cac doi
twong hinh sy hoat dong lvu dong trén
dia ban thanh ph6 Ha Noi; cac bang,
nhom hoat dong dwdi nhiéu hinh thirc
nhu: Hoat dong bao ké, cho vay nang
1ai, doi no thué, sit dung cong nghé cao,
mang may tinh, mang xa hoi... dé€ thuc
hién cac hanh vi pham t6i nhu: Lira dao
chiém doat tai san, trom Cép tai san,
cudp giat tai san... Qua mot s6 vu an
xay ra tai dia ban cho thady tinh chat
phtic tap cua t9i pham lra dao chiém
doat tai san do nguoi nuwdc ngoai gay
ra. Chung cdu két véi nhau thanh tirng
nhdém toi pham; c6 su phan cong vai tro,
vi tri, nhiém vu ting d6i twong va lua
chon dia ban d€ thuc hién hanh vi pham
t0i, c6 nhirng ddi twong pham tdi & mot
dia ban nhung cé nhitng d6i twong lai
thuc hién hanh vi pham ti ¢ cac dia
ban khac nhau. Ddc biét, cling c6 nhitng
doi twong pham t6i la nguoi nudc ngoai
hoat dong pham toi béng cac tha doan
st dung cong nghé cao dé chiém doat
tai san nhw: Mang may tinh, mang vién
thong, mang internet, hay cac trang
mang xa hoi... d€ thuwc hién hanh vi
pham tdi. Sau khi gay an, cac doi twong
pham t0i nhanh chéng tau thoat khoi
dia ban hodc tim cach tiéu thu vat chitng
¢ nhiéu dia ban khac nhau nén cong tac
diéu tra gap rat nhiéu kho khan. Diéu
nay da tac dong, anh huwdng khong nho
dén tinh hinh an ninh trat ty, doi song
cua nhan dan trén dia ban thanh ph6 Ha

34 KhoahocKiémsat

Noi. Dwdi su chi dao ctia lanh dao Cong
an thanh ph6 Ha Noi, lwc lwong CSHS
da to churc va tién hanh nhiéu bién phap
dau tranh, phong ngtra dé€ ngan chdn,
han ché' hoat ddng cua toi pham ltra dao
CDTS do nguoi nudc ngoai gay ra trén
dai ban thanh ph6 Ha Noi.

Thuec tién hoat dong diéu tra kham
pha cac vu an ndi chung cting nhu loai
toi pham Itta ddo CDTS ndi riéng do
ngwoi nudc ngoai gay ra trén dia ban
thanh pho Ha No6i cho thay cac can bg,
chién si da tuan thu dang quy dinh cta
phap luat Viét Nam, ludt phap quoc t€,
dam bao day du quyén va loi ich hop
phap cta nguoi nwdc ngoai, dam bao
hiéu qua diéu tra, xt ly t6i pham nguoi
nudc ngoai. Tuy nhién, viéc dp dung cac
hoat dong di€u tra doi véi nguoi nuedc
ngoai la van deé rat nhay cam, tac dong
truc tiép dén quyeén co ban cua nguoi
nuwdc ngoai. Do vay, can phai nghién
ctru ap dung hét stec than trong. Khao
sat hoat dong diéu tra cac vu an ltra dao
CDTS do ngwoi nudc ngoai gay ra trén
dia ban thanh ph6 Ha Noi trong nhiing
nam qua cho thay, bén canh nhing két
qua dat dugc thi van con nhitng ton
tai, han ché cdn phai duwoc xem xét,
khac phuc nhu: Chua théng nhat trong
cach hiéu, van dung cac quy dinh cua
phap luat doi véi hoat dong diéu tra
va d6i voi nguoi nuwde ngoai; con tam
ly ngai dau tranh véi tdi pham nguoi
nuwdc ngoai; ddi ngli Diéu tra vién con
thiéu ca vé sd lugng, han ché vé trinh
do phap luat, nghiép vu, ngoai ngt;
cong tac thanh tra, kiém tra huéng dan
chua dugc chu trong lam cho lwec lwong
CSHS Cong an thanh phd Ha Noi thu
ly 4n ltra dao chiém doat tai san do
nguoi ndc ngoai gay ra con lung ting
khi tién hanh cac hoat dong diéu tra
d6i voi loai tdi pham nay.
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Qua nghién cttu cac vu an Itta ddo
CDTS do nguoi nudc ngoai gay ra trén
dia ban thanh phd Ha Noi cho thay cé
nhiéu thu doan khac nhau, tuy theo tiing
khau, titng nganh, titng linh virc ma toi
pham st dung nhitng phuong thitc tha
doan khéic nhau dé chiém doat tai san.
Mobt sO thu doan dién hinh la:

Thir nhdt, d61 twong pham toi loi
dung hé thong thuwong mai dién ti dé
pham tdi. Cac doi tugng nudc ngoai sw
dung cong nghé cao (dung séc gia, thé tin
dung gia, ho chiéu gia mé tai khoan ca
nhan tai cac ngan hang, 18y cap cac thong
tin ca nhan cta cac chu tai khoan tai nwdc
ngoai...) dé€ thuc hién hanh vi lra dao,
danh cap tién trong tai khoan, chuyén
tién vé Viét Nam. Sau d6 ching nhap
canh sang Viét Nam, dén ngan hang rat
tién voi so luong 16n.

Thir hai, mot s nguwoi nudc ngoai
thong qua Internet giri thu dién tk tdi
mot sO ca nhan nguoi Viét Nam thong
bdo rang nhitng nguoi nay da duoc
trang thwong x0 s voi so tién 16n, c6
khi 1én t6i hang tram nghin USD. S&
tién thuwdng nay sé dwoc chuyén tdéi tai
khoan cua nguoi trang thuwong. Tuy
nhién, thdong bdo nay ciing néi rd, néu
mudn nhan thudng thi nguoi trang
thuwong phai chuyén trude cho cong ty
x0 sO mot khoan tién goi la “tién phi van
chuyén” thuong bang khoang 1/10% s&
tién thuong. Do danh tring vao gidc mo
ty phti nén mot sd nguwoi nhe da ca tin
da lap tic gui tién phi van chuyén cho
cac cong ty x0 s0 du sO tiéen khong hé
nho, c6 khi lén téi hang tram triéu dong.
Tuy nhién, sau khi tién da dugc chuyén
di roi thi cac cong ty x0 s nay cling bién
mat trén mang Internet. Khong c6 giai
thuwong nao dwgc trao, ciing chang cé
mot cdng ty x6 s6 nao boi day chi la mot
tro Itta dao trén mang. Ciing tht doan
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tuong tu nhu trén, nhung phia bén cong
ty x0 sO yéu cau nguoi trang thuong
cung cap cac thong tin cad nhan, sd tai
khodn cd nhan tai ngan hang, giri ban
sao gidy to nhuw ho chiéu, bang lai xe...
va dac biét phai giri kém theo mot sd tién
dich vu khoang 2.000 USD hodac EURO
vao tai khoan cia mot nguwoi ding ra tro
gitp bao lanh dé lam tha tuc nhan giai
thuong. Phan 16n doi twong nhan dugc
thw dién t&t la nhitng ngwoi lam viéc tai
cac co quan, to chire ¢6 dia chi giao dich,
sO dién thoai, sO fax, dia chi email va so
tai khoan ngan hang.

Thit ba, nguoi Viét kiéu mang quoc
tich nwéc ngoai trén danh nghia vé tham
than nhung lai tim cach hoat dong pham
toi. Bang cach dua ra cac thong tin gia
chiing to rdng ban than hodc dua trén cac
moi quan hé khac c6 kha nang dwa nguoi
di lao dong, nhap canh, du hoc... sang
nudc ngoai. Trén thuc t€, sau khi da nhan
tién doi tuwong tim cach bd trén ra nude
ngoai nham chiém doat tai san va tranh
sut truy tim ctia nguoi bi hai cing nhu co
quan bao vé phap luat cua Viét Nam.

Thir tw, d61 twgng pham t6i dung ho
chiéu gia dé di Itra dao bang thé tin dung.
Chuang st dung nhitng chiéc thé tin dung
da qua xtt Iy bang cdng nghé cao (lam
gia), co thé danh ltra duoc hé thong nhan
dién dé€ rut tién tai cdc mday thanh toan
tién cua cac ngan hang dé rut tién tryc
tiép hoac chiém doat hang da mua qua
viéc chuyén khoan ngan hang.

Thir ndm, nguoi nuwdc ngoai dung
gidy to gia dé rat tién ngan hang. Cac
d6i twong st dung cac thong tin ca nhan
cia mdt nguoi khac ma bang cach nao
do6 chung da ldy trom dwoc, sau do s
dung cac gidy to gia nhu: ho chiéu,
chtrng minh thu nhan dan... dé€ téi ngan
hang danh ltra cdc nhan vién ngan hang
roi rat tién.
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Thir sdu, nguoi nuwdc ngoai cau két
voi cac doi tuong la nguoi Viét dé€ dua
nguoi lao dong sang lam viéc ¢ nudc
ngoai, sau d6 ching chiém doat tai san &
Viét Nam roi trén sang nuwdc ngoai.

Thiv bdy, d6i tugng ltta dao duwdi
danh nghia cong ty tai chinh nudc ngoai.
Hanh vi nay dwoc thuyc hién thong qua
viéc dwa vao Viét Nam cac séc du lich
gia, do d6 gay anh huwong truc ti€p dén
hé thong ngan hang Viét Nam.

Thong qua giao dich Itta ddo trén
mang hodc truc tiép dén cac ngan hang
va doanh nghiép moi chao vay tién véi
13ai suat wu dai. Sau khi d6i tac Viét Nam
cung cap thong tin can thiét va dong y
thuc hién cac thu tuc phap ly theo yéu
cau, doi twong lira dao sé giri séc du lich
gia cho nguoi vay dé mang dén ngan
hang d6i thanh tién mat. Treong hop
ngan hang khong phat hién duoc séc gia
thi d6i tuwong ltra dao sé tim cach thu lai
phan 16n s6 tién d6. Néu bi phat hién,
do6i twong ltra dao sé ndi véi doi tac Viét
Nam la da xda “code” gdc d€ dam bao an
ninh, do d6 séc khong duwoc chap nhan
cap phép qua mang Internet. D6i tac Viét
Nam can chuyén ngay cho ho mot sd tién
dé lam lai cac thu tuc cho séc duoc chap
nhan. Dia chi chuyén tién thwong & cac
nuwdc chau Phi. Néu do6i tac Viét Nam
khong tim hiéu ky ma thwc hién theo yéu
cau nay thi sé bi mat khoan tién gui di.

Thiv tim, thua doan “vay von ao”.
Trong linh vuc vay von dé thuc hién duy
an, cac doi twong pham toi da lgi dung
chinh sach mo ctra ctia nuwdc ta va sw
thiéu canh gidc ctia mét sd doanh nghiép
Viét Nam dé thuc hién hanh vi ltra dao.
Chang thwong tao dung vo boc la nhitng
nha dau tu nwdc ngoai co ti€ém nang ve
tai chinh, moi chao cac doanh nghiép
Viét Nam vay von wu dai voi l1ai sudt thap
hodc khong 1ai sudt. Tuy nhién, trudc khi
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lam tha tuc vay, cdc doanh nghiép phai
ndp phi tu van va sau khi so tién nay da
roi vao tui cua d6i twong pham tdi, chuing
lap ttic tron sang nuwdc ngoai.

Thir chin, cac d6i twong nguwoi nudc
ngoai thanh 1ap cac cong ty ma dé€ ky
két hgp ddng cung cdp hang hoa cho cac
cong ty O trong nudc, sau do thyc hién
hanh vi Itra ddo nhu nhén tién nhung
khong giao hang hoac giao hang khong
dam bao chat lwong. Ching thuong chao
hang véi gid hap dan, sau d6 lam gia cac
loai gidy chting nhan hang hoa, gidy to
tuy than, tham chi con moi dai dién phia
doi tac Viét Nam ra nuede ngoai xem hang,
gidy to. Sau khi 1ay duoc long tin va nhan
duogc tién, ching khong chuyén hang ma
cao chay xa bay. Mot cd nhan & Ha No6i da
bi bang nhém t0i pham Tanzania ltra dao
trén 200.000 USD véi tha doan nay.

Thir muwoi, thu doan ltta dao qua
mang xa hoi véi so tién thiét hai rat 1on
do cac doi tuong 1a nguoi Viét Nam cau
két, mdc ndi v6i nguoi nuwde ngoai thuc
hién véi phuong thitc, thu doan hoat
dong nhu sau: Doi twong ltra ddo thong
qua cac mang xa hoi Facebook, Zalo,
Instagram, Whatsapp, Skype, Tagged.
com... lam quen, két ban, htra két hon va
bao lanh di nwdc ngoai, ngo y guri tang
qua... ¢ gia tri 16n trong dé cé nhiéu
tién, vang... d€ mua nha tai Viét Nam,
hop tac lam an hodc ngoé y giup do Sau
dd, chung cho ngwoi dong gia la nhan
vién giao nhan hang, hai quan, thué'vu...
thong bao thung qua biéu bi tam git vi
trong d6 c6 nhi€u ngoai té, hang hoéa co
gid tri..., thong bao phai ndp thué, 1é phi
dé nhan hang hoac lo 16t. Cac d6i tuong
gia danh nay cung cap cho nan nhan s&
tai khoan ngan hang dé nop tién, sau do
bon chung rut ra dé chiém doat tai san,
x0a bo nhitng tai khoan trén mang xa hoi
10i bo tron./.

$6 chuyén dé 03 - 2020



