NHONG VAN DE DAT RA DOI VGI NHIEM VU
GIAM DINH AM THANH, HINH ANH THEO CHUC NANG
COA VIEN KIEM SAT NHAN DAN T01 CRO

HOANG TRONG LUC*

Tir ngay 01/01/2021, Ludt sita d6i, b6 sung ciia Ludt Gidm dinh tu phdp ndam 2012
chinh thiic c6 hiéu lyc phdp ly, trong do6 c6 quy dinh cho phép thanh lgp Phong Gidam dinh
kij thudt hinh sy thudc Vién kiém sdt nhan din t6i cao (VKSNDTC) thuc hi¢n gidm dinh
vé dm thanh, hinh anh tir cdc dii liéu dién tir. Diéu nay doi hoi VKSNDTC cin nghién citu,
nhanh chéng chudn bi cdc diéu kién cin thiét dé trién khai quy dinh phdp 1y vdo thuc
tién. Bai viét chi ra sy cin thiét phdi thanh ldp Phong Gidm dinh Kij thudt hinh sy thudc
VKSNDTC, dong thoi dua ra mot s6 kién nghi, trao déi nhdam trién khai chuyén nganh
gidm dinh nay hiéu qud, dap iing duwgc yéu ciu, doi hoi ciia thuc tién.

Tir khoa: Giam dinh, dm thanh, hinh anh, kij thudt hinh su.

Ngay nhdn bai: 16/11/2020; Bién tdp xong: 20/11/2020; Duyét ding: 20/11/2020

From January 1, 2021, the Law amending and supplementing the 2012 Law on Judicial
Examination that allows the establishment of the Criminal Technical Inspection Department
under the Supreme People’s Procuracy (SPP) to conduct audio and visual inspection from
electronic data is going to be officially put into practice. This requires SPP to quickly study
and prepare conditions for implementing legal regulations into practice. The article points
out the need to establish a Criminal Technical Inspection Department under the SPP as well

as presents a number of recommendations to implement this expertise effectively.

Keywords: Inspection, audio, visual, criminal technique.

hidu 10/6/2020, tai Ky hop thtt 9,
Qudc hodi khda XIV vdi 92,96%

tong sd dai biéu Qudc hdi tan
thanh, Qudc hoi da biéu quyét thong qua
Luat stta doi, bd sung mot s6 diéu cua Luat
Giam dinh tw phap s6 13/2012/QH13. Mot
trong nhitng diém mdi dang chu y cta
Luat stra d6i, bd sung mét s6 diéu cua Luat
Giam dinh tu phap lan nay la b6 sung quy
dinh: “Phong gidm dinh kij thudt hinh sw thudc
Vién kiém sat nhin din t6i cao thiec hign gidm
dinh vé Am thanh, hinh anh tir cic div liéu dién
ti”. D€ bao dam tinh thong nhat, Luat cling
da b6 sung quy dinh: “Vién truong Vién
kiém sdat nhan din t6i cao quy dinh chirc ning,
nhiém vu, co cdu t6 chirc cia Phong Gidm dinh
kij thugt hinh sy thugc Vién kiém sdt nhan din
t6i cao, trinh Uy ban Thwong vu Quoc hoi phé
chudn.” (khoan 7, Diéu 12)',

! Qudc hoi (2020), Ludt B6' sung, sira doi mot so’ diéu ciia
Luat Gidm dinh tw phdp, Nxb Cong an nhan dan, Ha Noi.
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Diéu nay xudt phét tir thuc tién khi
chuyén nganh gidm dinh am thanh, hinh
anh tir cac dit liéu dién ti (giam dinh am
thanh va gidm dinh ky thuat s6 va dién ti)
la nhitng chuyén nganh maéi duoc trién khai
O Viét Nam. Tinh dén hét nam 2019, Vién
Khoa hoc hinh su 1a co quan duy nhét ctia
luc lwong Cong an trién khai duoc giam
dinh &m thanh; c6 23/63 tinh thanh mai
trién khai duoc budc dau cac ndi dung caa
giam dinh ky thuat sd va dién tie. Diéu do
dat ra truong hop “néu co quan giam dinh
thudc lyc lwong Cong an c6 van dé thi can
ctt co quan nao dé doi chiing”.

Ngoai ra, viéc thanh lap Phong Giam
dinh Ky thuat hinh sy thuoc VKSNDTC
cting phu hop véi cac quy dinh dwoc thé
hién trong Luat T6 chirc Vién kiém sat
nhan dan khi chitc nang cua Vién kiém sat

* Pho gido su, Tién si, Phé truong khoa Kij thuit
hinh su, Hoc vién Canh sdt nhdn din
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la kiém sat hoat dong tw phap va thuc
hanh quyén cong t6>. Bén canh do6, khoan
3 biéu 163 BO luat t6 tung hinh sy
(BLTTHS) nam 2015 chi r6: “Co quan diéu
tra Vién kiém sdit nhian dan toi cao... diéu tra
toi pham xam pham hoat dong tw phap, toi
pham tham nhiing, chirc vu...”. Khoan 7
biéu 165 BLTTHS nam 2015 ciing giai
thich: “Vién kiém sit dwoc quyén tryc tiép
diéu tra mot s0” hoat dong diéu tra trong
trieong hop dé'kiém tra b6’ sung tai lidu, chitng
cit khi xem xét phé chudn Lénh quyét dinh
diéu tra cua co quan diéu tra va tiéh hanh mot
s0" hoat dong diéu tra hodc truwong hop phit
hién cé dau hiéu oan sai...”>.

Cung vdi s phat trién cua cong nghé
dién tir va thong tin, thong tin lién quan
dén hoat dong cuia mdi ngudi va gitta con
nguoi voi nhau c6 thé duoc luu gitr lau
dai va chinh xac. Xu huéng cac doi twong
pham t6i sit dung cac thanh twu ctia khoa
hoc cong nghé trong viéc luu tri, truyén tai
va che dau hanh vi pham t0i ngay cang gia
tang. Theo Bao cdo tong két cta Vién Khoa
hochinh sy, B4 Cong an, trong giai doan ttr
nam 2015 dén thang 6/2019, luc luong Ky
thuat hinh sy toan qudc da tién hanh giam
dinh 1.426 vu gidm dinh am thanh, 6.650
vu giam dinh ky thuat s va dién ti (trong
dd 6 2.109 vu giam dinh hinh anh, chiém
ty 1& 60%). Dac biét, s6 lwgng vu viéc co
xu hudng tang nhanh theo thoi gian nhu:
Nam 2015 ¢6 166 vu gidam dinh am thanh,
251 vu giam dinh ky thuat sO va dién ta;
ndm 2018 tang lén 331 vu gidm dinh am
thanh va 1.414 vu gidm dinh ky thuat s6 va
dién t&; nam 2019 la 338 vu gidm dinh am
thanh va 2.784 vu gidm dinh ky thuat s6 va
dién ttr. Chi riéng 6 thang dau nam 2020
la 200 vu gidam dinh am thanh va 1.100 vu
giam dinh k¥ thuat s6 va dién ti*.

2 Qudc hoi (2014), Ludt T6 chiec Vién Kiém sit nhin
dan, Nxb Céng an nhan dan, Ha Noi.

3 Quoc hoi (2015), Bg ludt t6'tung hinh si, Nxb Cong
an nhan dan, Ha Noi.

* Vién Khoa hoc hinh sw (2020), Bdo cio tong két
cong tic cic nam 2015 - 6/2020, Ha Noi.
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Tk nhitng phan tich trén, c6 thé thdy
nganh Kiém sat nhan dan can phai c6
Phong Gidm dinh ky thuat hinh su, truc
tiép 1a tai VKSNDTC. Tuy nhién, giam dinh
am thanh, hinh anh la mét chuyén nganh
con non tré so voi cac chuyén nganh giam
dinh truyén théng khac nhu: Puong van,
co hog, sing dan, chay, nd, tai liéu... Hoat
dong giam dinh phu thudc rat16n vao 2 yéu
t0: (1) Hé thdng phwong tién ky thuat, phan
mém chuyén dung; va (2) Nang lwc can bd.
Hai yéu td nay cd vai tro twong duong nhau.
Néu c6 can bd gioi, cd du trinh do chuyén
mon ma khong dugc trang bi phuwong tién
ky thuat day da thi kho c6 thé thue hién
gidm dinh hiéu qua va nguoc lai. La mot
co quan giam dinh méi duoc thanh lap,
do d6, qua trinh trién khai trong thuec tien
d6i véi VKSNDTC sé gap nhiéu kho khan.
D€ nhanh chéng trién khai dwoc chuyén
nganh gidm dinh am thanh, hinh anh tai
VKSNDTC, Téc gia cho rang can giai quyét
tot 2 yéu t0 trén, cu thé nhu sau:

Mot la, vé trang bi hé thong phwong tién kij
thudt, phan mém chuyén dung

Céac phuong tién ky thuat, phan mém
chuyén dung dugc sit dung trong giam
dinh am thanh, hinh anh thuong la nhitng
phuong tién, phan mém ma Viét Nam chua
c6 du nang luc dé nghién ctru, san xudt, phai
nhap ngoai vdi gia thanh rat cao. Trong boi
canh nén kinh t& con gdp nhiéu khé khan
thi day thyce sw la mot tré ngai 16n can khic
phuc. Theo d¢6, lanh dao VKSNDTC can chi
dao cac don vi triec thudc ra soat, nghién
ctru xay dung ké hoach dau tw trang thiét
bi k§ thuat tong thé trong ngan han va dai
han. X4c dinh nhitng phuong tién ky thuat
can phai dau tu trong ngan han (1-2 nam);
ké&hoach trung han (3-5 nam); ké hoach dai
han (tir 5 ndm trd 1én) véi 10 trinh dau tu
hop ly, vita bado dam yéu cau dao tao, vira
phtut hop vo6i kha nang bd tri nguén kinh
phi. Qua trinh trang bi phuong tién ky thuat
mdi phai can ctt vao nhu cau cong tac hién
tai, kha nang, nang luc stt dung ctia ddi ngti
can bo. Uu tién tim kiém va lwa chon trang
bi nhitng phuong tién ky thuat ma trong
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nuwde da san xudt duoc nham tiét kiém ngan
sach, gdp phan thuc ddy su phat trién ctia
nén khoa hoc, cdong nghé nuwéc nha; chi
nhap khau nhitng phuong tién ctia nudc
ngoai khi trong nuwdc khong thé san xudt
duoc. Viéc d6i moi va tang cuong trang
thiét bi ky thuat phai di déi véi viéc tang
cwong khai thac ti da tinh nang, tac dung
cua trang thiét bi hién co.

Can trao d6i, phdi hop vdi cac co quan
da trién khai chuyén nganh giam dinh nay,
truc ti€p la Vién Khoa hoc hinh sy, By Cong
an hodc cac co quan cé dao tao ndi dung
giam dinh am thanh, hinh anh trong cac
treong Cong an nhan dan (Hoc vién Canh
sat nhan dan, Dai hoc Canh sat nhan dan)
dé lap danh muc cac phuong tién ki thuat
can phai dau tu, trang bi cho mét Phong
Gidm dinh am thanh, hinh anh. Trong phuc
vu nghién ctru, bai viét dé xuat triedc mat
can trang bi mot s6 phuong tién, phan mém
chuyén dung sau:

- Hé thong phuong tién doc dir liéu:
bay la nhitng thi€t bi c6 kha nang trich
xuat di liéu tir may tinh, dién thoai di
dong va cac thiét bi dién t& khac nhanh
Ch(')ng Tuy thudc vao tirng loai thiét bi ma
cac phuong tién doc dir liéu khac nhau,
chang han nhu: D&i véi may dién thoai di
ddng, st dung chua yéu thiét bi doc dix liéu
dién thoai di dong UFED. D6i vdi 0 cing
may tinh, c6 thé sit dung thiét bi doc, khai
thac d@ liéu 6 cing nhw thiét bi doc &
ctng Orico, Acasis... Ddi véi cac thiét bi
dién t&r khdc nhu dau ghi Camera, thiét bi
giam sat hanh trinh..., can phai st dung
cac phan mém chuyén dung d€ doc, khai
thac dir liéu.

- Chwong trinh phan mém phuchoi, phan
tich dir liéu: Day la nhiing phan mém cé kha
nang phuc hoéi di liéu (Data Recover) khoi
phuc dix liéu tir thiét bi lvu trik khi né khong
thé truy cap duoc bang cach thong thuong
do bi xda (delete), dinh dang (format - dinh
dang cac 6 dia logic hodc fdisk - tao cac 6 dia
logic tir & dia vat ly), cai dat, ghi de... Hién
nay, co quan giam dinh va Gidm dinh vién
cha yéu st dung mot s6 phan mém nhu:
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EnCase, MagNet, OS Forensic, R-Studio,
Power Data Recovery (d6i véi 6 ciing may
tinh); UFED (d6i voi dién thoai di dong)...
bay déu la nhitng phan mém c6 ban quyén
véi chi phi tuong do6i cao.

- Chuong trinh phan mém xt ly hinh
anh: Bé xtr 1y, khuéch dai hinh anh, can phai
str dung cac chuong trinh phan mém xw ly
anh nhu: Amped five, Ikena... d€ tién hanh
xt ly, khuéch dai, trich chon hinh anh ciing
nhw xac dinh cac thong so ky thuat trong dir
liéu hinh anh (video).

- Chrong trinh so sanh hinh anh khuén
mat: St dung mot s phan mém chuyén
dung nhu: FindFace (NtechLab), iPhoto
(Apple), Open CV (Open Source), digiKam
(KDE) hoac str dung mot sd trang web (vi
du nhu trang web www.twinsornot.net) dé
dua hinh anh d6i tuong trong mau so sanh
voi hinh anh ngwoi dwoc trich chon ra tir
ban ghi can giam dinh d€ phan tich, so sanh
tie dong.

- Hé thdng phuong tién phan tich so
sanh cdc miu Am thanh: Cac Trung tam,
Phong nghién ctru vé am thanh trén thé
gidi st dung cha yéu mot s hé thong
phan tich &m thanh ctia Tap doan Sinh trac
dién t¢ Kay (Kay Elemetrics Corp.) nhu:
Multi-Speech, Model 3700; CSL, Model
4100; CSL, Model 4150; CSL, Model 4400;
CSL, Model 4501.

- Chuong trinh phan mém loc nhiéu am
thanh: Chuong trinh ho trg gidm dinh vién
trong qua trinh loc tiéng On, nang cao chat
lwgng cac ban ghi am phuc vu cho viéc giai
quyét cac yéu cau giam dinh xac dinh noi
dung ghi am. Hién nay, cd rat nhiéu cac
chuong trinh phan mém loc nhiéu, x ly
am thanh trén thi treong, tham chi cung cap
mién phi trén mang Internet, kém theo d6 la
huéng dan st dung chi tiét. Chi can nghién
cttu trong thoi gian ngan 1a Giam dinh vién
c6 thé sit dung thanh thao.

Tuy nhién, cac chuwong trinh phan
mém loc nhiéu &m thanh mién phi chi xtr
ly loc nhiéu c4c ban ghi cé mitc d6 nhiéu
nén thip. Vi vay, trong giam dinh am
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thanh néi chung va giam dinh ky thuat s6
va dién t& noéi riéng, can thiét phai duoc
trang bi cac chwong trinh phan mém loc
nhiéu &m thanh cé ban quyén, do cong ty
uy tin trén thé€ gidi cung cap. Co thé sw
dung mot s6 chwong trinh phan mém sau:
Magic Audio Cleaning Lab, Wave Lab,
GoldWave Digital Audio Editor, Sound
Forge, AVS Audio Editor...

Hai la, vé tuyén dung, dao tgo cin bg
giam dinh

Trong qua trinh thanh lap Phong Giam
dinh Ky thuat hinh sy thuéc VKSNDTC,
viéc tuyén dung, dao tao can by cling la
van dé can ddc biét quan tam. Can b duoc
tuyén dung phai dam bao mét so cac diéu
kién riéng vé trinh d6 chuyén mon dé cé thé
bd nhiém giam dinh vién tu phap chuyén
nganh am thanh, ky thuat sd va dién tw, cu
thé nhu sau:

Giam dinh vién am thanh: C6 trinh do
dai hoc trd lén thudéc mot trong nhirng
nhém nganh mdy tinh va cong nghé thong
tin; nhdm nganh cong nghé ky thuat dién,
dién t& va vién thong; nhom nganh ky
thuat dién, dién t& va vién thong; nhéom
nganh ngdn ngtt va van hoa Viét Nam,
nganh ngon ngtt hoc, nganh chi huy ky
thuat thong tin.

Giam dinh vién ky thuat s6 va dién tu:
Co trinh do dai hoc tro 1én thudc mot trong
nhitng nhdm nganh cong nghé ky thuat
dién, dién t&r va vién thong, nhém nganh
k¥ thuat dién, dién tir va vién thong; nhém
nganh mdy tinh va cong nghé thong tin,
nganh chi huy ky thuat thong tin.

Bén canh do, cac van ban phap ly hién
hanh cting chua xac dinh dwoc co quan
nao sé dung ra chu tri dé dao tao, ban
hanh quyét dinh bd nhiém Gidam dinh
vién tu phap vé am thanh, hinh anh cho
Phong Giam dinh Ky thuat hinh sy thudc
VKSNDTC. Nguyén nhan la do day la
don vi moi thanh lap, chua cé Gidm dinh
vién dé€ trién khai cong tac dao tao. Do
d6, can lam ngay hai ndi dung sau: (1)
Ban hanh van ban huwong dan thuc hién
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Luat stta d6i, bo sung mot s6 diéu cua
Luat Giam dinh tw phap vé tiéu chuan,
trinh tw, thu tuc bo nhiém Gidm dinh vién
te phap ndi chung va Gidm dinh vién tu
phap chuyén nganh am thanh, ky thuat
s0 va dién t& ndi riéng; (2) VKSNDTC
chu dong trao doi, phoi hop véi B Cong
an xay dung van ban hgp tac hoac quy
ché phdi hop trong dao tao, bd nhiém can
bd giam dinh cting nhu phoi hgop giam
dinh cac vu viéc cu thé.

Truée mat, VKSNDTC c6 thé xin chi
tiéu nguon nhan lyec tir Vién Khoa hoc hinh
sit, Hoc vién Canh sat nhan dan, Phong Ky
thuat hinh su cac dia phwong da trién khai
chuyén nganh giam dinh ky thudt s6 va
dién t&r d€ c6 can bd thuc hién ngay cong
tac gidam dinh. Hang nam ctt can b di dao
tao, luan chuyén thuc tién tai cac don vi
trén dé€ trau doi, nghién ctru, nang cao trinh
do chuyén moén. Pong thoi, Truong Dai
hoc Kiém sat Ha N¢i can nhanh chéng mé
ma nganh dao tao vé Ky thuat hinh sy noi
chung va giam dinh am thanh, hinh anh néi
riéng, ting budc bd sung nguén nhan luc
cho nganh Kiém sat nhan dan.

Vé lau dai, can cht dong trién khai, thuc
hién cac chuong trinh, k€ hoach hop tac, lién
két v6i cac td chirc va doanh nghiép trong
va ngoai nudc trong nghién ctru, tng dung,
chuyén giao cong nghé, kinh nghiém quan
ly, to chiic gidi thiéu, dao tao, cap nhat cac
kién thitc vé cong nghé - ky thuat méi va to
chire mang ludi dam bao viéc lua chon thiét
bi, giai phap ky thuat - cong nghé hién dai,
tién tién phu hop voi dac thu cong tac giam
dinh &m thanh, hinh anh.

Tuy nhién, viéc trién khai nhanh hay
cham cac noi dung trén doi héi sy chi
dao, lanh dao quyét liét cua lanh dao
VKSNDTC; si vao cudc, nhiét tinh, trach
nhiém cua tap thé can bd Phong Giam
dinh Ky thuat hinh su./.
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