VI PHAM CG BAN HGP BONG MUA BAN HANG HOR
THEO QUY DINH CUA CISG 1980 VA PHAP LUAT VIET NAM

NGUYEN THIKHANH* - PHAM VU TU NAM **

Phdp ludt Viét Nam hién hanh va Céng wéc Vién ciia Lién hop quoc 1980 vé Hop dong mua ban
hang héa quéc &' (CISG 1980) van ton tai nhitng diém chua twong thich vé vi pham co bdn trong
hop dong mua bdn hang héa. Bai viét tdp trung lam ro nhiing diém tuong dong va sw khdc bigt vé

vi pham co ban, tir dé diic két nhiing kinh nghiém cho Viét Nam.
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The current Vietnamese laws and the United Nations Convention on Contracts for the
International Sale of Goods (Vienna, 1980 - CISG) still have witnesses many disagreements
about fundamental breach of contracts for the international sale of goods. This article focuses

on clarifying the similarities and differences on fundamental breach of contracts to present

experience for Vietnam.
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6 thé thdy, gitta cac quy dinh cta
Luat thwong mai (LTM) Viét Nam
nam 2005 va CISG 1980 ton tai tinh
trang thiéu nhdt quan do6i voi thuat ngt
phap ly “vi pham co ban hop déng”. Trong khi
do, vi pham co ban la sy kién phap ly lam
phat sinh quyén khac ctia cac bén' nhu: Budc
thue hién dang hop dong, boi thuong thiét
hai... va dac biét 1la huy hop dong.> Dung
trede xu hudng gia taing khdng ngung vé sd
luong tranh chdp lién quan dén hop dong
xudt nhap khdu hang hda gitta cac thuong
nhan Viét Nam va d6i tdc nuwdc ngoai, LTM
nim 2005 van cin duoc xem xét, chinh ly
theo hudng tao sui twong thich vdi cac van
ban phap ludt quéc t€ (trong do6 c6 CISG
1980).
1. Vi pham co ban hgp dong theo quy
dinh cua CISG 1980 va Luat thwong mai

! Jorge Ivan Salazar Tamez (2007), The CISG Remedies of
Specific Performance, Damages and Avoidance, Compared to
the Equivalent in the Mexican Law on Sales, Nxb Proquest
Information and Learning Company, Mexico.

2 Xem thém cic Diéu 46.2, 49.1.a, 51.2, 64.1.a, 72.1, va
73.1.2 CISG 1980.
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nam 2005

Nhin chung, LTM nam 2005 va CISG
1980 déu c6 quy dinh vé khai niém “vi pham
co ban hop dong”, cac yéu t6 xac dinh tinh co
ban ctia hanh vi vi pham nghia vu da thoa
thuan. Tuy nhién, nhitng quy dinh nay con
chtta dung nhitng khac biét nhat dinh. Cu
thé nhu sau:

1.1. Vi pham co bdn hop dong theo quy
dinh cua CISG 1980

Tai Hoi nghi ciia Uy ban Lién hop qudc vé
Luat thuwong mai qudc t&€ vao ngay 11/4/1980
tai Vién (Ao), khéi niém “vi pham co bin hop
dong” da duwoc Uy ban stta d6i, b6 sung va
duwoc thong qua vdi noi dung nhw sau: “Mot
sw vi pham hop dong do mot bén gdy ra la vi
pham co ban néu ton hai gdy ra twéc di ding ké
nhitng gi bén bj thiét hai cé quyén ky vong trén
co so hop dong, triv khi bén vi pham khong tién
ligu dwegc hdu qua do va mot nguoi co ly tri ciing
sé khong tién ligu dwoc néu ho ¢ vao hoan canh
twong tw.”?

* Thac si, Giang vién Khoa Phép ludt quéc té, Truong
Pai hoc Kiém sdat Ha Noi
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Co thé thay, khia canh quan trong nhat
dé€ xac dinh tinh co ban cua vi pham hop
dong theo quy dinh tai Biéu 25 CISG 1980
la ton hai do vi pham dan t6i bén bi vi pham
bi tudc di dang k&€ nhiing diéu ho c¢b quyén
ky vong tir hgp dong. Hoi dong cd van CISG
1980 da nhan manh mtc d6 nghiém trong
ctia hanh vi vi pham phai dugc xac dinh
bé“mg cach tham khao cacloi ich hita hen nhu
da thoa thuan va gidi han trong hop dong®.
Bén canh d6, CISG 1980 khong chi can nhac
dén quyén ky vong cua bén bi vi pham ma
con xem xét t6i kha nang nhan thttc ctia bén
vi pham d6i véi hau qua hanh vi cia minh
trén co s khach quan mot nguwoi co ly tri ¢
vao hoan canh twong tw. Cu thé:

(1) Yéu to'ton hai

Ton hai cdu thanh vi pham co ban hop
dong phai la ton hai dang ké (fundamental
detriment). Ban thw ky ctia Uy ban Lién hop
qudc vé Luat thwong mai qudc t€ nhan manh
diéu nay va khang dinh viéc xac dinh ton hai
d6i véi ky vong c6 dang ké hay khong sé do
cac co quan tai phan c6 tham quyén quyét
dinh va phai dya vao cac tinh huéng thuc
te°.

Do khai niém vi pham co ban con rat
mo hd nén thuc tién 4p dung Diéu 25 CISG
trong giai quyét cac tranh chap vé hop dong
mua ban hang hoéa qudc té€ cho thdy co quan
tai phan c6 cach xac dinh va do luong mttc
d6 nghiém trong cua thiét hai rat khac nhau.
Qua nghién ctu an 1é c¢6 lién quan, yéu to
ton hai dang ké duoc thé hién thong qua
mot sd tiéu chi sau:

Muc dich hop dong khong dat dwoc cd
thé xay ra khi nguoi ban khong giao hang®,

** Cit nhdan Truong Dai hoc Kiém sdt Ha Noi

* Xem: Biéu 25 CISG 1980.

* Council, CISG Advisory Council Opinion No.5. Ngudn
truy cap: https://www.cisg.law.pace.edu/cisg/CISG-
AC-op5.html#1.

> UNCITRAL Secretariat, Explanatory Note by the
UNCITRAL Secretariat on the United Nations Convention
on Contracts for the International Sale of Goods. Nguon truy
cap: https://www.cisg.law.pace.edu/cisg/text/p23.html

¢ Finland (1997), Toa phac thdm Phan Lan, Vi butter.
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cham giao hang (dac biét d6i voi hang hoa
theo mua vu)’, giao hang khong phu hop
néu nguoi mua khong thé st dung, ban lai
hay dé€ sit dung cho muc dich san xudt, muc
dich khac?,...; nguwoi mua khong nhan hang?,
khong thanh toan tién hang'’; tai liéu di kem
khong c6 hodc khong phut hop véi hang hoa
khién nguoi mua khong thé ban lai hang'...;

Uy tin kinh doanh bi ton hai cling dugc
xem la thiét hai dang ké, thuong lién quan
dén vi pham vé chat lwong hang hda, gay ra
ton that cho nguwoi mua vé uy tin kinh doanh
khi nguwoi mua ban lai hang héa cho khach
hang cua minh. Ton that vé uy tin dwgc coi
la vi pham co ban ngay ca khi nguwoi ban
chi ra dwoc rang hang héa duoc giao khong
phtt hop véi hop dong van c6 thé ban duoc
trén thuyee t€ va giup nguwoi mua thu duoc loi
nhuan nhung viéc ban di anh hudong dén uy
tin ctia ngwoi mua'?;

Nguon truy cap: hitp:/[www.unilex.infol/cisg/case/489,
truy cap ngay 12/09/2020

7 Canada (2003), Toa Cong ly t6i cao tai Ontario,
Diversitel Communications Inc. v. Glacier Bay Inc.
Nguon truy cap:  http://www.unilex.info/cisg/
case/1189, truy cap ngay 12/09/2020

8 Spanish (1993), Toa an quan Ellwangen, Vu tranh
chilp vé hat tiéu paprika. Nguon truy cap: http://www.
unilex.info/cisg/case/145, trich dan ngay 10/09/2020.
USA (1995), Toa phtic thdm Lién bang Hoa ky, Vu
Delchi v. Rotorex. Ngudn truy cap: http://www.
unilex.info/cisg/case/157, trich dan ngay 12/09/2020.
Germany (2007), Toa phtc tham Koblenz, Vu Shoe.
Ngudén truy cap; http://www.unilex.info/cisg/
case/1380, trich dan ngay 12/09/2020.

? Olof Clausson (1986), “Avoidance in non-payment
situations and fundamental breach under the 1980 U.N
Convention on contracts for the international sale of
goods”, N.Y.L.Sch.].Int'l & Comp.L, No.6.

10 Vietnam (1996), Toa én nhan dan t6i cao tai Thanh
phé H6 Chi Minh, Vu monosodium glutamate. Nguodn
truy cap: http://www.unilex.info/cisg/case/350, truy
cap ngay 12/09/2020. USA (2009), Toa an bang New
York, the Report. Ngudn truy cap: http://www.unilex.
info/cisg/case/1451, truy cap ngay 12/09/2020

1 China (2006), Trong tai Kinh t& va Thuong mai Qudc t&
CIETAC, Vu Fluorite. Ngudn truy cap: http://cisgw3.law.
pace.edu/cases/060200c1.html, truy cap ngay 11/09/2020
2 Germany (1994), Toa an quan Landshut, Vu Sport
clothing. Nguon truy cap: http://www.unilex.info/

Khoahoc Kiémsat 133



VI PHAM CO BAN HOP DPONG MUA BAN HANG HOA...

Kha ning khic phuc, sira chita vi pham cing
la mot trong nhiing dau hiéu xac dinh yéu
t6 ton hai dang ké theo Diéu 25 CISG 1980.
Néu vi pham c6 thé duoc stta chita nhanh
chéng va khong gay cho nguoi mua trd ngai
16n nao thi vi pham dé c6 thé duoc xem xét
khong 1a vi pham co ban'®. Nguoc lai, néu
bén bi vi pham khong khic phuc dwoc vi
pham thi coi nhu d6 1a vi pham co ban hop
dong va bén vi pham cé quyén huy hop
dong!.

(ii) Yéu t0'kha nang tién ligu

Khai niém nay c6 thé hiéu la kha nang
thdy trudc hau qua nghiém trong (ton hai
dén muc twde di dang ké nhitng gi bén bi vi
pham cé quyén ky vong tit hop dong) ctua
bén vi pham d6i véi hanh vi vi pham. Kha
nang tién liéu duoc quy dinh tai Diéu 25
CISG 1980 nham tranh treong hop bén bi vi
pham hay hgp dong khi c6 ton hai dang ké
xay ra ma bén vi pham khong thé tién liéu
duoc.”” Didu nay cé nghia rang, bén vi pham
c6 nghia vu chitng minh ho khong thé tién
liéu dugc hau qua nghiém trong khi thuc
hién hanh vi vi pham hoac mot nguoi cé ly
tri minh man cting khong thé tién liéu duwoc
trong hoan canh twong tu.'

cisg/case/124, trich dan ngay10/1/2019

13 France (1995), Toa phuic thdm Grenoble, Vi Marques
Roque Joachimv. anin Riviere. Nguon truy cap: http://
www.unilex.info/cisg/case/109, trich dan ngay 10/1/2021
% Germany (1995), Toa phuc thdm Oldenburg, Vu
tranh chip Furniture. Ngudn truy cap: http://www.
unilex.info/cisg/case/244, trich dan ngay 10/09/2020
1> Maartje Bijl (2009), Fundamental breach in documentary
sales contracts — The doctrine of strict compliance with the
underlying sales contract, reproduced with permission
of 1 European Journal of Commercial Contract Law
19-28. Ngudn truy cip: https://www.cisg.law.pace.
edu/cisg/biblio/bijlL.html, truy cap ngay 06/12/2020.
Xem thém: Katrina Winsor (2010), “The Applicability
of the CISG 1980 to Govern Sales of Commodity Type
Goods”, Vindobona Journal of International Commercial
Law and Arbitration, No. 14. Nguon truy cap: https://
www.cisg.law.pace.edu/cisg/biblio/winsor.htm],
truy cap ngay 13/11/2020

16 BABIAK, Andrew (1992), “Defining “Fundamental
Breach” United Nations Convention on

under the
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Kha nang tién liéu duwoc danh gia thong
qua kién thitc, kinh nghiém cha quan cta
bén vi pham dat trong sut so sanh véi ngwoi
6 ly tri 6 hoan canh tuwong tu vé diéu kién
thi treong, phap luat, chinh tri, moi truong,
tap quan..."”, hodc c6 thé dwa vao hgp dong,
hodc sy thoa thuan vé dac diém cu thé hang
hoa, muc dich st dung hang hda...” Ngoai
ra, cling can luu y rang Diéu 25 CISG 1980
khong quy dinh vé thoi diém bén vi pham
phai tién liéu duoc hau qua, diéu quan trong
la vao thoi diém vi pham hgp dong, bén vi
pham c6 tién liéu dugc hodc phai tién liéu
dugc ton hai dang ké nhu la hdu qua cua
hanh vi vi pham hgp dong hay khong?.

1.2. Vi pham co ban hop dong theo quy
dinh ciia phdp ludt Viét Nam

Trong hé thong phap luat Viét Nam veé
hop dong, van dé vi pham co ban duoc quy
dinh tai Bo luat dan sy (BLDS) nam 2015 va
LTM nam 2005 nhung c6 s khac nhau trong
viéc sit dung thuat ngt. Cu thé, BLDS nam
2015 stt dung thuat ngtx “vi pham nghiém
trong”, nghia la viéc khong thuec hién dung
nghia vu ctia mot bén dén murc lam cho bén
kia khong dat dwoc muc dich cta viéc giao
két hop dong (khoan 2 Diéu 423). Trong khi
do, LTM nam 2005 lai stt dung thuat ng “vi
pham co ban”, dwgc giai thich la su vi pham
hop dong ctia mot bén gay thiét hai cho
bén kia dén mttc lam cho bén kia khong dat
dugc muc dich cua viéc giao két hop dong
(khoan 3 Dbiéu 13). Khi ap dung phéap luat
cung mot van dé, luat chuyén nganh sé dugc

Contracts for the International Sale of Goods’, Temple
International Law Journal, tr. 121.
17 Alexander Lorenz (1998), Fundamental breach under

the CISG. Nguon truy cap: https://cisgw3.law.pace.

edu/cisg/biblio/lorenz.html, truy cap ngay 06/12/2020
18 Spanish (1993), Toa an quan Ellwangen, Vu tranh

chdp vé hat tiéu paprika. Nguodn truy cap: http://www.
unilex.info/cisg/case/145, trich dan ngay 13/11/2020
9 Harry M. Flechtner (1988), “Remedies Under the New
International Sales Convention: The Perspective from
Article 2 of the U.C.C.”, Journal of Law and Commerce
No. 8. Ngubdn truy cap: http://cisgw3.law.pace.edu/
cisg/biblio/flecht.html, trich dan ngay 27/12/2020
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ap dung®. Do d¢, trong pham vi bai viét, tac
gia nghién cttu vi pham co ban hop dong
theo quy dinh cia LTM nam 2005.

Thuat ngt phap ly “vi pham co ban” dugc
ghi nhan cu thé tai khoan 13 Diéu 3 LTM
nam 2005 nhw sau: “Vi pham co ban la sy vi
pham hop dong ciia mgt bén gdy thiét hai cho
bén kia dén mirc lam cho bén kia khong dat dwoc
muc dich ctia viéc giao két hop dong”. Trong do,
vi pham hop dong duoc hiéu la“viéc mot bén
khong thiec hién, thuc hign khong ddy du hodc
thwec hién khong diung nghia vu theo thoa thudn
gitta cdc bén...”". Cé thé€ thdy, yéu td quan
trong va quyét dinh mot vi pham co ban la
thiét hai ma ¢ do, bén bi vi pham khong dat
dwoc muc dich cua viéc giao két hop dong.

Du chua c6 giai thich hay huéng dan cu
thé, song viéc hiéu mot cach thdu dao khai
niém “thi¢t hai” d6i véi hop dong mua ban
hang hoda dwa vao cac quy dinh c¢ lién quan
trong hé thdng phap luat Viét Nam la hoan
toan kha thi. Theo d6, “thiét hai” dwoc phan
loai thanh 04 nhom dwa vao cac diéu 589,
590, 591, 592 BLDS ndm 2015. Trong d¢, co
02 nhém dac biét lién quan dén ché dinh hop
dong can xem xét la thiét hai vé tai san va
thiét hai vé danh dg, nhan pham, uy tin.

Lién quan dén van dé xac dinh thiét hai,
biéu 302 LTM nam 2005 cling nhan manh
“oid tri thiét hai” la gia tri “ton thdt thuc té
triec tiep” va “khoan loi truec tiép” ma bén bi
vi pham phai chiu do hau qua cua hanh vi
vi pham gay ra. Tuy nhién, m¢t hanh vi vi
pham co ban hop dong ciing c6 thé'1la nhitng
mat mat phi thyc t€ hodc ton that dy doan
(thiét hai tién liéu). Nhing thiét hai nay déu
c6 thé dwoc xem 1a co so dé€ bén bi vi pham
ap dung ché tai boi thuong thiét hai d6i véi
bén vi pham hop dong. Nhuw vay, véi cach
quy dinh nhu khoan 2 Biéu 302, LTM nam
2005 da vo hinh chung thu hep ngoai dién

2 Khoan 3 Diéu 4 BLDS nam 2015. Xem thém: TS.
Nguyén Van Hién (2020), Nguyén tic dp dung phdp
Tudt trong truong hop cic vin ban do cing mot chil thé’
ban hanh c6 quy dinh khdc nhau vé ciing mét vin dé, Tap
chi Nghién cttu Lap phap s6 07 (407).

2 Xem: Khoan 12 Biéu 3 LTM nam 2005.
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vOn di rat rong ctia khai niém “thiét hai”.
Déi voi yéu t6 muc dich giao két hop
dong, theo khoan 13 Diéu 3 LTM nam 2005,
mot vi pham du gay ra thiét hai cho bén bi vi
pham nhung khong nghiém trong dén mirc
ngan can viéc dat dwoc muc dich thyc hién
cta bén bi vi pham thi khéng cdu thanh mot
vi pham co ban*. Tuy nhién, viéc xac dinh
muc dich giao két hop dong ciing khong
phai la diéu don gian boi cic bén c6 thé
huwéng téi nhiéu muc dich khac nhau nhung
lai khong duoc thé hién rd trong hop dong
(do phép luat khong yéu cau)®. Trong khi
do, CISG xét dén kha nang rong hon so véi
phdap luat Viét Nam khi st dung cach dién
giai “nhitng gi bén bi vi pham cé quyén ky vong
tir hop dong”, ¢ thé bao gom muc dich giao
két hay 1oi ich khac nhu ton hai vé uy tin.
Ngoai ra, phap luat Viét Nam khong
dat ra van dé hau qua cta vi pham phai
duwoc bén vi pham tién liéu dugc va ¢ su
nhin nhan khach quan tir nguoi thit ba khi
ddt ho vao hoan canh twong tu. Bdi 16, lién
quan dén muc dich hop dong c6 dat duoc
hay khong, phai xac dinh tir thoi diém giao
két hgp dong. Vi vay, khi xem xét vi pham
co ban chi can c& vao hgp dong duoc ky két
dé€ xac dinh muc dich giao két hop dong.
Hién nhién, cac bén phai biét dén muc dich
nay nén khong dat ra viéc xem xét y chi chu
quan ctua bén vi pham c¢ tién liéu duoc hay
khong. Nguoc lai, CISG 1980 ddt ra van dé
la bén vi pham phai tién liéu dwoc hau qua
vi pham béi ngay ca khi hop dong da duoc
thuc hién xong, néu mot bén thdy “cai ma
ho c6 quyén cho doi tit hop dong” khong
dat duwoc, ho van c6 quyén huy hop déong.
Do d6, dé xac dinh duwoc thiét hai bén bi vi

2 Phan Thi Thanh Thuy (2014), “So sdnh cdc quy dinh vé
trach nhiém do vi pham hop dong trong Ludt Thwong mai
Viét Nam 2005 va Cong woc Vien 1980”, Tap chi Khoa hoc
Dai hoc Qudc gia Ha Noi: Luéat hoc, tap 30, s6 39.

% Vi Thi Hoa (2019), Ché’dinh hity hop dong theo cong
woc Vien 1980 vé Hop dong mua ban hang hoa qudc té'va
kinh nghiém cho Vié¢t Nam, Bao cao tong két dé tai tham
gia xét giai threong “Sinh vién nghién cttu khoa hoc”
nam 2019, Dé tai dat giai ba cap BO, tr. 45-47.
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pham dua ra c6 thuc sw xuat phat tr hop
dong hay khong, phai can ctt vao y chi cua
bén vi pham c¢6 tién liéu dwoc hau qua dé
hay khong. D€ su tién liéu dwoc khach quan,
CISG 1980 dwa ra sw kiém tra réng trong
treong hop d6, d6i voi mot nguoi co 1y tri
minh man cting phai tién liéu duwgc néu ho &
hoan canh tuwong tu.

Nhu vay, mot cach tong quat, noi ham
khai niém vi pham co ban caa CISG 1980
rong va bao quat hon rat nhiéu so véi khai
niém trong LTM nam 2005 dua ra. Vi vay,
phéap luat Viét Nam quy dinh vi pham co
ban chi gidi han trong muc dich giao két hop
dong thi sé khong day du.

2. Kién nghi

Qua so sanh va phan tich cac quy dinh
vé vi pham co ban hgp dong quy dinh trong
CISG 1980 va phap luat Viét Nam, ¢ thé
thdy, cac nha lap phap trong nudc da co ban
tiép can thuat ngr phap ly nay theo hudng
tuong tie Cong wdc Vién 1980. Tuy nhién,
nhu da phan tich ¢ trén, néi ham khai niém
vi pham co ban trong LTM Viét Nam nam
2005 con hep. Vi vdy, can phai stra d6i quy
dinh vé vi pham co ban day dua va c6 ndi
ham bao quat hon. T4c gia cho rang, phap
luat Viét Nam can quy dinh vi pham co ban
theo quy dinh cua CISG 1980. Theo d¢, stta
do6i khoan 13 Diéu 3 LTM nam 2005 nhu sau:
“Vi pham co ban la sw vi pham hop dong cua mgt
bén gdy thiét hai cho bén kia dén mirc lam cho
bén kia mat cdi ma ho c6 quyén cho doi trén co so
hop dong, bén vi pham phai tién ligu dwoc hiu
qua do mot cach khich quan va mot nguoi co ly
tri minh man ciing sé tién ligu dwoc trong hoan
canh twong ti.”

Bén canh d¢6, can sy thong nhat gitra van
ban phap luat tai Viét Nam vé khai niém vi
pham co ban va vi pham nghiém trong, boi
néu can ct theo BLDS nam 2015 quy dinh
vé khai niém vi pham nghiém trong khong
nhéc dén viéc gay thiét hai cho bén kia*. Quy
dinh nay khong hop ly boi du la tinh todn
thuc t€ hay la dw doan truedce thi phai co thiét

2 Xem: Khoan 2 Diéu 423 BLDS nam 2015.
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hai. Thiét hai la mot trong nhing yéu td cau
thanh nén vi pham, néu ca hai bén khong ai
gay thiét hai cho ai diéu gi thi khong cé can
ct d€ xtr ly ai da vi pham va dwa ra ché tai
hop ly. Vivay, phap luat Viét Nam bén canh
viéc stra d6i khai niém vi pham co ban theo
CISG 1980 thi can stta d6i thong nhat gita
cac khéi niém vé vi pham co ban hop dong.

Viéc thong nhat thudt ngr theo hudng
phu hop véi Cong wdc la can thiét boi hién
nay ca phap luat Viét Nam va CISG 1980 déu
c6 thé duoc lua chon la luat ap dung cho
hop dong hodc giai quyét tranh chdp gitta
cac chu thé cua quan hé mua ban hop dong
hang héa. Nham huéng téi thiét 1lap mot
hanh lang phép ly viing chic, cac quy dinh
hién hanh cha thuat ng “vi pham nghiém
trong hop dong” (vi du nhu diém b khoan 1
va khoan 2 Diéu 423 BLDS nam 2015) nén
duoc chinh ly theo huwéng thay bang “vi
pham co ban hop dong”. Boi “vi pham nghiém
trong” chwa dugc dinh nghia boi bat ky van
ban quy pham phap luat nao, trong khi “vi
pham co ban” hién khong chi duoc dinh nghia
trong LTM nam 2005 ma con c6 thoi gian dai
ton tai trong nhiéu quy dinh phap luat (gom
ca phap luat hinh sy, phap luat hanh chinh).
Bén canh d¢6, thuat ng “co bdn” dong nghia
voi “fundamental” dugc st dung tai Diéu 25
CISG trong khi “nghiém trong” lai teong &ng
voi “serious” trong tiéng Anh noi chung.

Khi phap luat trong nudc va CISG 1980
c6 su khac biét nhu trén, cac co quan tai
phan (Toa an nhan dan, Trong tai thuwong
mai qudc t€), cac co quan httu quan (Bo Cong
thuong, BO Tw phdp...) cing nhu cac doanh
nghiép Viét Nam can nam duwoc sw khac biét
ctua CISG 1980 va LTM nam 2005 d€ co6 thé
dua ra cac quyét dinh dtng dan lién quan
t6i hop dong mua ban hang hoéa qudc té. T
d6, cac nha lam luat, cac co quan giai quyét
tranh chap va co quan chttc ndng mai giup
dwoc cac doanh nghiép nuwdc nha phat huy
to6i da nhiing 1oi thé cia LTM nam 2005 cting
nhu diém tién bd cua CISG khi tham gia doi
sOng thwong mai qudc t€./.
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