TAC DONG TAM LY DOI V61 NAN NHAN DUGI 18 TUOI
KHI LAY LG KHAI TRONG VU AN MUR BAN NGUDI

LUONG HAI YEN*

Nan nhdn trong vu dn mua bdn nguoi dudi 18 tudi la nhitng nguoi chuwa phdt trién
hoan thién cd vé thé chdt ldn tinh than nén nhdn thitc vé quyén han va trach nhi¢m
khi tham gia t6 tung ciing nhw kha ning tdp trung lang nghe, khai bdo con nhiéu han
ché. Do d6, viéc ndm bt tam 1y va cé cdc phuwong phép tic dong tam 1y phi hop d6i
vGi d6i tuwong ndy trong vu dn mua bdn nguoi la yéu t6 quan trong gitip cho cdc chi
thé'tién hanh iy 10i khai thu thdp dwoc 10i khai ciia nan nhan mgt cich day du, khdch
quan nhdt.

Tir khéa: Vu dn mua bdan nguoi, t0i pham mua bdn nguoi, nan nhan dudi 18 tudi.

Ngay nhdn bai: 09/6/2021; Bién tdp xong: 10/6/2021; Duyét ding: 17/6/2021

Victims of human trafficking under the age of 18 are those who have not yet fully
developed both physically and mentally. They may have limitations in knowing
their rights and responsibilities when participating in legal proceedings; and may
be limited in their ability to provide statements. Understanding the victims’, their
psychological impacts and having a appropriate approach is an important factor
to help the relevant agencies to obtain comprehensive and objective testimonies,

especially of victims under the age of 18.

Keywords: Human trafficking cases, human trafficking crimes, victim under the age of 18.

rong qud trinh giai quyét vu

an mua ban nguoi, cac chu thé

thuc thi phap luat phai st dung
rat nhiéu bién phap thu thap ching ct,
trong do6 c6 bién phap 18y 10i khai ctia nan
nhan. Day la bién phdp thu thap ching
c hiéu qua nhung ciing gap nhiéu khé
khdn trong thuc t€, nhat la d6i voi nan
nhan duwdi 18 tudi. Boi 1€, doi tuwong nan
nhan nay trong vu 4n mua ban nguoi dé
ton thuwong va cé thé bi anh hudng nang
né (v€ ca thé chat va tam ly) do bi xam
hai hodc béc 16t. Ho gap nhiéu kho khan
trong viéc di€u chinh cam xtc va thuong
thiéu do tredng thanh vé tam ly khi doi
mat véi nhing ap luc vé mat cam xtc
trong qua trinh khai bdo ¢ ca giai doan
diéu tra, truy t6 hodc xét xir. Vi vay, viéc
nam bat tdm 1y d6i v6i nan nhan dudi 18
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tudi co y nghia v6 cung quan trong dé cac
chu thé thyc thi phap ludt s dung cac
bién phap tac dong tam ly phu hop trong
qua trinh 1dy 10i khai.

Lay loi khai nan nhan dwdi 18 tudi
trong vu an mua ban ngwoi la hoat dong
diéu tra thu thap ching ct thong qua
viéc tiép xuc tam ly, dat cau hoi dé€ nan
nhan tra 1oi vé doi twong thuc hién hanh
vi pham t6i mua ban nguoi va cac tinh
tiét khac ctia vu 4n nham chting minh
lam sang to sy that vu &n mua ban ngwoi.
Nan nhan duwdi 18 tudi la mot trong sd
nhém nguoi dé bi ton thwong nén trong
quaé trinh 1ay 10i khai, bén canh viéc st
dung cac chién thuat, thu thuat, cac can
b thuee thi phdp luat can phai cé cach tiép

* Tién si, Truong khoa Téi pham hoc vd Diéu tra tgi
pham, Truong Pai hoc Kiém sdt Ha Noi
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can déc biét d& nam bat duwoc cac yéu to
tam ly cia nan nhan. Viéc nay cd y nghia
rat 16n trong tng xt va diéu chinh giao
tiép cho phu hop. Qua trinh 18y 10i khai
nan nhan dwéi 18 tudi trong vu 4n mua
ban nguoi can dam bao sy tiép xtc tam
ly than thién, tao bau khong khi tin cay,
an toan dé nan nhan khai bdo mot cach
thoai mai, tw tin, chinh xac, day du nhat.

Viéc 1dy 101 khai cua nan nhan dwdi
18 tudi trong vu an mua ban nguoi la
mot hoat dong diéu tra mang tinh nhay
cam va phttc tap, bdi nan nhan sé cé
hang loat cac phan tng vé tam ly va
cam xuc phai trai qua khi vu viéc xay ra
cling nhw trong qua trinh giai quyét vu
an. Mot s6 nha khoa hoc khi nghién ctru
vé tac dong tam ly cho rang: Tc dong
tam ly la hoat dong tich cuc va chu dong
cta con nguoi, bi€u thi phuong thirc tac
dong cta cd nhan hay cta bo phan nguoi
nay dén mot ca nhan hay mot by phan
nguoi khac trén phuwong dién tam ly
nham lam chuyén bién, hinh thanh hay
x6a bo nhitng ddc diém nao do6 trong doi
song tam ly ctia ho.

Nhw vdy, tac dong tam ly khi 1ay
loi khai nan nhan la nguoi dudi 18 tudi
trong vu 4n mua ban nguwoi chinh la hé
thong tac dong c6 muc dich, ¢d td chire,
co ké'hoach ctia cac cha thé thuece thi phap
luat nham tac dong dén tam ly lam thay
d6i, hinh thanh hay x6a bo hién tuong
tam ly nao d6 6 nan nhan giap nan nhan
khai bdo, day du va chinh xac vé hanh vi
pham tdi cua do6i twong thuc hién hanh
vi pham t6i mua ban nguoi cling nhuw cac
tinh tiét khéac ctia vu 4n.

T thuc tien giai quyét cac vu an mua
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ban nguoi ¢ nan nhan dwdi 18 tudi cho
thdy, nan nhan la nguoi dudi 18 tudi
trong vy an mua ban nguoi thuwong co
nhitng yéu t6 tam ly pho bién nhu sau:

- Khong nhan ra, khong biét minh la
nan nhan, tin tedng vao doi tuong thuc
hién hanh vi pham t6i; la nguoi quen,
ho hang véi d6i twong thue hién hanh vi
pham t0i nén lang tranh, khong khai bao
cac tinh tiét cia vu &n ma nan nhan biét;

- Hoang so, tirc gian, mat niém tin,
xau ho nén khong mudn khai bdo hoac
khai bdo khong khach quan;

- Tw ¢6 lap, cam thay minh khac biét
hodc ty tach biét, ngai tiét 16 nhiing thong
tin lién quan dén vu an;

- Chéap nhéan viéc bi xam hai, khong
tin twong vao chu thé 1dy 10i khai, lang
tranh khong khai béo cac tinh tiét ctia vu
an ma nan nhan biét;

- R&i loan, cang thang, tri nhd bi anh
hwong nén khai bao khong day du;

- Pht nhéan hodc thay déi 1oi khai do
lo s¢ thti pham tra thu, hodc khong nhan
duwoc su cam thong cua gia dinh, ban be,
s¢ bi ban be ky thi, xa lanh...

Theo quan diém cua mot s6 nha khoa
hoc nghién ctu vé tam ly tw phap va
xudt phat tit nhitng yéu t6 tam ly cta
nan nhan la ngwoi dudi 18 tudi trong
vu 4n mua ban nguwoi, trong qud trinh
18y 101 khai, cdc cha thé c6 thé skt dung
linh hoat rat nhiéu cac phwong phap tac
dong tam ly. Tuy nhién, tuy theo tam ly
ctia nan nhan trong mdi vu an cu thé, khi
tién hanh 1dy 10i khai nan nhan la nguoi
dwdi 18 tudi, cac chu thé 1ay 1oi khai sé

Khoahoc Kiémsat s3



TAC PONG TAM LY POI VOI NAN NHAN DUOI 18 TUOL..

stt dung cac bién phap tac dong tam ly
pht hop. Co rat nhiéu cac phuwong phap
tadc dong tam ly nhung mot s6 phuwong
phap tac dong tam ly mang tinh hiéu
qua va thuong dwoc ap dung la phuwong
phap truyén dat thong tin va phuong
phap thuyét phuc.

Phuong phdp truyén dat thong tin

Phuong phép truyén dat thong tin 1a
phuwong phdp sit dung nhitng thong tin
co lién quan dén cac van dé nan nhan
dang quan tam dé tic dong, thay doi
nhan thic cua ho lam xuat hién nhiing
cam xtc nhat dinh va dan dén nhiing
thay doi trong thai d6 va hanh vi ctia nan
nhan. Céc thong tin nay sau khi duoc
tiép nhan sé di sdu vao qua trinh tri tug,
lam xuat hién nhitng xtic cdm va dan dén
nhiing thay d6i trong thai d6 va hanh vi
cua nguoi tiép nhan thong tin. Phuong
thiec truyén dat thong tin dén nan nhan
c6 thé tdc dong bang ngdn ngit néi, bang
ngon ngtr viét, co thé dung tai liéu, hinh
anh, bang ghi hinh, bang ghi am hoac
nhiing d6 vat cu thé...

Khi str dung phuong phép truyén dat
thong tin, cha thé tién hanh 18y 1oi khai
sé cung cap mot sd thong tin lién quan
dén vu an va dat cac cau hoi doi vdi nan
nhan. Cac thong tin dwoc dwa ra phai
lién quan téi vy an mua ban nguoi, co
gia tri trong hoat dong 14y 10i khai nhung
khong thé€ la nhitng tinh tiét khién nan
nhan bi anh hwdng, sang chan tam ly khi
nhd lai nhitng sy viéc da xay ra véi minh,
dac biét la nan nhan dwéi 18 tudi trong
vu an mua ban nguoi da tirng bi danh
dap, xam hai tinh duc...
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Khi @4t cau hoi doi véi nan nhan, can
Iia chon cac cau hoéi phu hop vdi Itra
tudi, diéu chinh cdch dat cau hoi va su
dung ngon ngl phu hop véi do tudi va
muc dd phat trién ctia nan nhéan, tranh
hoéi di hoi lai nhiéu 1an mot cau hoi, st
dung cac cau héi dai, cau hoi mang tinh
goi y, kho hiéu. Khong nén héi vong vo
ma hoéi thang vao van dé can hoi hogc
hoi 1an lwot tung chi tiét cu thé nham
gitp nan nhan goi nhd lai cac tinh tiét

cla vu an.

Bén canh d6, trong qua trinh lay loi
khai, chu thé tién hanh 1ay 10i khai nén
diéu chinh ngén ngt co thé, thuong
xuyén stt dung giao tiép bang 4anh mat,
ctt chi than thién nhu gat ddu huong tng,
nghiéng nguoi thé hién su léng nghe,
cam thong, chia sé khi tiép nhan 101 khai
cta nan nhan, khién nan nhan cam thay
duogc ton trong, than thién, quan tam, tt
do nan nhan sé c6 thai do tich cyec hon
trong qua trinh khai bao.

Phuwong phap truyén dat thong tin
dwoc ap dung trong truong hop can lam
tang tri thiec, hi€u biét cta nan nhan.
gitp nan nhan tai hién nhiing tinh tiét bi
quén hodc nham 1an, tao kha ning nhé
lai nhitng tinh tiét ctia vu 4n hoac khi can
lam xudt hién nhng xtic cam, tinh cam
nhat dinh, hodc thay déi trang thai cam
xuc ctia nan nhan.

Phuong phdp thuyét phuc

Day la phuong phap dung lap luan,
phan tich, giai thich nham gitip nan nhan
nhan thic rd dang, sai vé cac van de lién
quan téi hanh vi ma d6i twong t6i pham

thuchién; tdc dong vao linh viec tinh cam,
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goi lén nhitng xtic cdm, tinh cam tich cuec,
6 1gi cho viéc tac dong vao thai do khai
bao ctia nan nhan.

Khi st dung phuwong phéap thuyét
phuc can cht y: Ludn diém dwa ra phai
rd rang, su phan tich cac luan diém can
c6 nhitng dan chiing cu thé, minh hoa dé
hiéu; 10i néi phai ngan gon va cé trong
tam, khong nén dai dong, tran lan; ngon
ngtt va cach lap luan phai phu hop vdi
kha ndng nhan thtec theo ltra tudi cta
tirng nan nhan. Khi thuyét phuc, can ton
trong nan nhan bang cach binh tinh lang
nghe; dong vién, khuyén khich... Bén
canh d6, chu thé 1ay 10i khai phai nghién
ctu, ndm viing cac dac diém tam ly, hoan
canh gia dinh, moi treong song, hoc tap...
dé dong vién, khich 1€, tac dong dén nan
nhan mot cach tich cwc nhat.

Trudce khi thuyét phuc nan nhan, chu
thé 14y 101 khai can c6 sy tiép xtc tam ly,
tao su tin cay ctia nan nhan. Vi vay, ky
nang dwoc dao tao mot cach bai ban va
viéc Irra chon gidi tinh ctia nhitng can bd
18y 10i khai la van dé hét stec quan trong,
tao nén sy thanh cong trong qua trinh 13y
loi khai bi hai la ngwoi dudi 18 tudi trong
vu an mua ban nguoi.

Bén canh cac phuong phap tac dong
tam ly néu trén, qua trinh 14y 10i khai
nan nhan la ngwoi dudi 18 tudi trong vu
an mua ban nguoi can cht y moét sd van
dé sau:

- Can kién nhan néu nan nhan la nguoi
duwéi 18 tudi tra 10i cac cau hoi ctia chu
thé tién hanh 1dy 16i khai mot cach cham
chap. Trong treong hop nay, khong nén
thiic giuc nan nhan ma can dung loi 1é
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dong vién hodc dé ho suy nghi, nhé lai
cdc tinh tiét cua vu 4n; khong ngat 16i khi
nan nhan dang khai bdo dam bao viéc
khong lam nan nhan thiéu tap trung hoac
so hai khong tra 10i;

- Cho phép nan nhéan ké lai toan bd
su viéc trudc khi tién hanh hoi chi tiét;
néu can lam ro céc tinh tiét ctia vu an thi
kién nhan chd nan nhan tuong thuat lai
sut viec da xay ra.

Nhu vay, tac dong tam ly d6i véi nan
nhan la nguwoi dudi 18 tudi trong vu an
mua ban nguoi la mot qud trinh phtic
tap, doi hoi cac cha thé tién hanh 1dy loi
khai can c6 su chuan bi ky ludng vé diéu
kién hoan canh dién ra tadc dong tam ly
ctia nan nhan, cach thtc tdc dong. Bén
canh viéc phai tuan thu cac quy dinh
cia phap ludt vé bao vé quyén con
nguoi trong to tung hinh su, cac cha thé
tién hanh 1dy 10i khai nan nhan la ngwoi
dwdi 18 tudi trong vu an mua ban nguoi
can can ck vao dic diém, ltra tudi, tam ly
ctia nan nhan dé thuc hién viéc tac dong
tam ly. Ngoai ra, chu thé tién hanh 1ay
1oi khai phai st dung tri thirc, hiéu biét
vé quy luat phat trién va biéu hién cua
cac hién tugng tam ly; dac diém tam ly
ctia ngroi dwdi 18 tudi; xac dinh rd muc
dich va ké'hoach tac dong, du doan qua
trinh tadc dong... Tt do, co thai do va
hanh dong phtu hop tredc nhitng phan
tng ctua nan nhan dudi 18 tudi trong vu
an mua ban nguoi trong qud trinh 1ay
161 khai, dam bao tinh tich cwc d6i vdi
tam ly ctia nan nhan va ton trong cac
nguyén tac dao dtc trong qua trinh tac
dong tam ly./.
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