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Kinh doanh da cdp 1a hinh thitc kinh doanh dwoc nhiéu quoc gia trén thé gidi thiva nhin
va da dunhdp vao Viét Nam vdi toc d9 phit trién nhanh chong. Tuy nhién, 6 Viét Nam nhiéu
d6i tuong loi dung quy dinh ciia phdp ludt con chua chdt ché dia thuc hién hanh vi liva dio
bang hinh thiic kinh doanh da cdp. Bai viét trinh bay quan diém dé¢'nhdn dién hinh thitc kinh

doanh da cdp liva ddo tai Viét Nam.
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Multi-level marketing has been permitted and developed in many countries and it has
entered into Vietnam recently. However, many perpetrators have taken unfair advantage
of incomplete legal provisions to conduct fraudulent multi-level marketing. The paper
gives some viewpoints on identifying fraudulent multi-level marketing in Vietnam.
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au gan 40 nam thyc hién chinh
sach doi moi vé kinh t€ va hoi
nhap qudc té, kinh té Viét Nam da
dat dwoc nhitng thanh cong dang nghi
nhan. Nudc ta da va dang la diém dén
dau tu ctia nhiéu quoc gia trén thé gidi.
Hang nam, Viét Nam thu hat duge mot
lwong 16n cac doanh nghiép dén dau tu,
thtic ddy qua trinh cong nghiép hoa dién
ra nhanh chéng. Song song vdi qua trinh
toan cau hoa thi s bung nd cua cong
nghé thong tin, cdc mang xa hdi dan dén
Viét Nam cting du nhdp nhiéu hinh thic
kinh doanh, nhiéu nét van hda trén thé
gioi, trong do c6 hinh thttc kinh doanh
da cap (con goi la ban hang da cap).
Theo thong ké cua Bo Cong thuong,
¢ Viét Nam c6 dén hon mot triéu nguoi
tham gia vao mang ludi ban hang da cap
cua cac cong ty khac nhau (chiém gan 1/90
dan s6 nudc ta) [1]. Diéu nay c6 nghia la
trong s6 90 nguoi, it nhat c6 mot nguwoi
ban hang da cap. Ty 1€ nay la rat cao, la
diéu kién thuan loi dé€ thuc day kinh t&
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dat nudc phat trién va doi song cua nhan
dan duoc cai thién néu nhu ban hang da
cap dung véi ban chét cua nd. Tuy nhién
gan day, hang loat cac cong ty ban hang
da cdp tai Viét Nam bi phanh phui lira
ddo nhu Cong ty Thién Ngoc Minh Uy,
Cong ty C6 phan dau tw va tu van cong
nghé Thang Long, Cong ty Diamond
Holiday, Cong ty muaban24... thi luc do,
nhiing nguwoi tham gia ban hang da cdp
moi vo 16 minh da bi Itra dao.

biéu dang noi ¢ day la nhitng nguoi
tham gia vao ban hang da cap da phan la
cac doi twgng c6 hoan canh khé khan. Ho
thuong la nhitng nguoi lao dong ngheo,
thiéu hiéu biét hodac dang muoén tim kiém
mot cong viéc voi miec thu nhap kha mot
cach nhanh chéng, trong do6 chu yéu la
doi tuong sinh vién, nhitng nguoi moi
vé huu hay nhiing nguwoi ¢ céc tinh 1é.
bay la nhitng d6i twong mudn tim kiém

* Tién si, Khoa Canh sdt kinh té, Hoc vién Canh sdt
nhdan din
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mot viéc lam thém dé€ c¢é thém kinh phi
giup do gia dinh hoac cé tw twdng “lam
it, hwong nhiéu”; do d6, cac cong ty
ban hang da cap véi doi ngl nhan vién
dong dao, khéo léo dung tai an noi da
khién nhitng nguoi nhe da nay sa bay.
D€ thuyét phuc dwgc nhitng d6i tuong
nay, cac cong ty khong ngan ngai vé ra
nhing chiéu tro quang cdo, truyén thong
ram rQ; tt nho nguwoi than, ban be thanh
vién gidi thiéu miéng, phat to roi, dan
thong bao tuyén dung ¢ cac cong trueong
hoc, bén xe bus... dén thué van phong tw
van truc ti€p cho doi teong. Cao tay hon,
cac cong ty nay con t6 chitc nhitng budi
thuyét trinh, hoi thao véi s tham gia cua
dong dao ngudi dan (cé cai cam nhiing
nhan vién cta cong ty) nham muc dich
thuyét phuc va kéu goi su tham gia cua
cang nhiéu nguoi cang tdt. Chinh vi cac
thu doan cao tay nhu vay ma rat nhiéu
nguoi da tham gia vao mang ludi ban
hang da cap d€ roi tro thanh nan nhan
ctia thu doan ltta dao. Thuc trang nay
gdy ra hau qua nghiém trong d6i voi doi
song cua nhiing nguoi lao dong ngheo,
cac em hoc sinh va sinh vién; d6i khi con
dan dén tan v& hanh phtic ctia mot gia
dinh.

DPac diém phap ly caa toi pham kinh
doanh da cap nay la quyén so hiru vé tai
san. DAi twong cua tdi pham nay chu yéu
la tién, tai san cua ngwoi tham gia voi y
thirc chiém doat tai san ctia nguroi pham
tdi ludn co truedc hanh vi chiém doat va
thu doan gian ddi 6 trede hanh vi chiém
doat. Muc tiéu cua hoat dong nay la dé€
chiém doat duoc tai san cua mang ludi
ngwoi tham gia do né khong dya trén
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hoat dong ban 1é hang hoa that sy va
dién ra lién tuc, song hanh véi thu doan
gian doi.

Vay thé nao la ban hang da cdp theo
dung nghia, va thé nao la thu doan ltra
dao bang ban hang da cdp? Nhan dién
duoc van dé nay c6 y nghia v cung quan
trong d€ tuyén truyén cho quan chung
nhan dan thdy rd va ngan ngtra hanh vi
Itra dao c6 thé xay ra & nhiéu tinh, thanh
phd va cac vung nong thon.

Kinh doanh da cap hay ban hang da
cdp donha hoa hoc My Karl Renborg sang
1ap ra vao cudi nhitng nam 1934 khi 6ng
mudn gidi thiéu san pham chat bd sung
dinh dudng cho moi nguoi. Theo do,
kinh doanh da cdp la thuan ngt chung
dung d€ chi mot phwong thirc tiép thi san
phdm. Phuong thitc nay tan dung chinh
thoi quen ctia nguoi tiéu dung la khi st
dung san pham, dich vu tot thwong chia
sé cho nguroi than, ban be va nhitng nguoi
xung quanh. Nguoi gidi thiéu san phdm
dén nguoi xung quanh sé dwgc nhan mot
khoan hoa hong néu nguwoi d6 mua san
pham. C6 thé hiéu, ban hang da cédp la
mot phuong thirc t0 chiee kinh doanh
cua doanh nghiép thong qua nhiéu cap
khac nhau, trong d6 nguoi tham gia sé
dwoc huong tién hoa hong, tién thuong
hodc lgi ich kinh té€ khac tir két qua ban
hang hoa ctia minh va cta nguoi khac
trong mang ludi do nguoi do6 t6 chirc ra
va duoc doanh nghiép ban hang da cdp
chap nhan. Ttr cach hiéu trén, co thé thay
ban chat ctia ban hang da cap gom cac
ndi dung la:

- Viéc tién hanh tiép thi: Hoat dong
ban le hang hoa dwoc thyc hién thong
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qua mang lwdi ngwoi tham gia ban hang
da cdp gom nhiéu cap khéc nhau, nhiéu
nhanh khac nhau.

- Hang hoéa: Duwoc nguoi tham gia
ban hang da cap tiép thi tryc tiép cho
nguoi tiéu dung tai noi 6, noi lam viéc
ctua nguoi tiéu dung hoac dia diém khac,
khong phai la dia diém ban 1é thuong
xuyén cua doanh nghiép hodc nguoi
tham gia.

- Nguoi tham gia ban hang da cap:
Puoc thudng tién hoa hong, tién thudng
hodc 1oi ich kinh t€ khac tir két qua ti€p
thi ban hang ctia minh va cua nguoi
tham gia ban hang da cdp cap dwdi trong
mang lwdi do minh td chic va mang ludi
d6 dugc doanh nghiép ban hang da cap
chap nhan.

Néu ban hang da cap thuc hién ding
ban chat nay thi day la phuong thtc
kinh doanh tién tién, tiét kiém nhiéu chi
phi nhu bén bai, kho chtta, van chuyén
hang hoéa, khuyén mai, quang cao va cac
chwong trinh tiép thi. Chi phi duoc tiét
kiém sé€ quay tro lai d€ mot phan lam hoa
hong va mét phan dung d€ nang cap chat
lwong san pham tot hon. Tuy nhién, tai
Viét Nam, nhiéu céng ty da cadp khong
lam nhu vay. Do d6, ban hang da cap da
va dang la van dé nhtrc nhdi cua xa hoi
khong nhitng ¢ cac thanh pho 16n ma con
dang mo rong ra cac vung nong thon voéi
cac chiéu tro ltra ddo tinh vi. Kinh doanh
da cap ltra dao tai Viét Nam c6 cac dac
diém sau:

Thir nhat, cic doanh nghiép kinh doanh
da cap khong quan tam dén viéc diu tw cho
san phdm ma chi tdp trung vao viéc dinh
vao long tham cua da s6” din ching. Ho
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khong gidi thiéu vé san phdm méi hay
cac tinh nang wu viét ctia san pham dén
v6i khach hang dé khach hang biét va co6
nhan dinh, danh gia chat luong roi tir do6
Ia chon c6 mua hay khong. Thay vao
do, cac doanh nghiép nay tap trung gidi
thiéu véi nguoi dan viéc lam giau, lam
giau that nhanh, that dé dang ma khong
mat cong stec gi; sau d6 gidi thiéu cac tam
gurong la nhitng ngwoi ¢ qué ra tinh lam
giau nhanh chong khi méi gia nhap cong
ty. Vi chiéu tro nhu vay, rat nhiéu nguoi
da bi 16a mat vi dong tién ma gia nhap.
Vi dy, cong ty Thién Ngoc Minh Uy kinh
doanh da cap véi mat hang 1la may loc
ozone; tuy nhién, day khong phai la san
phdm cta chinh cong ty lam ra ma la mua
cua cac cong ty khac dé€ bién thanh san
phdm kinh doanh da cdp. Hay nhu cong
ty muaban24 kinh doanh truc ti€p trén
trang web muaban24.vn véi nhiéu gian
hang 4o c6 cac loai san pham theo kinh
doanh da cap, song trén thuec t€, cong ty
nay khong cd san xudt hay mua cac mat
hang nay d€ dua cho khach hang.

Thir hai, loi nhudn khong dén tir viéc ban
san phdm ma dén tir viéc 16i kéo dwoc nhiéu
nguwoi tham gia bdan hang da cdp. Pay chinh
la diém khac biét 1on nhat gitra hinh thuac
Itra dao bang ban hang da cdp véi ban
chat thuc ctia né. Cac cong ty 18y viéc két
nap duoc thém cac thanh vién méi d€ tao
ra loi nhuan ma khong quan tam dén viéc
ban hang d€ tao ra lgi nhuan. Chinh vi
vay, cac san pham cua cac cong ty nay chi
mang tinh chat hinh thire. Vi du nhu cong
ty Thién Ngoc Minh Uy ban san pham chi
la cai cd, thyee chat cong ty nay ban co hoi
cho moi nguwoi d€ danh vao chinh long
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tham ctia ho. D€ tro thanh thanh vién cta
cong ty, modi nguoi phai bo ra 3.150.000
dong d€ mua mot may khir doc ozone tri
gia ngoai thi treong ttr 800.000 dong dén
1.000.000 dong. Hay cong ty muaban24
tra tién cho ai gidi thiéu dwoc mot khach
tham gia vao mang lwéi la 1.500.000 dong
va dé tham gia dwoc mang ludi thi nguoi
d6 phai dong 5.200.000 dong.

Thir ba, hinh thirc ban hang da cip lira
ddo hoat dgng theo nguyén ly ép budc, co
tinh chat 16i kéo ma khong phdi tw nguyén
tham gia. Néu nguoi dan da 16 tham gia
vao ban hang da cap thi mudn rat chan
ra cing kho. Vi duy, cac em sinh vién cua
Truong Pai hoc Khoa hoc cong nghé dén
cong ty Thién Ngoc Minh Uy yéu cau huy
hop dong va doi tién da bi cac nhan vién
cua cong ty danh hoi dong va doa giét.

Thwr tw, vé cich thiec va chinh sach.
Hinh thitc kinh doanh da cap ltta dao chu
yéu la hoat ddng moi khach vao hé théng
ma khong chu trong dén viéc ban hang,
ban san pham. Do d6, chinh sach khong
cong bang ngudi vao sau ludn nam o day
va khong thé thoat ra ddc 1ap, cang vao
sau co hoi cua ban cang thap. Con hinh
thitc kinh doanh da cap dung nghia cua
no6 thi khong quan trong la ban tham gia
khi nao, vi tri cia ban ma quan trong la
cach thitc ban ban hang nhw thé nao.

Thit ndam, chi phi tham gia vao mang
lw6i ban hang da cdp. D61 véi hinh thiee
ban hang da cdp theo ban chat thi kinh
phi tham gia khong 16n, chi 1a cac chi phi
lam tha tuc va cung cdp tai liéu va chi phi
nay khong dugc tinh vao tién hoa hong.
Con hinh thitc kinh doanh da cdp ltra dao
thi chi phi cao, day chinh la tién mua san
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pham va duoc sit dung d€ phan chia hoa
hong cho nhiing nguoi tham gia.

Thir sdu, vé doi tiegng tham gia va san
phidm. Véi hinh thice kinh doanh da cap
dung vdi ban chat ctia nd, ngroi mua san
phdm vi ¢6 nhu cau stt dung san phdm
va danh gid chat lugng san pham tot.
Trudc khi mua, ho da duoc tu van, pho
bién ky vé san pham va chdt luong san
pham. Dac biét, nguoi tham gia mang
lwdi khong bi bat ép phai mua san pham.
Con d6i v6i hinh thitec kinh doanh da
cap lra dao, doi twong tham gia khong
phai xuat phat tir nhu cau st dung ma
xudt phat tir viéc tham gia nham c6 loi
ich vé kinh t& nén bat budc phai mua san
phdm ctia cong ty. Pong thoi, do khong
xudt phat t&r nhu cau st dung san pham
nén nguoi dung khong biét chat luwong
san pham nhu thé nao, ciing nhw khong
duoc tu van ky vé san pham, tinh nang
va cong dung ctia san pham thuwong rat
map mo.

Vi nhitng dau hiéu co ban nhuw trén,
dé€ phong ngtra, ddu tranh, xt ly cac doi
tuong pham t0i loi dung hinh thttc kinh
doanh da cap dé ltra dao chiém doat tai
san cua cong dan, trong giai doan tdi, cac
leec lvong Cong an, dac biét la Canh sat
kinh t€ can chu y thie hién t6t mot s6 noi
dung sau:

- Leec lugng Cong an, trong do c6 luc
legng Canh sat kinh t€ can tap hop cac
dac diém cua hinh thttc kinh doanh da
cap dé thuchién t6t cong tac tuyén truyeén,
pho bién phéap luat dén quan ching nhan
dan nham nang cao nhan thtec ctia nguoi
dan vé hinh thirc kinh doanh da cdp lira
dao, tranh viéc quan chang nhan dan tro
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thanh nan nhan ctia cdc vu an nay. Viéc
tuyén truyén, pho bién vé thu doan cta
hinh thitc kinh doanh da cdp can da dang
vira trén cac phueong tién thong tin dai
chung, vira thong qua hé thong béo, dai.

- Thuc hién t6t cong tac van dong
quan ching nhan dan tham gia t8 giac
t0i pham, nhat la déi vdi cac t6 chirc, ca
nhan cé hanh vi kinh doanh da cap d€
thie hién hinh thic ltra dao chiém doat
tai san.

- Thuwc hién c6 hiéu qua cac hoat
dong nghiép vu dé quan ly cac doanh
nghiép kinh doanh da cdp nham phong
ngtra, phat hién ra nhitng cd nhan, doanh
nghiép cé hanh vi loi dung kinh doanh
da cap dé ltra dao chiém doat tai san.

- Kién quyét khoi to, diéu tra va truy
t6 doi vdi cac ca nhan, doanh nghiép co
hanh vi loi dung kinh doanh da cdp d€
Itra ddo chi€ém doat tai san, tir d6 cd bién
phép tuyén truyén, gido duc nham nang
cao hiéu qua cta viéc ran de, phong ngtra
toi pham.

- T6 chtc t6t quan hé phdi hop véi
cac nganh chtic ndng d€ nang cao hiéu
qua cong tac dau tranh phong, chong t6i
pham lita ddo chiém doat tai san bang
hinh thttc loi dung kinh doanh da cép.
Trong do6, tap trung nang cao quan hé
phdi hop véi Phong Péang ky kinh doanh
— S6 Ké hoach va Dau tw; Cuc Thué, Chi
cuc thué€ quan ly va Cong an co so noi dat
tru so doanh nghiép d€ thuc hién chirc
nang kiém tra, thanh tra phong ngtra,
phat hién.

- Tham muu cho cdc co quan lap
phdp, hanh phép va tu phap vé viéc
nghién cttu va ban hanh cac chinh sach
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cu thé hon nira vé hinh thitc kinh doanh
da cap tai Viét Nam. Han ché cac ké ho
phép luat dé€ nhiing d6i tuwong xdu loi
dung hinh thttc kinh doanh da cap thuc
hién hanh vi Itra dao.

Trén day 1a mot s6 y kién nham gitp
phan biét gitta kinh doanh da cdp theo
dung nghia vdi hinh thec kinh doanh da
cap lira dao tai Viét Nam. Viéc nghién
ctu toi pham lra dao chiém doat tai san
thong qua hinh thirc kinh doanh da cdp
la rat can thiét va c¢6 y nghia d6i vdi cong
tac cuia cac co quan chitc nang trong viéc
ap dung phap ludt dé€ xtr ly tdi pham,
tién hanh cac hoat dong phong ngtra, chu
dong kién toan chinh sach phap luat vé
cach quan ly trong kinh doanh da cap,
khic phuc nhitng 16 hong, thiéu sét vé
khuon kho phap luat, khong dé toi pham
lgi dung gay an. Ngoai ra, viéc nhan dién
duwoc cac thu doan cta toi pham ltra dao
chiém doat tai san thong qua hinh thtc
kinh doanh doanh da cadp cling giup
cong dong va nguoi dan nhan dién sém
cac biéu hién kinh doanh da cdp ltra dao,
trién khai cac bién phap phong ngtra,
ngan chan, khong dé toi pham xay ra va
tdi dién dan dén nhitng hau qua dang
tiéc./.
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