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_ KINH NGHIEM XAY DUNG CHINH QUYEN DIA PHUONG
O'MOT SO NUGC TREN THE GIOI - NHUNG GQI MO CHO VIEC
XAY DUNG CHINH QUYEN PIA PHUONG O VIET NAM

Lé Thanh Huyén", Lé Vin Hiéu
Truong Pai hoc Khoa hoc — PH Thai Nguyén
TOM TAT
Xay dyng chinh quyén dia phuong dugc dang cam quyén va chinh phi & tat ca cac nudc trén thé gidi
quan tam thyc hién, chinh vi vay da cé nhiéu cong trinh, bai viét nghién ciru & nhitng mic d§, pham vi
khac nhau. Trén co s¢ d6, bai viét nham lam 1 kinh nghiém xdy dung chinh quyén dia phwong ¢ mot
s& nuée phat trién trén thé gidi, tir d6 gop phan xdy dung chinh quyén dia phuong & Viét Nam tinh gon,
hoat dong hi¢u luc, hiéu qua (trong do6 khéng dinh duogc vai trd quan trong ctia Hoi déng nhan dan va
Uy ban nhéan dan); thuc sy 1a chinh quyén do dén bau ra, cta dan va vi dan. Bai viét sir dung phuong
phap thong ke, phan tich va so sanh. Trén co s¢ nghién ctru t6 chtrc chinh quyén dia phuong & Vuong
qubc Anh va Bic Ailen, Indonéxia, Trung Quéc, Italia, Thuy Dién, nghién ctru chi ra sy khac biét cua
md hinh chinh quyén dia phuong ¢ Viét Nam so voi mdt so nuéce trén thé gioi, do la: Néu nhu chinh
quyen dia phuong ¢ mét s6 nudce trén thye hién nhimg nhiém vu riéng cho timg cap thi & Viét Nam, cac
cap chinh quyén deu thyc hién nhiém vu theo luat dinh, c6 sy phan cép, phy thudc tir cap trén xudng
cép duéi. Chinh quyén dia phuong & Viét Nam gom hai co quan, d6 1a Hoi dong nhan dan va Uy ban
nhén dén dugc t6 chirc theo nguyén tic tip trung dan chu, thong nhat ti trung wong téi dia phuwong khéc
s0 voi mot sb nude duoc t6 chire theo hinh thire tw quan. Két qua nghién ctru ¢6 ¥ nghia 1y luan va thuc
tién quan trong trong xay dung chinh quyén cap tinh & Viét Nam hién nay.
Tir khoa: Xdy dung chinh quyén dia phwong, dang cam quyén; chinh phi; Hpi dong nhdn dan;
Uy ban nhan dan.
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ABSTRACT

Building up a local government is an issue of major concern to the Parties and Governments of all
countries in the world; therefore, there have been a variety of research works and articles at different
levels and scopes. On that basis, the article aims to clarify the experience of building up local
governments in some developed countries in the world, thereby contributing to the efficient operation of
the local government in Vietnam (which affirms the important role of the People's Councils and the
People's Committees); which is truly a government of the people, by the people and for the people. The
article uses the statistics, analysis and comparison method. Based on the study of local government
organizations in the UK and Northern Ireland, Indonesia, China, Italy, and Sweden, the study shows the
difference of the local government model in Viet Nam compared to some countries around the world. If
local governments in some of the above countries perform their own tasks for each level, in Viet Nam,
all levels of government will perform the tasks according to the law, decentralization, and dependence
from upper level to lower level. A local government in Viet Nam consists of two bodies, namely, the
People's Council and the People’s Committee which are organized according to the principle of
democratic centralization, unification from the central to local levels, differing from those in some
countries organized in the form of self-governance. The research results currently have important
theoretical and practical implications in building up the provincial government in Vietnam.
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1. Mé diu

H¢ théng chinh tri Viét Nam gém c6 Dang
Cong san Viét Nam, Nha nudc Cong hoa xa
hoi chi nghia Viét Nam, Mit tran Tb quéc
Viét Nam va cac doan thé chinh trj - xa hoi,
thuc hién theo co ché bang lanh dao, Nha
nuée quan ly, Nhan dan lam cha. Quyén lyc
Nha nuéce ta vira co su théng nhét, vira ¢6 su
phan cong, phan nhiém giita ba quyén: Quyén
1ap phap (Qudc hoi), quyén hanh phap (Chinh
phu va chinh quyén dia phuong) va quyén tu
phap (co quan tu phap, xét xur). Tu do cho
thdy chinh quyén nha nuéc dong vai tro cuc
ky quan trong trong viéc thuc hién quyén
hanh phap. Trong bai viét “Ban vé cai cach
chinh quyén nha nuéc & dia phuong” da
khang dinh: “Viéc to chirc b may nha nudc
khong nhitng duoc dién ra & cap trung wong,
ma con & cac cap do dia phuong. Viée 6 chic
va hoat dong ctiia bd may nha nudc cod thé
chia thanh 2 bo phan: thir nhat, bd may nha
nudc ¢ trung wong, thir hai, b may nha nude
& dia phuong. Hai bo phan cdu thanh nay co
tam quan trong va chirc ning khac nhau,
khong thé 14y bo phan nay thay cho b phan
kia. Nhung diéu can khing dinh, so v&i bd
may chinh quyén trung wong, bd may chinh
quyén dia phuong khong nhimg chiém ty
trong rét 16n ca vé& con ngudi 13n viée thu chi
ngan khé ciia nha nudc, ma vé nguyén tic,
chinh quyén dia phuong bao gid ciing sat
nhéan dan hon, c6 diéu kién phuc vu truc tiép
nhan dan mot cach t6t hon” [1]. Bai viét da
khing dinh dugc tim quan trong cta chinh
quyén dja phuong trong viéc thuc hién chuc
nang, nhiém vy cua minh, tuy nhién chua
huéng toi viéc xdy dung md hinh t6 chuc
chinh quyén dia phuong & Viét Nam. Tiép
dén bai viét “T6 chirc sap xép lai to chirc
hanh chinh nha nudc hién nay - mot s6 van
d&” ciing da chi ra nhitng goi m¢ hay trong
xdy dung chinh quyén dia phuong, nhat 1a
hudng téi xdy dung mo hinh ty quan & dia
phwong sao cho phu hop véi tinh hinh thuc té
“Phan 16n nha nude hién dai duge to chire

theo nguyén tic phan quyén va diéu do duoc
van dung trong viéc td churc quyén Iuc nha
nuéc & cap Trung wong. Con & cip dia
phuong, chinh quyén dugc to chirc theo mo
hinh ty quan. Cac don vi hanh chinh lanh thé
duoc to chire theo nhiéu cép khac nhau, voi
cac tén goi khac nhau, can ctr vao su khac
nhau vé mat do dan cu, dia ly... hay dac diém
kinh té - x4 hoi. Véi md hinh nay, kha ning
phat huy su tu chu, ndng dong cua dia phuong
1a rat cao néu co quan nha nude ¢ Trung wong
dap ung duoc nhimg doi hoi chung vé kha
nang kién tao va quan Iy vi mo” [2]. Trong
mot nghién ciru khac “Té chirc chinh quyén
dia phuong ¢ don vi hanh chinh - kinh té dac
biét” véi muc dich phét trién kinh té - xa hoi
nhanh, manh nhung ddng thoi phai ¢6 vi tri
dia 1y, kinh t& mang tinh chién lugc va co
nhiéu tiém ning phat trién cing voi d6 1a bd
may t6 chirc chinh quyén tinh gon, hoat dong
hiéu lgc, hi€u qua. Bai viét nhan manh
“Chinh quyén dia phuwong & dic khu thudc
tinh theo hudng t6 chirc mét cdp chinh quyén
dia phuong. Theo huéng nay thi chinh quyén
dia phuong dic khu s& khong to chirc Hoi
ddng nhan dan va Uy ban nhan dan, ma chi
can t chic co quan hanh chinh dic khu” [3].

O Viét Nam c6 cép chinh quyén Trung wong
va dia phuong (tinh, huyén, x3d), trong d6
chinh quyén dia phuong dong vai trd quan
trong va hién chua cé nghién ctu nao thuc sy
thiu dao vé van dé néu trén, boi chinh quyén
dia phuong 13 cip gan dan nhat, tryuc tiép giai
quyét blrc xic, tim tr va nguyén vong cia
nguoi dan... Tuy nhién két qua danh gia
nhiing chi s6 nay ctia nhiéu tinh chua thyc sy
tbt, chu yéu duoc thuc hién tot & mot sb tinh,
thanh phd 16n nhu Ha No6i, H5 Chi Minh, Pa
Néng, Quang Ninh, Hai Phong... Hon nita &
nude ta tir nim 2005 trg di, dé danh gia muc
d6 hiéu qua cta hoat dong diéu hanh chinh
sach kinh té ciia chinh quyén cip tinh, Viét
Nam da ap dung 2 chi s 1a chi s6 ning luc
canh tranh cdp tinh - PCIl (Provincial
Competitiveness Index) va chi sd cai cach
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hanh chinh (PAR INDEX). B6 may chinh
quyén dia phuong cap tinh chua duoc t6 chic
theo mé hinh phu hop; dia vi phap 1y chua
dugc 16 rang, chinh diéu d6 dan dén tinh
trang ch(‘A)ng chéo churc vu; quyén tu chua va tu
quan cta hoi déng nhan dan (HDND) va hiéu
qud hoat dong cuia uy ban nhan dan (UBND)
con nhiéu bat cap; doi ngill can bg, cong churc
& nhiéu tinh, thanh phd chwa dap tng dugc
yéu cau quan Iy nha nudc trong diéu kién xay
dung nha nudc phap quyén va hoi nhip qudc
té.... Chinh vi 18 d6 1am thé nao dé nang cao
hoat dong cua chinh quyén dja phuong dang
1a vin dé can duoc ban luan, trong do6 kinh
nghiém xay dung chinh quyén dia phuong &
mdt s6 nudce trén thé gidi s& 1a nhimg goi mé
quan trong dé xdy dung chinh quyén dia
phuong & Viét Nam.

2. Phuong phap nghién ciru

Bai viét dya trén co s phuong phap luin cia
chi nghia Mac - Lénin, tu tuong HO Chi
Minh vé nha nude va phap luat, duong 16i doi
méi cia Bang Cong san Viét Nam; cac quan
diém xay dyng Nha nudc va phap ludt Viét
Nam. Bén canh do, tac gia st dung cac
phuong phép phan tich, phuong phép tong
hop, phuong phap lich sir - cu thé dé 1am rd
ban chit ciia van dé.

3. Két qué va ban luin

O Viét Nam, thuat ngit “Chinh quyén dia
phuong” duogc st dung ngay khi thanh lap
chinh quyén nhén dan sau thing lgi Cach
mang thang Tam nam 1945. Hién nay, tai
Viét Nam, chinh quyén dia phuong gém c6 ba
cip: Chinh quyén cép tinh (bao gdm céc tinh,
thanh phd tryc thudc trung wong); chinh
quyén cip huyén; chinh quyén cép xi. Trong
khoa hoc phap 1y c6 nhiéu quan niém, cach
tiép can khac nhau vé chinh quyén dia phuong:
(1) Chinh quyen dia phuong la khai niém dung
chung dé ch1 tit ca cic co quan nha nudc
(mang quyén lyc nha nudc) dong trén dia ban
dia phuong; (2) Chinh quyén dia phuong gom
hai phan hé co quan: co quan quyén luc nha
nudc ¢ dia phuong - HDND va co quan hanh

chinh nha nudc & dia phuong — UBND; (3)
Chinh quyén dia phuong bao gdm 4 phan hé:
co quan quyén luc nha nudc & dia phuong
(HPND cac cdp), co quan hanh chinh nha
nudc & dia phuong (UBND cic cip), co quan
tu phap (Toa 4n nhan dan cac cip) va co quan
kiém sat (Vién kiém sat nhan dan cac cp) [4].

Theo quy dinh tai Diéu 58 Hién phap nim
1946, chinh quyén dia phuong gdm c6 bén
cip: cap bo; cap tinh, thanh phd; cip huyén -
thi xa - khu phd Vé cip x. Tuy nhién, trong
bbn cap chlnh quyen dia phuong, chi co chmh
quyén cap x4, cap tinh va chinh quyen cap
thanh pho, thi xa duoc xac dinh la cap chinh
quyén dia phuong co ban va hoan chinh. Con
cAp bo va cap huyen ch1 1a cap trung glan dai
dién cho chinh quyen cAp trén trong m01 quan
hé voi chinh quyén cép duéi [5]. O cép chinh
quyén hoan chinh c¢6 dy du co quan dai dién
cho dan va co quan thyc hién quyén hanh
chinh nha nuéc.

Theo Hién phap niam 1959 va Luat T chirc
HDND va Uy ban hanh chinh (UBHC) céc
cAp nim 1962, cac don vi hanh chinh Viét
Nam gém: thir nhdt, tinh, khu tu tri, thanh
phé truc thudc trung wong; thir hai, tinh chia
thanh huyén, thi xa, thanh phé; thur ba, huyén
chia thanh xa, thi trn; thanh phé truc thudc
trung wong chia thanh khu ph6. O mdi don vi
hanh chinh né6i trén déu t6 chire HDND va
UBHC, UBHC cap nao do HDND cép ay bau
ra. Trong thoi ki trén ngoai chinh quyén cép
tinh ¢6 khu tu tri, cac khu tu tri dugc thanh
lap do diéu kién khach quan, xudt phat tir
hoan canh chién tranh lic do.

Theo quy dinh tai Hién phap nim 1980 va
Luat to chite HDND va UBND niam 1983, sira
d6i nam 1989, thi chinh quyén Viét Nam gom
ba cip gdm: thir nhat, tinh thanh phd truc
thudc trung wong; thir hai, huyén, thanh phd,
thi x4 thudc tinh; thir ba, xa, phudng, thi tran.
Tat ca cac don vi hanh chinh nay déu dugc
coi 14 cac don vi hanh chinh co ban, déu la
cip chinh quyén hoan chinh, c6 ca HDND va
UBND ¢ mdi don vi hanh chinh.
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T6 chirc chinh quyén dia phuong theo Hién
phap nam 1992 (stra d6i nam 2001), Luat T6
chuc HDND va UBND ndm 1994 va nam
2003, vé co ban, van c6 co cau gidng Vi to
chirc chinh quyén theo Hién phap nam 1980 va
Luét T6 chirc HDND va UBND nam 1983, sira
d6i nam 1989. Tuy nhién, Hién phap nim 1992
(sira d6i ndm 2001) khong quy dinh loai don vi
hanh chinh tuong dwong véi tinh, thanh phd
truc thudc trung wong, khong xac dinh don vi
hanh chinh co ban, td chirc cip chinh quyén
hoan chinh nhu Hién phap nim 1980 [5].

Theo quy dinh cua Hién phap nam 2013,
HDND tinh 14 co quan quyén lyc nha nudc &
dia ban tinh, dai dién cho y chi, nguyén vong
va quyén lam chi ciia nhan dan, do nhan dan
bau ra. UBND tinh do HDND tinh bau ra va
12 co quan chap hanh ciia HPND tinh, co
quan hanh chinh nha nuéc & cdp tinh. Hién
phap nam 2013 da “mé duong” cho viée doi
méi chinh quyén dia phuong theo tinh than
Nghi quyét Hoi nghi 1an thir 3 Ban Chép hanh
Trung wong Pang khoa VIII “Nghién chu
phan biét sy khac nhau gitta hoat dong cua
Hoi dong nhan dan va nhiém vu quan 1y hanh
chinh & d6 thi voi hoat dong ciia Hoi dong
nhan dan va nhiém vu quan ly hanh chinh &
nong thon...” [6] va Nghi quyét Pai hoi dai
bleu toan quéc lan thu XII cua Pang voi yéu
cau “Hoan thién t6 chuc va hoat dong cua
chinh quyén dia phuong bao dam phuc vu t6t
nhat ngudi dan, doanh nghiép. Xac dinh 1
thim quyén, trach nhiém quan 1y nha nuéc vé
kinh té, xd hoi ddi véi chinh quyén céac cip...
Hoan thién chirc nang, nhiém vu va td chure
bo may phu hop d6i v6i chinh quyén d6 thi,
hai dao” [7]. Nhin chung qua cac ban Hiép
phédp va Luat to chuc Chinh quyén dia
phwong, chinh quyén cép tinh & Viét Nam trai
qua cac giai doan déu la chinh quyén hoan
chinh (bao gdbm HDND, UBND) dugc t6 chirc
phu hop vé6i ddc diém néng thon, do thi, hai
déo, don vi hanh chinh kinh té dic biét do luat
dinh. Tl d6 cho thiy, chinh quyén dia phuong
cép tinh (tinh, thanh phd tryc thudc trung
uong) cd 2 vai tro co ban: Mgt la, chinh
quyén dia phuong cép tinh 13 mot bd phan ciu
thanh ctia by may nha nude thong nhat, thay

mit nha nuée td chic quyén luc, thuc thi
nhiém vy quan 1y trén linh thd dia phuong.
Hai la, chinh quyén dia phu:orng la co quan do
nhan déan dia phuong 1ap ra bang con dudng
truc tiép hay gian tiép dé thuc hién cac nhiém
vu 0 dia phuong va phuc vu nhu cAu ctia nhan
dan dia phuong trén co so cac quy dinh cia
Hién phap, phép luat va cac van ban cta co
quan nha nudc cap trén.

Qua viéc nghién curu cac quy dinh cua phap
luat va qua thyc trang hoat dong cua b may
chinh quyén cap tinh thong qua hoat dong ctia
HDND va UBND c¢6 thé rat ra mot so ddc
trung vé chinh quyén cdp tinh & Viét Nam
nhu sau:

M@t la, chinh quyén cap tinh dai dién cho quyén
lyc nha nuéc va dai dién cho y chi, nguyén
vong, 101 ich ctia nhan dan trén dia ban;

Hai la, tinh doc lap, tu chd, tu quan cua bo
may chinh quyén cép tinh;

Ba la, hiéu luc, hiéu qua thuc hién cac chu
truong, duong 16i cua Pang, chinh sich va
phap luat cia Nha nuéc va kha ning diéu
hanh, kiém soat, phbi hop hoat dong véi cac
co quan nha nuée trén dia ban va thudc tham
quyén quan 1y.

Nhin rong ra trén thé giéi mdi nudc cd6 mod
hinh t chirc chinh quyén khac nhau, diéu do
tuy thudc vao thé ché chinh tri, hinh thirc cdu
triic nha nudc va cac didu kién dia chinh tri -
dia kinh té, vin hoa — xa hoi cua timg nudoc,
ting khu vue, tuy nhién chlnh quyén nao
cling déu phuc vu cho dang cAm quyén va nha
nu6e dang ton tai. Chiang han nhu & Lién hiép
Vuong Qudc Anh va Bic Ailen, chinh quyén
dia phuong chia lam 3 cép: Tinh (county);
quén, huyén (dlstrlct brough) xa (Parish).
Trong do chinh quyén cdp tinh chiu trach
nhiém vé gido duc, phong chay; tinh 19; thu
vién, cong an; giai tri; nghé thuat; bao tang;
ké hoach ho4; chuin muc kinh doanh; dich vu
chon rac thai; cong vién cho thanh nién; dich
vu xa hoi [8]. Qua do6 ta thay cép tinh thuc
hién nhiing nhlem vu rat cy thé, & rang nham
phuc vu doi séng nguoi dan duoc tét hon.

Tai Indonéxia dugc chia thanh 4 cép: Tinh
(thanh phd); huyén (thanh phd thudc tinh); xa
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(thi trin); lang (phuong). Chinh quyén hoat
dong dya trén nguyén tic phan quyén, tan
quyén va cung quan ly; dac biét 1a chinh
quyén dia phuorng cap tinh nhan thi hanh céc
nhiém vu cy thé cho chinh quyén dia phuong
cip huyén, qua d6 ciing d& dang kiém soat va
danh gia hiéu qua cong viéc [8]. O Trung
Quéc viée phan chia don vi hanh chinh phy
thugc vao truyén théng lich sir ma khong co
su tinh toan dén quy mo lanh thd, dan sb,
chinh vi vay cac tinh c6 quy mé réat 16n nhu
mot qudc gia. Chinh quyén dia phuong dugc
t6 chirc thanh 4 cip (tinh — khu — huyén —
huong). Trung Qudc c6 34 chinh quyén cip
tinh, bao gém 23 tinh, 5 khu tu tri - noi ¢co
nhiéu cu déan thiéu s6 (Tay Tang, Tan Cuong,
N01 Mong, Ninh Ha va Quang Tay) sinh
song; 4 6 thi tryc thuoc chinh quyén Trung
wong (Béc Kinh, Thuong Hai, Thién Tan va
Trung Khanh); va 02 Pac khu Hanh chinh
(Hong Kong va Ma Cao). Chuc nang chinh
cua chinh quyen dia phuong 6 Trung Quoc la
quan ly kinh te khu vuc thude thim quyén cia
minh, bao gom: xdy dung chién lugc phat
trién kinh té - xa hoi ctia khu vuc ciing nhu ké
hoach trung va dai han cho phat trién kinh té
ké hoach nidm, cac bién phap phat trién ngudn
lyc, chuyen giao cong ngh¢, nhap khau cong
nghé va von; giai quyét mau thudn kinh té
quan trong gilia cac nganh va gilta cac nganh
véi cac vung va céc trung gian quan hé¢ kinh
té; t6 chic va phdi hop san xuét, luu thong;
thuc thi phap ludt va cac quy dinh kinh té; bd
nhiém, mién nhiém can bo; cung cép co so ha
t?mg cac diéu kién va dich vu co ban cho phat
trién kinh té [9]. Cac cdp déu thanh lap Pai
biéu nhan dan do nhén dan truc tiép bau ra,
Chinh phi nhan dan do Pai hoi dai biéu nhan
dan cung cip bau ra. Chinh phu nhan dén cac
cép ¢ dia phuong 13 co quan chép hanh cia co
guan quyeén lyc nha nudc va 1a co quan hanh
chinh nha nuéc ¢ dia phuong, chinh diéu do
tao nén co ché “song tring truc thudc” [8].

Nha nuéc Italia duge phan chia thanh 4 cap
chinh quyén: Chinh phu trung wong, ving,
tinh, x&8 (commune), nha nudc trung wong
phan chia quyén luc cho chinh quyén dia
phuong. Chinh quyén dia phuwong cic cap

chiu trach nhiém hoan toan vé cac mit: Lao
dong va viéc lam, giao thong; y té; trudng
hoc; nha & va cac dich vu xa hoi khac. Tinh
dia phuong ngiy cang c6 xu hudng thé hién
& chitc ning ctia minh qua viéc co quyén
quyét dinh nhiéu vén dé lién quan [8].

Chinh quyén dia phuong & Thuy Dién gdbm
cip hat (tinh) va cong xi (quan, huyén).
Nhiém vy quan 1y nha nuéc & cap tinh duoc
cac truong hat — théng dbc (hodc thu hién) va
chinh quyén cp tinh — cac Ban diéu hanh hat
thuc hién. Con viéc tu quan ¢ cong xa (quan —
thanh thi, huyén — ndng thon), cac cong xa co
nhiém vu cham lo hé théng truong hoc, phuc
vu xa hoi, cham séc nguoi gia va tré em... Hoi
déng tinh thyc hién cac nhiém vy y té, giao
thong trong ving, ké hoach hoa giao thong
[10]... diéu d6 cho thiy mdi cép chinh quyén
0 Thuy Pién ¢6 nhiém vu nhit dinh trong
pham vi quyén han ctia minh.

Qua viéc nghién ctru xay dung chinh quyen
dia phuong trén thé gioi da thay dugc mot so6
diém sau: Mot la, chinh quyén dla phuong
vira dam béao thdng nhat cua quoc gla vira
nhdm dam bao thuc hién tdt nhit quyén loi
cua dan cu dia phuong, nham phuc vu tbt
nhitng nhu cau va lgi ich cta ngudi dan sdng
trong khu vuc quan 1y. Hai la, mdi nudc co
md hinh t6 chirc chinh quyén dia phuong
khac nhau, vi thé khong c6 moét md hinh
chung théng nhét cho chinh quyén dia
phuong néi chung. Ba ld, t6 chirc chinh quyén
dia phuong trén thé gioi ¢6 xu huéng phan
cip, phan quyen 1a tién dé cho sy hinh thanh
chinh quyén dia phuong tu quan ngay cang
phat trién hién nay; dé cao tinh dai dién cua
chinh quyén trung wong, nhét 13 cip tinh voi
vai tro 1a cip trung gian giita Trung uong va
dia phuong; thuc hién phan quyén manh cho
dia phuong, dong thoi tang cudng su gidm sat
ciia co quan nha nuéc cap trén. MO hinh
chinh quyen dia phuong tu quan la m6 hinh
pho bién & nhleu nudc trén thé gisi hién nay.
Bén la, mot s6 nude trén thé gioi, nong thon
dugc tach biét khoi do thi nén trong mot cap
don vi hanh chinh lanh thd thuong khéng ¢
su dan xen giita tinh chat nong thon va db thi.
Vi vdy, mé hinh té chtc chinh quyén nong
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thon c6 nhitng nét khac biét nhét dinh so voi
chinh quyén db thi.

Tu nhiing kinh nghi€ém c6 y nghia trén la
nhfrng goi mé quan trong dé xay dung chinh
quyén dla phuong trong diéu k1en hoi nhép
qudc té hién nay. Viét Nam can hoan thién
md hinh b may chinh quyén da dang, phu hop
voi chlnh quyén do6 thi va chinh quyén nong
thon & cip tinh. Chinh quyén dia phuong céc
cAp phai thuc sy phai 14 noi dé nhan dan thuc
hién quyén lam chu cta minh, dong thoi phat
huy tinh ty chu, thuc hién giam sat co quan cp
dudi trong viée thuc hién thong nhat quyén luc
nha nudce tai dia phuong.

O mdi cip chinh quyén nudc ta hién nay nén
¢6 day du cac co quan dan cir (HDND) va co
quan hanh chinh (UBND); ¢6 tu cach phép
nhan, c6 ngén sich riéng; co céu t6 chirc bo
mAy va nhan su dé trién khai thuc hién nhiém
vu. Cip hanh chinh trung gian khong co
HDND, khoéng c6 tu cidch phap nhan, chi co
co quan hanh chinh nhém thuc hién cac chirc
ning do chinh quyén cap trén giao. Can cir
vao so dd trén ¢ nhiing cap chinh quyén
(huyén, quan, phu’(mg) khong t6 chirc HDND
s¢ nay sinh mot sé van dé bat cap: Viéc khong
td chic HDND thi thiéu di co quan dai dién
cho ¥ chi, nguyén vong ctia quan ching nhéan
dan; UBND la co quan chép hanh ciia HDND,
nhung viéc khong t6 chite HDND thi UBND
huyén, quan, phuong s€ chiu trach nhiém
trudc co quan nao? Hay chiu trach nhiém tryc
tiép voi nguoi dan? Mic du co chiu trach
nhiém tryc tiép v6i nguoi dan, nhung nguoi
dan khong c6 co quan dai dién cia minh thi
cling khong bao dam duoc tinh dan chu,
khach quan. Tai chinh quyén cip tinh va xi
dugc td chire chinh quyén diy di nhim dam
bao tinh dan chu va tinh dai dién, nhat 1a &
cp xd 1 cép tryc tiép thuc hién moi chu
truong, duong 16i cua Pang, chinh sach va
phap luat cia Nha nudc; cip x3 1a cap gin
dan nhét, c6 nhu vay mdi dam bao duoc
chinh quyén cuia déan, do dan, vi dan.

Ké tir nam 1945 dén nay, chinh quyén dia
phuorng Viét Nam duogc td chure theo ché do
tap quyén, cu thé hon 1a theo nguyén téc tap
trung dan chi, dam bao nguyén tic thong nhat

tir Trung wong dén dia phuong. Tuy nhién can
phai tiép tuc ddy manh phan cip, phan quyén
quan ly gitra Trung wong va dia phuong va
gitta cac cap chinh quyén dia phuong voi
nhau. Chinh quyén dia phuong 14 noi dau tién
thuc hién chu truong, duong 16i cia Pang ma
con la céip c6 du diéu kién tu chu, tu chiu
trach nhiém t6 chirc, thuc hién phat trién kinh
té - x3 hoi & dja phuong.

4. Két luan

Chinh quyén dia phuong ¢ Viét Nam c6 vi tri,

vai tro rat quan trong trong viéc thue hién moi

chu truong, dudong 16i ciia Pang; chinh sach
va phap luat cia Nha nudc. Két qua nghién
ctru cho thay, chinh quyén dia phuong & nuée
ta nhat thiét phai c6 HPND — co quan quyén
lyc nha nuéc ¢ dia phuong va UBND - co
quan hanh chinh nha nuéc & dia phuong,
nham bao dam thuc hién tinh dai dién cho
quan chung va phuc vu nhu cau chinh dang
cua nguoi dan. Mat khac, tir viéc nghién clru
kinh nghiém x4y dung chinh quyén dia
phuong trén thé giéi cn tham khao kinh
nghiém xdy dung chinh quyén ty quan nhu &
mot s nudc va ngdy cang co xu hudng phat
trién trong giai doan hién nay.
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