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VAN PE XAY DUNG, AP DUNG BO QUY TAC PAO PUC
VA CHUAN MUC UNG XU CONG VU

PGS, TS. HUYNH VAN THOI®

Ngay nhan bai: 09/10/2023 Ngay tham dinh: 10/10/2023 Ngay duy¢t dang: 20/10/2023

Tém tat Xay dung bo quy téic dao dirc va chudn muec teng xik cong vu la can thiét, xudt phat
tr nhu cau thiee tién 0 nuoc ta va kinh nghiém quoc te Tuy nhién, néu khéng di tir ban chat
cua van de giai quyet tir géc ré, voi nhung gidi phdp tong thé, sdt thiee, thi hoat dong ddp iing

yéu cdu cdp thiét nay sé léch huéng, rdt khé ngan chdn kha nang roi vao hinh thirc va khong

ddp ung duoc sy mong doi cua nhdn dan.

Tir khéa: cong vu; chudn muc g xir cong vu; quy tdc dao dire; van héa cong vu

Tinh cép thiét cia viéc xiy dung b
quy tac dao dirc va chuan mirc vng xir
@®cong vu

Céng vu 14 hoat dong mang tinh quyén luc
va phap ly do ddi ngii can bg, cong chirc, vién
churc (sau day goi chung 1a cong chure) thuc thi, str
dung ngén séch nha nuéc dé tién hanh cac chic
nang va nhiém vu cua Nha nude trong viée quan
Iy toan dién cac mét ctia doi song chinh tri, kinh
t&, van hoa va xa hoi cua qudc gia, vi myc dich
phuc vu nhan dan.

Ciing nhu toan bo thiét ché nha nudc, cong vu
khong c¢6 muc dich tur than. Muc dich cta cong
vu hudng t61 phuc vu nhan dan, cho nén véan hoa
cong vu phai la van héa phung su. Cong vu khong
chi 14 hé théng phap 1y, t6 chirc, nhan sy va co ché
van hanh, ma con 14 hé thong dao ly. Su 6n dinh,
muc do tin cay, kha nang hoat dong ctia cong vu
khong chi phu thudc vao trinh d§ nghi€p vu, ma
con phu thude vao pham hanh cta nhiing ngudi
thuce thi cong vu.

™ Hoc vién Hanh chinh quéc gia
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Pé ximg tAm v6i nhiém vu duoc tin tuong
giao cho, co quan nha nudc phai cé trong tay doi
ngii nhan sy tuong thich. Cong chure 1a nguoi cua
cong chiing. Cong chire phai 1a nguoi cé y thire
t6 chirc, biét biéu dat va ling nghe ngudi khac,
ton trong y kién ctia ho va bao vé loi ich ctia nha
nudc va cong dan®. Yéu ciu quan trong dit ra
d6i voi ngudi ¢6 trach nhiém o bét ctr cAp bac nao
1a khong chi kién thic, k§ ning, nghiép vy, ma
con la tu cach, pham hanh, dao dirc thdm siu vao
tiém thiee bén trong va thé hién ra cung cach bén
ngoai & 18 16 lam viéc, vin ha tmg xir, ngdn ngir
giao tip, hinh anh cong chung... Pham hanh,
van héa tmg xir va nghi thirc hanh chinh 13 diéu
kién can thiét cho hoat dong nghi¢p vu thanh cong
khong chi trong linh vuc hanh chinh hay chinh tri
ma con trong kinh té, xa hoi, vin hoa. Cong chuc
phai ludn cu xir sao cho long tin ctia cong dan vao
su trung thue, liém chinh va hi€u qua cia co quan
nha nude duge gy dung, gift gin va ciing ¢.

Cong chic thuc thi bon phén, nghia vu
ctia minh khong phai chi vi sy rang budc cia
trach nhiém, ma trén hét 1a vi danh dy. Van héa
cong vu cao la sy bao ddm cho cho cong churc
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thuc hién nghia vu ctia minh vi luong tim nghé
nghiép, danh dy, boi vi trong d6, & dang ¢ dong,
ham chtra khong chi hiéu biét phap ludt, ma con
phuong chadm hanh xt, s¢ thich.

Chinh viéc xay dung, ap dung bd quy tic dao
dirc va chudn muc Gmg xir cong vu cuia cong chire
s& hd trg cho viéc cung ¢6 uy tin cua quyén lyc
nha nudc, niém tin ctia cong dan vao su cong
bang, cong minh ctia phap ludt, bao dam co so
théng nhét cho nhiing hoat dong dong thuan va
hiéu qua cta it ca cu tric nha nude, chdng lai
su sa sut cua van hoa cong vu, dao durc cong vu.

B6 quy tic dao dirc va chuin muc tmg xtr cong
vula hé thdng quy pham dao dire, nghia vu va yéu
cau tAn tAm trong g xir cong vu ctia cdng chirc,
duoc x4y dung trén co s& cac nguyén tic dao dic,
cac quy pham xa hdi duoc thira nhan chung va
phép luat ctia nha nudc. P6 14 su két tinh cia phéap
Iy va luan Iy dé tro thanh dao 1y.

Bo quy tic dao diic va chuan muc tng xir
cong vu co tinh da muyc dich, dong vai tro quan
trong trén hai phuong dién trong mdi quan hé then
chdt ctia nén hanh chinh, gitta cong dan va nha
nudc, thong qua bd may nha nude.

Mot mét, bd quy tic dao dtrc va chudn muc
tmg xir cong vu 1 sy cam két cua cong chue vé
linh hdi, chia s¢, hanh dong theo cac gia tri chung,
khi tham gia vao hoat dong cong vu. Day la cam
két ctia nhitng nguoi thyc thi cong vu v6i nhan
dan, v6i T6 quéc, véi nhau va voi chinh minh. Sy
cam két nay rang budc cong chie khong chi boi
vi cOng chirc phai ton trong, tudn thu, thuc hién
cac nghia vu phap ly. Su cam két nay do 14 tim
niém vé& viée 1am dung ddn ma ngudi thuc thi
cong vu chan chinh phai nhap tdm, nguyén lam
vi pham gi4, thanh danh ctia minh ¢ y nghia nhu
1a kim chi nam hanh dong trong thuc thi cong vu.
Ngudi gia nhap cong vu c6 niém vinh quang, tir
hao, duge xa hdi ton vinh va c6 bon phan phai gitr
gin thanh danh cho xtmg v6i sy t6n vinh d6. Ung
xur ¢6 van hda, hop phap, c6 dao dic va thanh
danh ctia cong chirc song hanh véi nhau. Moi
c6ng chiic 1am theo bd quy tic dao dirc va chudn
muc Umg xUr ma minh cam két 13 nang cao pham
gia cia minh trudc cong ching va gop phan cing

¢ long tin ctia cong dén vao nén cong vu. Cong
chirc ¢ nghia vu tuan thu, tr gide thuc hién va
1én tiéng dbi voi nhimg truong hop di nguoc véi
cam két do.

Mt khac, bd quy tic dao dirc va chuén muc
mg xur cong vu c6 gid tri nhu mot thong di€p tir
co' quan cbng quyén guri dén cong chung ring,
ho ¢6 quyén cho doi cach ting xtr ma cong chiic,
nhimg nguoi dugc ho tin cdy, ty thac, da cam ket
Bai vi, bd quy tic tmg xir hop nhét nhiing yéu cau
xa hoi mdt cach hé théng vé dao dirc cong chiic,
nén no trd thanh co so hinh thanh ndi dung dao
drc can co; 1a tiéu chi quan trong dé xac dinh su
chuén bi nghiép vu ctia cong chirc dbi v6i cong
viée, cong cu kiém soat xa hdi ddi voi phdm hanh
cta cong chirc va 1a mdt trong nhimg diéu kién dé
quan ly cong chic, xac dinh trach nhi€ém nguoi
dimg dau.

Trén thé giéi, My 1a nude dau tién c6 bd quy
tic dao dirc va ung xtr cong vu cho cong chiic
(ra doi vao nam 1924@). Péi voi cac nude phét
trién, diéu chinh phép luat trén nhimg khia canh
dao durc, ting xr cong vu cta cong chic duge
thyc hién thanh cong tir nhimg nam 70 ctia thé ky
XX®. Trong diéu kién hoi nhap quéc t&, bd quy
tic dao dirc va mg xtr cong vu dugc xdy dung
trén co so nhimg gia tri ¢t 16i cAn duoc nudi
dudng va co su dong thuén vé nhiing gid tri cbt 161
nay gitta cac nudc voi nhau.

Céc t6 chirc qudc t da ban hanh nhiéu van ban
khuyén nghi cac qudc gia thanh vién chu trong
van dung trong nhiing truong hop thich ting va
tuong dong véi nhiing nguyén tic co ban trong
hé thong phap luat ciia minh. C6 thé ké ra mot
sb van ban chinh nhw: BO quy tic tmg xtr qudc
t¢ danh cho cong chirc (International Code of
Conduct for Public Officials) c6 trong phu lyc tai
Nghi quyétsd 5 1/59 ngay 12/12/1996 cua Dai hoi
dong Lién hop qudc; Cong ude qudc té vé chong
tham nhiing (United Nations Convention against
Corruption) ngay 31/10/2003; Chuong trinh hanh
dong chéng tham nhiing (Programme of Action
Against Corruption), duoc Hoi dong Bo trudng
Lién minh chdu Au théng qua ndm 1996; Khuyén
nghi (2000) 6 cia Hoi ddng B6 truong Lién minh
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chiu Au vé quy ché cong chire nha mebe & chéu
Au (Recommendation No. R (2000) 6 of the
Committee of Ministers to Member states on the
status of public officials in Europe); Bo quy tic
{mg xir mau danh cho cong chirc nha nude (Model
Code of Conduct for Public Officials) cé trong
phu lue Nghi quyét R (2000) 10 ctia Hoi dong Bo
truong Lién minh chau Au, ngay 11/5/2000.

2. Viée xdy dung, ban hanh quy tic dao dirc
va chuAn murc \ing xir cong vu ¢ nuéc ta

O Viét Nam, céc quy pham phap lut vé& dao
dirc cong vu, chuin muc tmg xtr clia cong chirc
da co tir 1au trong nhiéu van ban quy pham phap
luat khac nhau. Tuy vy, viéc ban hanh thanh b
quy téc hoan chinh, tap trung chi méi duoc tién
hanh gin ddy. Ludt Phong, chong tham nhiing
nam 2005 danh Muc 3 quy dinh vé quy tic ing
Xir, quy tic dao dirc nghé nghiép. Ké tir khi trién
khai thuc hién Luat Phong, chdng tham nhiing
nam 2005 cho dén nay, kho c6 thé thdng ké day
i hét ¢6 bao nhiéu quy tic tmg xir d& ban hanh tir
Trung wong cho dén dia phuong, tir co quan hanh
chinh c6 thim quyén chung, co quan chuyén mén
cho dén cac don vi hanh chinh - su nghiép.

Thue té cho thdy, viéc ban hanh cac quy tic
(g x{r no 19, thé nhung, nhimng gi chiing mang lai
chua thét sy nhu mong doi. Tuy nhién, khong the
ch1 cho Vao viée ban hanh quy tic tmg xtr, ma can
tién hanh tong thé cac bién phap. Dic biét, chinh
trong hoat dong ban hanh cac quy tic tng Xt con
nhiéu vin dé can ban.

Thik nhit, cac quy tic mg XU chua tap trung
ding mirc vao cdt 161 cua van dé 1a hé théng gia
tri cdng vu, nguyén tic, nén tang dao diic cong vu,
ngan ngira lam quyén, tranh va triét tiéu xung dot
loi ich, ma thuong chti ¥ hon dén hinh thirc, nhu
bay bién, bai tri, trang phuc

C6 thé toat 1én nhén dinh, cic co quan ban
hanh cac quy tic nghiéng vé nghi thirc hanh chinh
vé thudng liét ké mang tinh chét tap hop lai nhiing
gi cong chuc phai 1am, khong duoc lam tir quy
dinh ctia phap luat hién hanh.

Hanh vi ttng xtr, cung céch, 101 I€, trang phuc la
nhimg biéu hién bén ngoai ctia van hoa cong vu.
Cbt 151 ctia van dé nam & bén trong, tir tAm thic
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ctia cong chuc, tir nhimg linh hoi vé thién chirc
phung sy nhan dén, tir nhitng nguyén tic cong vu
dugc xac dinh mot cach hé théng ma cong chic
khi dugc tuyen dung phai quén triét nhu la yéu
cau tién quyét. Chi khi ndo trong tim thire cia
¢dng chire, viée linh hoi nhitg nguyén tic chung
cta cong vu thdm thiu nhu 1& duong nhién, thi
nhiing biéu hién bén ngoai ctia van hoa cong vu
cuia cong chite mai that su tw nguyén, chir khong
phai bo budc.

Thit hai, céc quy tic Gmg xtr da ban hanh roi
vao tinh trang kha phan tan, tan man, thiéu théng
nhét vé thim quyén ban hanh, pham vi tic dong,
cu tréic ndi dung, bién phap bao dam thure hién

- Vé tham quyén: trong thuc &, da c6 rét nhiéu
co quan ban hanh, tir by trudng, Uy ban nhén
dan céc cip, giam dbc so, truong phong dén tha
truong don vi hanh chinh - su nghiép. Néu nhu
xem quyét dinh ban hanh quy tic tmg xir 1 van
ban quy pham phap luét, thi n6 phai dap img tit ca
dau hiéu cua van ban quy pham phap lugt, trong
d6 ¢6 yéu cau nghiém nggt vé thim quyén. Theo
Luét Ban hanh vén ban quy pham phap luat c6
hiéu luc vao thdi diém ban hanh cic quy tic ing
xtr, thi giam ddc s, trudng phong, thi truong don
vi hanh chinh - sy nghiép khong ¢6 tham quyén
ban hanh vén ban quy pham phép luét®. Trong
khi d6, néu xem quyét dinh ban hanh quy tic ing
xir 14 van ban co tinh chét khuyén nghi, thi theo
chuing t6i, khong nén ban hanh dai tra nhu thé, dé
khong roi vao tinh trang qua thira van ban quan ly
nha nudc.

- Vé pham vi: ¢6 quy tic quy dinh trong thi
hanh nhiém vy, cong vu va mot s0 quan hé xa hoi;
¢6 quy téc quy dinh ca img xirnoi cu tri, noi cong
cong, trong gia dinh.

- Vé cdu triic noi dung: ¢ quy tic ung Xt trong
thi hanh nhiém vy, cong vy; tmg xur khi giai quyét
cac yéu cau ciia co quan, don vi, 6 chirc, cong dén,
{mg xir ctia can bo lanh dao va ddng nghiép, tng
XU noi cong cong, ing xur voi nhan dan noi cu tra,
{mg x{r trong gia dinh; ¢6 quy tic phan thanh trach
nhiém ctia ngudi dimg dau co quan, don vi, trach
nhiém, nghia vu ctia cong chie; nhidu quy tic quy
dinh ca thoi gian lam viéc, trang phuc, 1& phuc,
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hiéu biét tin hoc Gmg dung, bai tri cong so,
phuong ti€n an toan giao thong; ca biét, co
quy tic trong phan quy dinh chung cé quy
dinh nhimng nguyén tic chung, con lai hau
hét quy tac khong co quy dinh tuong tu.

- Vé trdch nhiém thuc hién: c6 quy tac
chi yéu cau van dong, mang tinh khuyén
nghi; nhiéu quy tic quy dinh xt 1y ky luat;
¢4 biét c6 quy tic quy dinh ca truy ctru trach
nhiém hinh su.

Thit ba, cac quy tic Ung xur chua duge
xdy dung trén co sé hé thdng nguyén tic
dao duc va chuan muc Gmg xu cong vu day
du, cdc quy dinh cua ching thuong khong
di theo mot tinh than xuyén subt, nhat quan

Trong phap luét thuc dinh, nhitng nguyén
tic hoat dong cong vu chua dugc quy dinh
théng nhit & mot van ban quy pham phap
luat mang tinh phap dién. Hién nay, chua
¢6 Luat Cong vy, ma chi ¢6 Luat Can b0,
cong chure; Luat Vién chtre. Nhitng quy dinh
quan 1y ngudn nhan luc trong cic co quan
nha nudc ciling rat tan man, thuong duogc
quy dinh trong cdc van ban dudi ludt, hay
nhitng chi thi, quy dinh cu thé cua cac co
quan nha nuéc, din dén thiéu thdng nhét,
ddng bo trong cong tac can bd. Vi vay, cin
¢6 luat quy dinh vé nhitng van dé nay.

Thé ché vé cong vu & Viét Nam hién
nay moi chi dung lai ¢ nhiing quy dinh chu
yéu vé cong chirc, nhiém vu quyén han cua
cong chirc trong thyc thi céng vu, nhung
thiéu mot phan rat 1on cac quy tic vé cong
vu. Pay 1a bo phan han ché nhét cua phap
luat Viét Nam vé ché do cong vu, do do can
ban hanh ludt cong vu, trong do quy dinh:
cac nguyén tic cua hoat dong cong vu bao
gdm céc nguyén tac chinh tri - xa hoi; cac
nguyén tic ky thuat trong hoat dong cong
vu; b mdy quan Iy nén cong vu quoc gia tir
Trung wong dén dia phuong; cac hinh thirc,
phuong phap trong hoat ddng cong vu; quan
hé cuia cong chirc voi nhau trong hoat dong
cong vu, quan hé ctua cong chuc véi cong dan
trong cong vu.

Thit tir, han ché ctia cac quy tic dd ban hanh
1a & chd, nhitng quy tic duoc din dat kha triru
tuong, dudi dang nhitng quy dinh chung va
chua thé dung lam chi dan hanh dong hang
ngdy cho cong chirc trong nhimng tinh hudng
cu thé

Thir nim, cic quy tic Gmg xir hudng vao
dbi tuong phuc vu chinh 1a nguoi dan, nhung
trong qua trinh xdy dung gan nhu chua trung
cau y kién cta ngudi dan; cong tac thim dinh,
thim tra ciing chua that su dugc chu trong

Tinh trang cang phan tan hon, khi nhiéu co
quan, bén canh quy tic ung xt, con ban hanh
chuin muc dao dirc nghé nghiép, gép thém
vao thuc trang du thira cdc vin ban quan ly
nha nude, nhung thiéu dong bo, thdng nhat
va quy cu. Thuc tién hoat dong cong vu cho
thiy, mg_xur cong vu cua cong chirc can phai
dat trén nén tang viing chic cta nhimg quy tic
dao dirc. Chuan muc ung xtr khong thé tach
rdi quy tic dao dirc cua cong chire, gidng nhu
biéu hién cua su vat khong thé thoat ly ban
chat cua né. Vi thé, khong c¢6 nhu cau khach
quan phai ban hanh song song hai loai quyét
dinh, cho quy tic ung xtr va cho chudn muc
dao dtrc.

Téng quan, c¢6 thé dua ra nhin nhan chung,
cac bd quy tic ung xir dd ban hanh kha ngdn
ngang trén nhiéu phuong dién va cin khic
phuc tinh trang diéu chinh phap luat vé quy tic
dao dirc va chudn muc ung xir cong vy, mic
dii d4 rat ¢b gang, nhung chua c6 nhitng bude
tién that sy trén su lam phat cua cac quyét dinh
vé quy tic ing xir va cac quyét dinh vé chuan
muc dao dtrc.

3. Van dé hoan thié¢n xay dyng, ap dung
bé quy tic dao dirc va chuin mirc wng xir
cong vu

Thir nhét, xdc dinh diing ban chdt, gid tri
ot 16i ciia bg quy tic dao dirc va chudn muc
uwng xw

Néu khong nhan thue thdu ddo, xuyén sudt vé
ban chét ctia van dé s& dan téi cach 1am 16ch tam,
thay vi tap trung dé gay dung gdc 1€, lai cham chut
cho hinh thitc bén ngoai mang tinh phong trao,
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bay bién, ph6 truong. Bo quy tic khong thé 1a
biéu tuong bai tri, bd quy tic phai thdm thau vao
trong nhén thirc cta cong chirc, biéu hién trong
viée 1am va 14 co s dé danh gia cong chure.

Trude hét, xuat phat tir ban chit cta cong vu
14 phung su cong ich, phuc vu nhan dan dé loai
trir mau thuan gitra cong ich va tu loi. Van héa
coéng vu phai duge hinh thanh tir triét Iy minh
dinh dé tao ra mot mdi trudng lanh manh, trong
do, cong chire y thire duge rang, mdi mot chire
vu la su tin nhiém, giao pho nghia vu hanh dong
vi loi ich qudc gia. Cho nén, cong chirc nha
nudc phai trung thanh tuyét dbi loi ich qudc gia,
phai chi cong, vo tu.

Pé lam duoc diéu do, viée hoan thién xay dung,
ban hanh quy tic dao diic va chudn myc tng xir
cong vu cua cong chure phai di theo hudng:

Mot I, thé ché héa day di gid tri vé cong
vy phung s nhdn ddn: tu tedng Ho6 Chi Minh
vé cong vu cia nhan dan thau triét: “Nudc ta la
nuée dan chu: Bao nhiéu loi ich déu vi dan. Bao
nhiéu quyén han déu ctia dan... Chinh quyén
tir x4 dén Chinh phu trung wong do dén ctr ra.
Poan thé tir Trung wong dén xa do dan 6 chire
nén. N6i tom lai, quyén hanh va luc luvong déu
& noi dan™®. “Chung ta phai hiéu rang, cac co
quan ctia Chinh phu tir toan qudc cho dén cac
lang, déu 14 cong boc cua dan, nghia 14 dé ganh
véc viée chung cho dan chir khong phai dé dé
dAu dan... Viéc gi loi cho dan, ta phai hét sirc
1am. Viéc gi hai dén dan, ta phai hét sirc tranh™),
“Pem long chi cong vo tw ma déi véi nguoi, dbi
Vi viee™®; “phai ¢6 bdn dure tinh 1: can, kiém,
liém, chinh™®; “phai c6 mét tinh than chi cong,
vO tu”19; “phai ghi sdu nhitng chit “cong binh,
chinh truc” vao long™".

Poi méi trong cong vu, vé ban chat 1a doi
moéi van hoa cong vy, trude hét 13 thay doi tu
duy phyuc vu Nha nudc sang phuc vu nhan dan.
bay la yéu cau dau tién, mang tinh tit yéu tir
ban chét ctia van dé, tiép ndi truyén thong trong
dan va theo xu thé chung ctia thoi dai. Trong nha
nudc dan chi nhan dan, hoat dong cong vu phuc
vu vi nhan dan, va nhitng nguoi thi hanh cong
vu la cdng bdc - tdi t& ctia nhan dan.
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Cong chie thyce hién phap luét trude hét 1a vi
phung su nhan dan, nhan thirc sdu séc rang, quyén
luc co duogc 1a tir nhan dan ty thac. Cho nén, cac
quyet dinh phap luat cta cong chiic khong phai
“ldy tir trong thi 40 minh” dé ban phat cho nguoi
dan hay thu vén cho ngudi than, ma xuat phat tir
su Gy théc ctia nhan dan, dé man can, tin tuy phuc
vu nhan dan, chi c6 thé 1am nhimg gi ma phap
luat, do ¥ chi ctia nhan dan quyét dinh, cho phép.

Cong dan c6 quyén doi hoi Nha nude dap
ung cac quyen hién dmh Nha nude thong qua cac
co quan ¢6 tham quyén va nhimg nguoi c6 tham
quyén phai dap img yéu cau chinh dang ctia ngudi
dan dung véi ban chit ctia van dé tir tinh than sin
sang phuc vu dén cung cach, hinh thtc. Quan
h¢ xin - cho phai dugc cai tao thanh quan hé yéu
cAu - phiic dap, tinh chat quyen luc phuc tiing s&
phai thay thé bang tinh chit cong vu vi dén, hinh
thirc don xin phai nén doi thanh gidy tuyén bd
hay gidy yéu cau('2.

CAn nhin manh, chi sb quan trong cua trinh do
van héa cong vu ctia cong chiie 1a bao dam quyén
va tir do ctia con ngudi va cong dan, quan tim dén
quyén loi ciia cong dén, phuc dap nhanh nhay va
ding din yéu cau ciia cong dan. Lay sy hai long
ctia nguoi dan lam thude do cho hoat dong cong
vu cua cong chire.

Hai 16, ngcn ngira lam quyén, trdnh va triét
tiéu xung dot loi ich: Can ngan chin tit ca moi
kha néang, cho du la hién hitu, hodc tiém 4n, hay
¢6 thé, dan t6i quyén loi ca nhan, loai trir moi
nguy co xung dot loi ich, mau thuan gitta cong
ich va tu loi

Xung d6t loi ich 14 tinh hubng khi sy quan tAm
¢4 nhan ctia cong chiic anh hudng, hay tiém an,
hodc c6 thé anh hudng dén viée thyc hién nhiém
vu va khi phét sinh hodc c¢6 thé phat sinh mau
thuAn gilta su quan tim c4 nhan cta cong chiic
va loi ich hop phap ctia cong dén, t6 chie, xa hoi,
Nha nudc gay thiét hai cho lgi ich hop phap cua
cOng dén, t6 chue, xa hoi, Nha nudc.

Kiém soét xung dot loi ich 1a mot trong nhimg
ndi dung chinh ctia bd quy tic dao diic va chuin
muc tmg xt cong vu. Thiéu nhimg quy dinh vé
xéc dinh truong hop xung dot loi ich, vé ngan
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ngira, vé cach thirc img xir cta cbng chirc
trong truong hop xung dot loi ich dbi voi ban
than hay ddi voi nguoi khac thi xem nhu bo
quy tic chwa giai quyét duwoc muc dich chinh
ma né phai dat duoc.

Khi dam nhiém mét chirc vu thuong gén véi
thu nhan cac phuc loi vat chat va tinh than khac
nhau. Diéu d6 khong thé khong anh huong dén
nhiing phdm chét c4 nhan ctia mot bd phéan cong
chiic, & nhitng ngudi ma dan theo thdi gian, ndi
dan “sy thém khét quyén luc” trd thanh “nghién,
40 tuong vé nang luc ctiia minh” khi quyét dinh
hanh chinh duogc tuan tha, va khi do, chirc vu cao
¢6 thé dan téi qué trinh nguoc lai: ¥ chi nha nudc
bién ddi thanh y chi ¢4 nhén, quyén lue nha nude
bi cong churc khai thac, dung cho loi ich ca nhan.
Khi d6, cong chitc phuc vu khong vi xa hoi, ma
cho ban thén, ¥ chi ¢4 nhan déi 16t ¥ chi nha nudc,
dan t6i con dudng pham phap.

Quyén luc, xét & khia canh tiéu cuc, tré nén
hép dan vi n6 c6 thé dan dén nhimg tu loi. Mubn
quyén luc phuc vu vi cong ich, phai chin dimg
nhitng kha ning dan téi ha lam cho tur loi

Tir nam 1947, trong tac phim Poi song
mdi, Chu tich H6 Chi Minh d3 dua ra nguyén
tac loai trir rit don gian va sang to: “Ché dem
cua cong dung vao viéc tu. Ché dem nguoi tu
lam viéc cong”(?).

Cac van ban c6 tinh chit khuyén nghi cc
quoc gia thanh vién cua cac t6 chirc qubc té
vé xdy dung bd quy tic tmg xir ké trén 1a goi
v tham khao dang ghi nhan trong diéu kién hoi
nhdp hién nay. Co thé lya chon van dung cac
cach quy dinh: x4c dinh 15 tmg xir cAn co cua
cong chuc; liét ké can k& nhiing nghia vu cua
cong chuc khong dé cho xung dot loi ich xay
ra khong chi cho chinh cong chirc, ho hang, ma
con ban bé, nhitng ngudi gin glii; quy dinh vé
thong tin cong chirc phai cung cép cho nguoi
co tham quyén dugc biét vé nhimg vi pham cac
quy tic hanh xtr d4 dat ra; cAm bd nhiém tng
vién néu nhu biét rd vé mau thuan loi ich trude
khi giai quyét mau thuin do; xac dinh nghia vu
cua cong churc sau khi roi chiic vu clia minh
khong lam dung vi tri cong vu trude day...

Cuing v6i tiép thu nhiing kinh nghiém quéc té
trong diéu kién hoi nhap, cin ké thira nhiing gié tri
truyén théng, trong do Lut Hoi ty (1831) 1a mot
trong nhiing bai hoc tinh tly sang chéi cua tién
nhan vé ngan ngira lam quyén, ngan ngtra tu loi tir
trong can nguyén va thiét 1ap quy tic dao dure, timg
xtr cong vu di tir ban chét ctia van dé.

Thik hai, xdy dung, ban hanh by quy tiic dao
dirc va chuan myc ing xir cong vu mau

Mot 14, can ban hanh bd quy tic dao dirc va
chuin myc g xir cong vu mau dudi hinh thirc
van ban quy pham phap luat c6 hiéu lyc phap ly
cao. Dé khic phuc tinh trang phan tan, bao dam
tinh thng nhit va hiéu lyc tép trung, can xay dung,
ban hanh bd quy tic dao dirc va chuan muc ung
Xur cong vu mau c6 hiéu luc phap 1y cao. Trong
do, trén co'so tiép thu, chon loc kinh nghiém quéc
té, ké thira, phat huy céc gid tri truyen thdng, duc
két thuc tién, quy dinh thong nhat v& muc dich,
pham vi, nguyén tic, co cAu ndi dung, trach nhiém
thue hién.

Hai 1o, thong nhét trong mot vin ban quy
pham phap luat quy dinh vé quy tic dao dirc va
chuan muyc ing xt cong vy, khong tach ra thanh
quy tic tmg xir va quy tic dao diic nghé nghiép
nhu quy dinh cta phap luét hién hanh va cach lam
trong thuc té hién nay.

Ba lé, x4c dinh lai thdm quyén ban hanh cac
bd quy tic dao dirc va chudn muc tmg xir cong
vu cu thé hoa bd quy tic dao dirc va chudn muc
{ing xtr mAu, tranh tinh trang ban hanh qué nhiéu
quy tc img Xt ¢6 tinh sao chup, phong trao. Chi
nén giao thAm quyén ban hanh cho céc co quan
nhu quy dinh tai Diéu 21 Luat Phong, chdng tham
nhiing nam 2018, pht hgp vaéi Luat Ban hanh van
ban quy pham phap luat hién hanh. Cham dut viéc
ban hanh quy tac img xtr cua Uy ban nhan dén cac
cép, giam ddc s, truong phong, thu truong don vi
hanh chinh - sy nghiép.

Thi ba, béo dim tinh kh thi ciia b quy tic
dgo ditc va chudn myec teng Xir trong cong vu

M6t &, bd quy tic dao dirc va chuin muc tmg
xtr trong cong vu phai mang tim chién luoc, kim
chi nam cho hoat dong cong vu. Pong thoi, bo
quy tic dao diic va chudn muc Gmg xtr trong cong
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vu phai cu thé dé ding 1am chi dan hanh dong
hing ngay cho cong chirc trong nhimg tinh huéng
thuc té.

B quy tic tmg xtr can 14p nhing chd trdng
tir tinh quy pham phd bién cua phép luat, cung
cép cho mdi cong chirc kim chi nam hanh
dong trong nhiing tinh hudng hoat dong hang
ngdy cu thé, 1am sao cho cong chuc sir dung
duoc nhu hé tham chiéu cho hanh xir cong vu.
Lam sao cho cong chuc van dung vao truong
hop (tinh hudng, hoan canh, diéu kién) thuc té
cu thé; tu hoi ban than nén ung xu thé nao; khi
¢6 thic méc, lo ngai, nghi ngd, vudng viu ho
¢6 noi dé chia sé, giai dap.

Puong nhién, bd quy tic cang bao quat
nhitng tinh hudng cang c6 chat luong. Tuy
nhién, bd quy tic khong thé bao quat tit ca
tinh hudng trong thuc t&. Van dé 1 phan cong
bd phan chuyén trach theo ddi, hudng dan,
giai dap va tap hop diéu chinh bd sung hoan
thién. Bo quy tic dua ra huéng dé cong chirc
tu van va xac dinh noi dé van dap.

Hai la, gén viéc tuan thu, thuc hién bo quy
tac dao dtrc va chudn muc ung xu cong vu voi
cac giai phap dong bd khac. That vay, s& cuc
doan khi quan niém 1a b quy tic co thé giai
quyet tat ca moi vin d&, trong do trong tam la
chéng tu loi, vi cong ich. Chi trong trudng hop
tién hanh ddng bo cac giai phap méi c6 thé sir
dung coéng cu bd quy tic dao dirc va chuin
muc ung xu cong vu hiéu luc, hi€u qua:

- Luong hoa cac quy dinh cua bd quy tic
dao durc va chudn muc Gng xt céng vu: thuc
hién theo phuong cham “Cai gi do luong dugc
thi moi thuc hién duoc” (What is measured
gets done), cac quy dinh trong bd quy tic dao
dirc va chuin muc tmg xtr cong vu tranh tinh
trang quy dinh chung chung, triru twong, dan
t61 kha ning nhéan thirc khong théng nhét, van
dung tiy nghi. Pong thoi, can ¢ hé théng do
luong, gidm sat két qua thuc thi cong vu cia
cong churc.

- Quy dinh r6 trach nhiém cia cong chuc
vé tuan thi, thyc hién: can ¢ yéu cau mang
tinh nguyén tic vé sy mau muc ctia cong chic
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trong thi hanh cong vu. Néu nhur viéc 1am ciia
cong chirc hop phap, nhung khong phu hop
vé6i cac quy pham dao dire, néu nhu cong chrrc,
tham chi khong vi pham phap luat, nhung dé
xay ra thiéu quy ci hodc quan liéu thi ¢ thé
tin rang, du ludn xa hoi s& khong thién chi
khong chi d6i voi di véi ban than ho, ma con
d6i voi Nha nude.

Chinh vi thé, diéu dat 1én hang dau ddi vai
cong chuc trong thuc thi cong vu khong phai
1 tri thtre phap ly (boi 1& déy 1a yéu cau duong
nhién khi ho dugc tuyén dung, sir dung), ma
1a thai d6 phap 1y va nhat 1a hanh vi cong vu
mang tinh mau muc. Phap luat chi c6 hiéu luc
va duge tit ca ton trong chi khi nao ching
1a thdng nhét nhu nhau ddi véi tit ca, khong
¢6 bat ctr loai trir ndo, trude hét nhin tir quan
chure. Van hoa phép ly ctia cong chirc tic dong
manh dén méi truong phap ly. Nhimg hanh vi
trai luat ctia cong chirc dan da lam cho nguoi
dan khong véi t6i cong 1y, mat niém tin vao su
cong minh, tré nén xem thuong phap luét. Ho
khong thdy & do su che chd clia cong quyen
va khong thiy la 1Am vai hanh vi léch chuén,
va tur d9, tinh tich cuc phép ly bi de doa triét
tiéu dan.

Diéu chd doi phiic loi cong vu mang lai cho
ngudi dan, su kiém soat quyén luc nha nude
tir phia nhan déan, niém tin nguoi dan dat vao
Nha nude va sirc lan truyén ctia nhiing gia tri
t6t dep ctia cong vu phu thudc chinh vao hanh
vi thuc thi cong vu mau muc ctia cong chirc.

- Quy dinh trach nhiém ngudi dimg dau: dbi
v6i cong chire 1anh dao, khong chi ban than
ho c¢6 nghia vu phai hanh xur theo tinh than
trong dan, trong phap, xdy dung, gilt gin va
phat trién thanh danh nguoi ¢6 chtic phan, ma
bdn phan cao hon 14 khoi day, lam lan rong,
thim siu tAm niém cua dong su, cua thude cap
phai ty nguyén hanh xi theo tinh than 4y bang
chinh hinh anh con nguoi mau muc cua ho.

Vai tro va trach nhiém cua nguoi dimg dau
trong vi€c thuc hién bd quy tac dao dac va
chudn muyc tmg xir cong vu & mdi co quan,
don vi phai duoc @ cao thong qua cac viée
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lam: chia sé, truyén dat vé st ménh, tdm nhin,
cac gia tri dé nhiig ngudi cong sy cam nhan
tu hao va nhéan thirc dugc y nghia cong viéc
minh dang ddm nhan, tin tdm thuc hién
nhiém vu duoc giao. Ngudi dimg ddu phai 1a
ngudi nhom lira, truyén cam hing cho tap thé
co quan, dé timg cong chure dong nhat minh
V61 bd mdy cong quyén, tim thiy minh trong
bd may cong quyén, bao v¢ hinh anh by may
cong quyén bang chat lugng cong viéc. Nguoi
dung dau phai thuong Xuyén quan triét, cing
¢b tu duy gia tri truyén thng vé cong boc,
phung su nhan dan; ngan ngua, loai tru tu
duy ban phat, tan tich xin - cho; nang cao hi¢u
qua cac hoat dong ngan chén, phong, chong
dé day 1ui cac biéu hién tiéu cuc trong mdi co
quan, don vi. Nguoi dung dau phai thuc hién
t6t cong tac quan ly cong chirc bao dam thuc
hién nghiém ky luat, ky cuong, dao dirc cong
vu trong co quan, don vi; kip thoi phat hién,
chan chinh, xir 1y nhitng cong chic, vi pham
quy dinh vé dao duc cong vy, vin hoa cong
s0, nhitng viéc cong chuc, vién chirc khong
duoc 1am theo quy dinh phap luat.

- Gan viéc tuan thu, thue hién bo quy tic
dao dirc va chuan muc ng xtr cong vu voi
cong tac quan ly, dao tao can bo, cong chic,
vién chure: can gan viée tuan thu, thuce hién bo
quy tic dao duc va chudn muc tmg xir cong
vu voi cong tac quan 1y can bod trong tuyén
dung, danh gia, quy hoach, b6 nhiém. Pic
biét, chu trong xay dung cdc chuong trinh
cho cac khoa dao tao, bdi dudng cong chuc
vé vin hoa cong vy, vin héa phap 1y, vé dao
dtrc cong vu va g xtr cong vu.

- Can quan tam kinh nghiém cua cac
nude vé quy dinh nghia vu tuyén thé déi voi
cong chuec: 101 tuyén thé va thu tuc tuyén thé
duoc xac dinh trong cac diéu khoan ctia bd
quy tic dao duc va chuin muc Gmg xir cong
vu. Quy dinh thuc hién tuyén thé cong khai
s& tao diéu kién phat trién cam xtc trach
nhiém, cling nhu lién két cong chuc trén co
s& hanh hanh dong bdn phan chung va gia
tri chungd
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© Luat Phong, chéng tham nhiing nam 2018 ciing
chi giao thAm quyén ban hanh quy tic ting xir cho Bd
truong, Thu trudng co quan ngang bg, Thu trudng co
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4 G Nga da tich Ity kha nhiéu kinh nghiém vé tac
dong clia cac bo quy tic dao dirc. Tinh dén thoi diém
hién tai d4 ban hanh hon 30 bd quy tic trong cac co
quan quyén luyc nha nude lién bang, gin 70 bo quy tic
dao durc trong cac vung lanh thd Nga. Nam 2002, cac
dan biéu ciia Vién Duma qudc gia Nga da dua ra xem
xét Du luat sé 85554-3 “Bo quy tic ung XU ctia cong
chirc Nga”. Tuy nhién, dy luat chua dugc xem xét,
thong qua. Cung luc, mot s6 nha khoa hoc, chuyén gia
thuc tién tiép tuc kién tri dé nghi xay dung bd quy tic
ung xur cua cong churc lién bang va dia phuong dudi
hinh thtc dao luédt (Theo: Kypakuna A.B. Akmyansneie
npobnemsl  GOMUHUCHIPAMUSBHO-NPABOBLIX — CPEOCE
Npedynpescoenst U npeceyenus KOppynyuu @ cucmeme
eocyoapemeentoi crysicoel PO // AMAHUCTPATUBHOE
n MyHuLmnansHoe mpaso. 2008. Nel. C. 25-35)
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