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Tom tit: Luat tuc ciia nguoi Thai co lich sir hinh thanh 1au doi, chira dung nhiéu gi tri vin hoa.
Mot trong nhitng gia tri d6 1a gop phan hinh thanh va nang cao y thirc phap lut va y thirc dao dirc
cho nguoi Thai. Trong Luat tuc clia ngudi Théi co nhiéu ndi dung khuyén con ngudi sdng va lam
viéc theo phap luit, bao vé méi trudng tu nhién, doan két, séng c6 tinh nghia. Hién nay, nhiéu
nguoi it quan tim hodc 14ng quén vé gid tri van hoa truyén thong ciia dan toc Thai. Nhidu gié tri
truyén théng cia dan toc Thai trong luit tuc dang bj mai mot. Vi vay, khi bao tdn va phat huy
nhitng gia tri van hoa truyén thong ciia dan toc Thai can phai quan tAm bao ton gia tri van hoa trong
luat tuc nay.

Tiur khéa: Luat tyc, gia tri van hoa, truyén théng, nguoi Thai, Viét Nam.

Abstract: The customary laws of the Thai ethnic minority people have been in existence for
generations now. Among the many cultural values that the laws contain is the contribution to the
formation and enhancement of the cognition by the Thai toward law and ethics. The Thai customary
laws include advising people to live and work in compliance with the law, protecting the
environment, and lead lives of solidarity and sentimental attachment. Presently, many traditional
values of the Thai ethnic group have been falling into oblivion. When preserving and promoting the
values, it is necessary to attach importance to preserving the cultural values in Thai customary laws.
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1. Mé dau dong xay dung nén va duogc truyén tir doi

nay sang doi khac. Cac huong udc, quy udc
Trong vin héa ctia dan tdc Thai co luat tuc.  (Cua lang, ban, thon, x6m hodc ciia mot
Luat tyc 12 nhitng quy tic xtr sy do cong COng ddng, mot toc ngudi nhat dinh) 1a mot
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hinh thie biéu hién cua lut tyc. Luat tuc
cia nguoi Thai co lich st hinh thanh lau
doi (dugce van ban hoa véi tén goi chung 1a
“Hit khoong”); cO gia tri nhiéu mat; 1a
ngudn tu liéu gbc dé nghién cau x& hoi
Théi cb truyén va hién dai; thé hién nhiing
sac thai van hoa; 1a kho tang tri thirc ban dja
tiém 4n cac gia tri lich str va nhan vin sau
sic. Trong hé théng luat tuc Thai d& duoc
van ban hoéa co quy dinh: nghi 18 (cung té
ban muong, tho to tién, cudi xin, tang ma,
1& hoi...); giai quyét cac mau thudn nay sinh
trong x4 hoi (quan hé vo chdng, quan hé
hang xom lang giéng, quan hé vé ké thira tai
san...); X ly cac mau thuin xa hoi; hinh
thirc t6 chirc cac nghi 1&8 va dao ly 1am
nguoi. Luat tuc Thai hién nay van c¢6 mot
vai trd tich cuc dbi v6i sy phat trién cua
cong dong. Bai viét phan tich vai tro cua
luat tuc Thai trén phuong dién hinh thanh y
thac phap luat va dao duc.

2. Vai tro cia luat tuc Thai ddi véi su
hinh thanh y thire phap luat

Luat tuc Thai gom hé thong cac quy dinh
diéu chinh hanh vi cia moi ngudi dan trong
ban muong. Tinh tién bd cua lut tuc Thai
thé hién ¢ quan niém binh ding trong viéc
thuc hién va xu phat. Theo d6, moi nguoi
(khéng phan biét giai cap, tang 16p, dong doi
quy toc, quan lai va dan thuong) déu phai
tuan tha cac quy dinh dat ra. Bat ky ai vi
pham déu phai bi xtr phat theo quy dinh.
Tham chi, quan lai con bi phat ning hon.
Luat tuc Thai hinh thanh trong thoi ky phong
kién so ky; cOn mang ning tu tudng ton
gi4o; dé cao uy quyén; coi trong chit tin; c6
tinh dan chu so khai (dudi sy dai dién cua
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hoi ddng gdom thu lai, thong lai, phia tao, bo
l&0 toan muong); o nhitng quy dinh xtr phat
khac nhau dbi véi timg ddi tuong mic du co
ciing mdt hanh vi pham t6i. Chang han, mot
van ban vé luat tuc quy dinh vé xét xtr va
phat va toi ngoai tinh ghi: “Néu trai trot yéu
gai dé gai chira hoang 1a pham vao I¢ ban,
luat muong”. Viéc xu ly theo 1€ cua nguoi
Thai xwa truyén lai 1a: “Lé ban 12, luat
muong 24” [10, tr.272]. Quy dinh nay co
nghia rﬁng, néu an nha, thé lai, thong lai,
phia muong, con tao dang duong chirc 1am
cho con gai chira hoang thi bi phat va 24 nén
bac; néu nguoi pham toi 14 con tao khong
gitt chirc quyén, ké ca nhimng ngudi d dugc
mang danh hiéu chudng, chiéng thi bi phat
13 nén bac; néu nguoi vi pham 1a con trai
thudc ho binh dan cho du ¢ dia vi xa hoi nao
thi cling chi bi phat 12 nén bac.

Luat tuc Théi c6 tinh tién bo. Bai vi, luat
tuc doi hoi nguoi lam quan, dong déi quy
toc phai la nguoi xtng dang va tro thanh
tam guong dai dién cho ban muong; quy
dinh mérc phat va hinh phat d6i v6i nguoi
pham toi 1a an nha, quan lai, dong doéi quy
tdc, than toc, nguoi duong chirc cao hon
murc phat ciia nguoi dan thuong.

Tuy nhién, do con mang nang tu tudng
duc tri va anh huong cua nguoi c¢6 uy tin
trong ban muong cho nén luat tuc Thai van
0 nhitng quy dinh mang tinh thién vi. Vi dy,
“Ong xen, 6ng pong, 6ng ho lubng va ong
mo, 6ng pU chdu cam tang bi phat va vi d
lam cho dan ba, con gai chira hoang thi ho
duoc 4n nha giam sb tién chi nop bang mot
nira s6 tién phat theo 1& quy dinh cho moi
nguoi” [10, tr.144]. Viéc giam nhe hinh phat
XU4t phat tir quan niém vé vi tri va vai trd
cua céac chuc quan. Cac o6ng xen, 6ng pong,
6ng ho ludng la nhitng 6ng quan cao cap, 1a
tay chan gan giii cua 4n nha, phia. Ong mo la
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ngudi gitr ky cuong, phép tic, phong tuc, tip
quén luat 1&. Ong pti chau cam tang (tuy dia
vi xa hoi nho nhung dia vi ton gido, tin
ngudng thi 16n) 1a ngudi ndm giir gia pha ho
quy toc thong tri chau muong (tiéng Thai goi
la “phi huon” tirc “ma nha”). Nhiing nguoi
nay khi vi pham vao luat tuc thi dugc giam
MOt nira tién phat.

DU ¢6 nhitng quy dinh vé ting ning hay
giam nhe muc xtr phat cho cac ddi tuong
khac nhau, nhung xét dén cing thi hé thong
luat tuc Thai khong dua bat ky mot dbi
tugng nao ra khoi su diéu chinh cua né. Tat
ca cac thanh vién trong xa hoi déu phai tuan
thu, néu vi pham thi phai chiu hinh phat
(nop phat bang tién, bac hodc ruou, ga, lon,
trau; néu ngudi pham toi nang thi phai 1am
t6i t& ca doi, hodc dudi di noi khac hay bi
giét chét). Nhu vay, luat tuc hinh thanh cho
dan théi quen chip hanh cac quy dinh cua
ban muong.

Trong xa hoi Thai co truyén, viée xir 1y
cac hanh vi pham t0i dwoc thuc hién chu
yéu thong qua cac hinh thirc nhu dén b tai
san ldy cap, nop tién phat va kém theo cling
via cho nguoi bi hai. Khong c6 hinh phat
gan voi cac thiét ché nha t0 hay giam git.
Tuy nhién, tiy theo ting 16i vi pham ma
trong luat tuc Thai c¢6 cac quan niém, hinh
phat mang tinh rin de nghiém khic, phan
nao triét tiu dong co pham tdi ctia nguoi
dan. Nguoi Thai cho rang, nhiing ai di an
trom, d0 bat duoc hay khong bat dugce, chi
can thiy ddu chan 1a nguoi ta co thé 1am
phép khién ké an trom gip tai hoa, tham chi
bi chét. Quan niém nhu vay 1am cho moi
ngudi hoang so trude két cuc x4u nén
khong dam vi pham. Luat tuc Thai tang
hiéu qua gido duc ran de 1&n bang cach dat
hau qua phai chiu Ién trudc hanh vi trong
dao ly lam nguoi. Vi du, mét ludt tuc ghi:

“Mubn bi bat lam toi doi thi di trom trau.
Mudn chét thi hdy di choi vo nguoi” [10,
tr.278]. Trong quy dinh vé xir phat trom cap
va vé dudng ngoai tinh, ¢ luat tuc viét:
“An cip trau néu nguoi ta bat duoc thi ké
cap bi ban muong bat dén lam téi doi cho
nha 16n &n nha, thu lai, thong lai, phia ly,
phia ph¢” [10, tr.144]; “Néu vo ngoai tinh,
chdng bit duoc c6 quyén danh va giét vo
ciing nhu nguoi tinh ma khéng bi an mang”
[10, tr.146].

Ngoai dé ra cac quy dinh va hinh phat d6i
véi nguoi pham 61, ludt tuc Thai con quan
tam téi viéc ngan chin y do, dong co giy
t6i ctia ké gian bang cach khuyén nguoi c6
tai san phai biét cit gidu, bao vé tai san cla
minh. Vi du, moét luat tuc ghi: “Gao nudc co
bao nhiéu phai gitr kin. Bac, vang c6 bao
nhiéu phai gidu. Boi vi thoc ¢ trong bo,
trong bich ciing 1a “giac”. Vo nam bén canh
minh ciing la “giac”. Vong bac, vong vang
deo bén hong ciing 1a “giac” [10, tr.460].

3. Vai tro cia luat tuc Thai d6i véi sw
hinh thanh y thirc bao vé¢ méi truong

Khong chi tim cach xu 1y nhitg mbi quan
hé gitra con nguoi voi con nguoi (trong gia
dinh va x& hoi), luat tuc Thai con xir 1y cac
mbi quan hé giita con nguoi voi moi truong
tu nhién (troi, dat, ring ndi, séng hd va
muon loai). Vé danh nghia, tt ca dit dai,
rudng nuong, ngudén nudc, nui ring, song
hd, san vat thién nhién déu 13 s¢ hitu chung
ciia cong dong. Moi nguoi tly theo than
phan, dia vi ma dugc phan phéi theo dinh
ky dé khai thac nhitng tai san ay. Vi du,
viéc phan chia tai san dugc quy dinh trong
mot luat tuc ngudi Thai nhu sau: “Piéu 28:
An nha dn muoi mau rudng trong pham vi
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ban Chiéng Ly. An nha thu “thoc ludi” cua
dan hang chau. Méi mét mau rudng dan
phai ndp mot ta théc. C6 chin ban nhdc, bay
ban cudéng. Diéu 30: Thu lai an siu miu
ruong ¢ trong ban Chiéng Ly, duoc huong
ba ban nhdc va hai ban cudéng. Piéu 31:
Thu lai n nim mau rudng & trong ban
Chiéng Ly, duwoc hudng ba ban nhic, ba
ban cudng. Piéu 41: 6ng cha huon ¢ Ban
Leng an hai mau rudng va lam viéc cho
x6ng ho ludng va lam viéc vé duong cling
té theo ong mo. Didu 64: dat rudng trong
ban con bao nhiéu thi dem chia cho dan
mudng ganh véc theo 18 truyén lai. Ai linh
it ruong thi di viéc muong it, ai linh nhiéu
thi di nhiéu, khong linh thi khéng phai di”
[10, tr.74, 78, 94]. V&i cac quy dinh cu thé
nhu vy, ludt tuc Thai d& xac 1ap quyén so
hitu cong cong. Moi tai san déu 1a cua
chung, nguoi trong muong phai theo quy
dinh ma khai thac. DPbi vdi cac san vt trong
thién nhién (nhu bo rimg, giu, cho dén to
ong, mat ong...), moi ngudi déu dugc khai
thac. Nhung néu dugc khai thac thi phai
biéu an nha va cac phia ¢ trong muong. Ddi
V&1 nhitng tai San 16n clia cac ca nhan nhu
dai gia stic thi viéc giét mo dai gia suc ciing
phai theo quy dinh cua luat tuc. Dan chung
hoac cac quan ban c6 y dinh md trau thi
phai Ién xin véi an nha va cac phia trudc.
Ho cho phép méi dugc md, ho khong cho
phép thi khong duoc mo. Ai 1am sai bi phat
va 1-2 nén bac [10, tr.128-134].

Y thtic t6n trong, bao vé mdi trudng tu
nhién con thé hién ¢ quy dinh rang khong ai
dugc xdm pham ring cdm, vlng Cam,
nguodn nudce thiéng, noi cac vi than tra ngu.
Viéc xac 1ap quyén so hiru cong cong ddi
véi cac tai san 16n va viéc than thanh hoa
nhitng bi an va stc manh linh thiéng lam
cho céc cu dan khong dugc hanh dong cam
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tinh, ma phai c6 y thirc ton trong, bao vé,
gitr gin, biét on va chung song hoa dong doi
véi thién nhién.,

4. Vai tro cia luit tuc Thai dbi véi sw
hinh thanh tinh than doan két, 16i song
tinh nghia

Poan két 1a truyén théng l1au doi cta nhan
dan ta, duoc hinh thanh trén nén tang nhu
cau cb két cong dong trong lao dong san
XUit nong nghiép, duoc t6i luyén qua lich
sir hang ngan nim dau tranh dung nudc va
gitt nudc trude sy xam lugc cua nhiéu ké
ngoai bang hung manh. Ngudi ta van
thuong ké cho nhau nghe cau chuyén huyén
thoai vé boc tram trimg dé ra mot trim con,
cau chuyén d6 nhic nhd thé hé di sau biét
nhd vé ngudn cdi ma yéu thuong nhau va
doan két voi nhau. Ngudi Théi cling 1dy gbc
ré dé néu cao tinh than doan két, tuong
than, twong ai cta dan toc minh qua céc dir
kién duoc nhic dén trong luat tuc. Vi duy,
theo mot luat tuc cua nguoi Thai den &
Thuan Chau va Mai Son, ngay xua nguoi
Théi Pen ¢ dit Han, dua nhau xudng “an”
Mudng LO. “Mudng ban day toan ngudi,
Muong L0 trg nén “chat noi an, hep noi ¢”.
“Cu chu Lang Chuong ho LO Cam d4 tap
hop duoc 12 ho nguoi Thai gom: Lo Ngan,
Lo Noi, Luong, Ca, Quang, Tong, Leo, Vi,
Ly, La, M@ 1én & dit Thai nhu bay gio”.
“Cu chu Lang Chugng dua nguoi Thai Pen
1én an Muong Thanh”. “Tur cu chu Lang
Chuong xubng téi cu Lo Cam Let c¢6 12 doi
ngudi”. “Cu chi Ngu Hau (biét hiéu 1a Lo
Let) an Muong Mudi, Mudng Mubi méi tré
thanh gbc cuia dat Thai Pen” [10, tr.66].
Luat tuc Thai ddc biét dé cao tinh than
doan két, xdy dung cong dong x& hoi yén
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binh thinh tri. Viéc doan két va cb két cong
ddng duoc quy dinh thanh luat tuc thong qua
viéc xtr phat nhitng ai gdy ton hai cho ngudi
khac. Trong cac hinh thic xtr phat nguoi
pham t0i, ngoai quy dinh vé mirc phat tdi
thiéu (nhu an trom thi phai tra lai cua ldy
cip), con ¢ quy dinh rang ngudi pham toi
phai 18 dé cing via, cng hdn cho ngudi b
hai. Vi dy, mot luat tuc quy dinh vé xir phat
d6i v6i nguoi an cap: “Ai an cip ma di
ngam (ca che) phai phat 3 lang bac kem theo
ruou, lon, phai ciing via (peng) cho chu ma 5
ddng can bac va tra lai sé ma da lay. Ai an
Cép lta ¢ rudng, lia mua no phat 15 lang bac
kém theo ruogu, trau, phai ciling via cho chu
lGa 1,5 lang bac va tra lai s6 lua da lay” [10,
tr.354]; “Ai danh 6ng ba rudt cua minh phai
phat 15 lang bac, kém theo rugu, lon dé
cung via cho ong, ba” [10, tr.378]; “Luat xtr
phat ai tréu gheo vo hay chong ngudi ta di
dén tan hoang ctra nha phai phat 25 lang bac,
ngoai ra phai ciing via 30 lang bac kem theo
ruou lon...” [10, tr.383]; “Vo chong liy nhau
phai khi 6m dau, du truong hop nao ciing
vay, phai trong nom nhau chu dao. Néu vo
6m chong phai chiam soc, thudc thang, néu
chong bo di, khong trong nom, phat nha
chong 35 lang bac kém theo ruou, trau dé
cing via cho ngudi vo... Néu chong ém, vo
phai chim soc, thube thang, néu vo bo di,
khong trong nom, phat nha vo 35 lang bac
kém theo ruou, trau dé cung via cho chong”
[10, tr.404].

Luat tyc yéu cau moi nguoi phai doan
két, anh em va ngudi than phai biét yéu
thuong, ton trong va thuong xuyén qua lai
tham Viéng. Vi dy, mot luat tuc cua nguoi
Théi ghi: “Anh em dung bo nhau. Khong
nang tiéng, trai 1oi. Khong x6c mach nho
nhen. Phai nang t6i hoi tham. Phai doan két
nhé 1iy. Khong di lai tham viéng. Hay nhé

cau tyc ngir khong sai: Cay khong roc thanh
gai, nguoi than khong tham hoi thanh nguoi
dung”; “Thuong nhau & bat canh. Mén
nhau ¢ 151 ndi. Ping nodi qua 10i. Pimg ké
qua cau. Bung khen minh ché nguoi. Hai
bén né nang nhau tya nhu c¢6 duong cai 16n
danh bo tréng. Hai bén khdng né nang nhau
tua nhu luén luén thui dau vao géi nhau.
Minh khinh nguoi, nguoi khinh lai minh.
Ta nhuong nhin nguoi, ngudi nhudng nhin
lai ta. Minh thuong nguoi, nguoi thuong lai
minh” [10, tr.426, 428, 430]; “Anh em bén
g6c nha (lang giéng) phai doan két. Pung
dé cho bon x4u vao gay toi ac. Tét, x4u can
toi nhau. Co6 thit ngon hdy chia cho nhau
cung huong. Minh dua di. Nguoi dem lai.
Miéng an lai tré thanh vat théng sudt anh
em. T6t, xdu ta hiéu nhau k¥ cang. Chir
“doan két” nhé mai khong bao gio phai”
[10, tr.462].

5. Két luin

V6i hé théng cac quy dinh diéu chinh hanh
vi cua dan cu, luat tuc Thai phan anh nhan
thuc cua nguoi Thai trong giai doan phong
Kién so ky. Trong thoi ky ndy, du x& hoi
Théi d4 xac lap ché do gia dinh phu quyén
(khéi ngudon cho nén chuyén ché gia
truong), nhung luat tuc Thai van thé hién
nhiéu tu tudng tién bd, manh nha cho sy ra
doi cia mot x& hoi binh dang, doan két va
tién bo. Trong nhip séng hién dai, nhiéu
nguoi it quan tam hodc 1ang quén vé gia tri
van hoa truyén thong cua dan toc Thai.
Nhiéu gia tri truyén thong ctia dan toc Thai
dang bi mai mot. Vi vay, chiing ta can bao
ton va phéat huy nhiing gia tri vin hoa
truyén thong cua dan toc Thai, trong d6 c6
gié tri van hoa trong luat tuc.

35



Khoa hoc xa hoi Viét Nam, sé 12 (109) - 2016

Tai ligu tham khao

[1]

(2]

(3]

[4]

[5]

6]

[7]

(8]

9]

Vi Vin An (1999), Lugn an Tién si: “Thiét ché
ban - muwong truyén théng cia ngwoi Théai o
mién Tay Nghé An”, Ha Noi.

Nguyén Viét Huong (2000), “Gia tri cta luat
tuc tir gdc nhin phép Iy”, Tap chi Nha nuéc va
Phép ludt, s6 4.

Nguyén Viét Huong (2000), “Phap luat va tap
quéan trong diéu chinh cac quan hé xa hoi”, Tap
chi Nha nwéc va Phép ludt, sb 4.

Lé Vuong Long (2000), “Phap luét va tap quan
trong viéc diéu chinh cac mdi quan hé xa hoi”,
Tap chi Lugt hoc, s6 2.

Ludt tuc va phét trién ndng thén & Viét Nam hién
nay, Nxb Chinh tri qudc gia, Ha Ni, (2000).
Phan Bing Nhat (2007), Ludt tuc véi doi song,
t.1, Nxb Tu phap, Ha Noi.

Nguyn Québc Phdm (2000), “Luat tuc va y
thire phép luét trong quan ly x& hoi cac vung
dan toc thiéu sé ¢ nude ta”, Tap chi Nghién
cieu 1y lugn, 6 5.

Vi Van Son (2008), Ludgn van Thac si Ludt
hoc: “Lugt tuc Théi trong ti qudn céng dong
ban dan tgc Thai tinh Nghé An”, Ha Noi.

Vi Vin Son (2015), Lugn &n Tién si Ludt hoc:
“Ludt tuc nguoi Thai va su vdan dung trong qudn
ly nha nude doi véi cong dong nguoi Thai ¢ cac
tinh Béc Trung B¢ Viét Nam”, Ha Noi.

[10] Ngo Buc Thinh, Cam Trong (1999), Ludt tuc

36

[11]

[12]

[13]

[14]

Thai ¢ Viét Nam, Nxb Van hoa dan toc, Ha Noi.
Cam Trong (2005), Nhiing hiéu biét vé nguoi Théi
¢ Viét Nam, Nxb Chinh tri quic gia, Ha Noi.

Cam Trong (2000), “Luat tuc Thai véi viéc
bao vé moi truong”, Ludt tuc va phét trién
nong thoén Viét Nam hién nay, Nxb Chinh trj
qudc gia, Ha Noi.

Cam Trong (2005), Nhitng hiéu biét vé nguwoi Thdi
& Viét Nam, Nxb Chinh tri qubc gia, Ha Noi.

Cam Trong, Phan Hitu Dat (1995), Vin héa
Thai Viét Nam, Nxb Vin hoa dan toc, Ha Noi.

[15] Vuong Trung (2010), Chwong Han, Nxb Dai

hoc Quéc gia, Ha Noi.

[16] Bui Xuan Truong (1999), Tac dung cia ludt tuc

doi véi viée quan Iy X héi ¢ cdc ddan téc Thdi,
H’méng - Tay Bdc Viét Nam, Nxb Vin hoa dan
toc, Ha Noi.

[17] Vién Nghién ctru Van héa dan gian (2000),

Ludt tuc va su phat trién nong thon hién nay o
Viét Nam, Nxb Chinh tri qudc gia, Ha Ni.

[18] Ping Nghiém Van (Chu bién), Cim Trong,

Kha Tién, Tong Kim An (1977), Tw liéu vé
lich sir va xa hoi dan téc Thai, Nxb Khoa hoc
xa hoi, Ha Noi.

[19] Lo Via Van (2010), Van héa din gian nguoi

Thai, Nxb Dai hoc Quéc gia, Ha Ni.

[20] Hoang Trong Vinh (2006), Lugn van Thac si Ludt

hoc: “Méi quan hé giita phdp ludt véi phong tuc,
tdp qudn trong diéu chinh cdc quan hé x& hoi ¢

nude ta hién nay”, Ha Noi.



