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Tém tat: Bai viét im hiéu van dé quan 1y dat dai lang x3 & Trung Ky giai doan cudi thé ky XIX-
1945 tir goc d6 so hitu dat dai va phan bod rudong cong lang xa. Thoi ky Phap thudc, Trung Ky co
hai hinh thtrc s¢ hitu ruéng dat chinh 1a s hitu cong lang xd (cong dién) va sé hitu tu nhan (tu
dién). Trong do6, s& hiru cong dién chiém ti 18 kha cao va chi yéu 1a s¢ hitu nho. Van dé ruéng cong
va phan bd rudng céng mang tinh cuc bo va thiéu minh bach, 1a nguyén nhan gy xung dot, kién
tung trong lang xa.

Tir khéa: Cong dién, lang xa, s¢ hiru dat dai, tu dién, Trung Ky.
Phan loai nganh: Su hoc

Abstract: The article explores village land management in 7rung Ky (central Vietnam during the
French colonial period) from the end of the 19" century to the year 1945 from the perspective of
land ownership and distribution of communal, or public, cultivation land. During the colonial
period, the region had two main forms of land ownership, namely communal public ownership
(public cultivation land) and private ownership (private cultivation land), with the former
accounting for a relatively high ratio, being mostly in small scale. The issue of public cultivation
land and its allocation tended to be inclined towards local interests and lack of transparency,
causing conflicts and litigations in villages.
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1. Mé dau Nhiing tranh luan vé cong dién, cong thd, su

bién doi cua ti 16 rudng cong, rudng tu &
Vian dé dat dai lang x4 14 d6i twong duoc cac  nong thon Viét Nam dang tai trén Tap chi
nha sir hoc Viét Nam quan tim dic biét. Nghién ciru Lich s tir nhitng ndm 1960 kéo
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dai dén nhimg nim 1980 c6 thé coi 1a mot
trong nhiing tranh luan hoc thuat quan trong
va hdp dan nhat trong gi6i st hoc duong
thoi2. Nhing tranh luan d6 tap trung nhiéu
vao van dé rudng dat tir thé ky XII dén giita
thé ky XIX, trong khi d6 van dé rudong dat
lang xa thoi Phap thude, dic biét & Trung Ky
con it dugc nghién ctru tim hiéu. Bai viét
nay trinh bay khai quat mot sd van dé lién
quan dén rudng dit lang xa & Trung Ky giai
doan cudi thé ky XIX-1945, bao gdm s hitu
dat dai va phan phdi dit cong lang xA.

2. Sé hiru dit dai lang xa Trung Ky

Thoi ky thyc dan Phap do hd Viét Nam,
chinh quyén Phap da ban hanh rat nhiéu
van ban phap 1y khac nhau lién quan dén
nhiéu linh vyc nhung cac vin ban quy dinh
vé s¢ hitu dat dai lai kha hiém hoi. Nam
1915, trong bao cao vé ché do so hiru dat
dai & Bong Duong 1én B Thudc dia, 6ng
Boudillon, thanh tra vé truéc ba va cong
san cho rang “cho dén nay (1915) van chua
c6 mot van ban chinh thirc nao quy dinh vé
toan b cong san Dong Duong [bao gdm ca
dat dai] dé co thé tién hanh viéc quan ly
thuong xuyén va sir dung mot cach co ké
hoach ngoai Nghi dinh ra ngay 15 thang 1
nam 1903. Khi phai 4p dung luat 1 vé tu
hiru thi cling phai dua vao Nghi dinh nay”
[32, tr.4], [29, tr.59]. Trudc do, & Trung Ky
ngudi ta vién dian mot s6 chi du cua cac
hoang dé An Nam vé viéc cho phép ngudi
Phép dugc so hitu dat dai & Trung Ky,
chiang han du ngay 1/10/1888 cho phép
cong dan Phap va dugc Phap bao hd co
quyén s& hiru dit dai theo ludt An Nam; du
ngay 27/9/1897 cum tu “theo luat An Nam”
da bién mat va chi con “cho phép cong dan

Phéap va dan Phap bao hd c6 quyén so hitu
dat dai” [32, tr.143]. Bdi véi viéc quan ly
dat dai lang xd ¢ Trung Ky, chinh quyén
Phép van dya vao luat 1& do Triéu Nguyén
dé ra, dic biét 12 du nam 1898 cua Vua
Thanh Thai, trong d6 quy dinh céc loai
rudng va dat. Theo dao du nay, ké tir ngay
1/1/1899, rudong chia lam 4 hang, dét chia
lam 6 hang dé tinh thué [24, tr.102-103].
Boudillon d3 khao sat chinh sach cong dién
cta cac vua Triéu Nguyén, dac biét 1a du
nim 1803 ctia Gia Long cho phép cam cb
cong dién v6i thoi han 3 nim va mot loat
cac chi du cua vua Minh Mang vao cic ndm
1827, 1830, 1834, 1836, 1839 [32, tr.12].
Céc khoa hoc vé hanh chinh cta Luro hay
Philastre da phan tich quy dinh vé dat dai
ctia Triéu Nguyén nhu co s¢ “phap 1y cho
viéc quan 1y dat dai ¢ Bic Ky, Trung Ky va
Nam Ky.

Theo khao sat ctia ngudi Phap, vé mit s&
hitu dat dai & Viét Nam, chi c6 hai doi
tuong mang tinh phap nhan ro rang 1a “lang
x3” va “ca nhan”. DAt cua lang c6 “cong
dién”, “cong thd” - dat dai ma lang c6 duoc
nho khai phd tir lau doi, lang dugc Nha
nudc ban phat, dugc cd nhan hién tang.
Luét quy dinh dat nay khong duge mua ban
trao d6i, cam c6; ngoai ra lang con co dat
duogc goi 1a “bon thon dién”, “bodn thon thd”
la dat cua lang nhung c6 thé dugc dem ra
trao doi, mua ban. Feyssal, Chanh Nha S&
hitu dat dai Pong Duong cho ring nho
ngudn thu tir dat, “lang c6 mot cudc soéng
riéng biét, doc lap, dap ung duoc cac nhu
cau cong ddng bén trong gidi han chat hep
cua no” [34, tr.11]. Khao sat huong udc
lang xd ctia mot sd tinh Trung Ky chi yéu
duoc soan thao vao nam 1937 sau khi vua
Bao Dai ra du sb 86 nim 1935 vé vigc “cai
luong huong chinh” & Trung Ky [9, tr.45],
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“cong dién, cong thd” va “bdn thon dién,
bon thon thd” gan nhu khong phén biét, chi
con lai khai ni¢m “cong dién, cong thd”,
“rudng khau phﬁn”, “quan dién”, viéc st
dung v& nguyén tic phai theo ludt cua tridu
dinh va lang x4 phai tra thué dat [11], [12],
[13], [14], [15], [16], [17]. Pay 1a dat do
lang xa quan ly, lang xa c6 trach nhiém
phan chia dé dan lang cay cay; trong nhiéu
truong hop c6 thé dem cam cd, cho thué,
ban dé 14y ngudn thu cho lang.

Bén canh s& hitu “cong” (sé hiru lang
xd) 13 s hitu tu nhan. SO hiru tu nhan vé
dat dai, theo luat An Nam ciing nhu luat
cua Phap, theo nhan dinh ctia Boudillon
“la bat kha xam pham” [32, tr.151]. S¢
hitu nay duoc chi phdi boi cac mdi quan hé
gia dinh, chang han theo phong tuc va luat
1¢ Viét Nam, nguoi chéng, nguoi cha la
chu gia dinh, c¢6 quyén d6i véi moi thu tai
san, du tai san do la cua vo hay con. Néu
ngudi cha khong phan chia dat cho con thi
ngudi con khong c6 quyén doi chia tai san
trong lic cha con sdng. Khi cha qua doi,
me co quyén quan Iy tai san bao gom ca
dat dai, trir phan dat huong hoa ma phap
luat danh cho ngudi con truong dé lo viée
thd cung to tién.

Diéu tra cia Yves Henry, Tong Thanh
tra vé Nong nghi€p & cac xur thudc dia,
thanh vién Vién Han lam Nong nghiép
Phap, cho thiay Trung Ky chu yéu la so
hiru nho vé rudng dat. S6 lwong chu so hiru
nho (1 mau rudng) chiém 68,5%. S6 so
hitu trung binh (tr 1 dén 5 miu rudng)
chiém 25,3%, s6 s& hitu 16n (tir 5 dén 100
mau rudng) chiém hon 6%. Toan Trung
Ky chi c6 51 ngudi c6 trén 100 miu rudng.
Mot s6 tinh nhu Quang Binh, Thura Thién,
Quang Nam, Binh DPinh khong c6 chu s¢
hitu trén 100 mau rudong. Céac tinh Nam
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Trung Ky (tr Phit Yén tré vao dén Binh
Thuan) ti 1€ s& hiru nho it hon, ti 1€ s hiru
trung binh va 16n cao hon so véi mit bang
chung [38, tr.114-115].

Nhin nhén vé& mat giai tﬁng xa hoi, ching
t61 tam xép nhitng ngudi s hitu dudi 1 miu
rudng 13 ban nong; nhimg ngudi co tir 1 dén
5 mau 1a trung nong; tir 5 &nl100 mau 1a
dia chu va trén 100 méu la dai dia chu. Tiéu
chi phan loai chu s& hiru theo di¢n tich
rudng dat & Trung Ky (twong ty nhu Bic
Ky) khac nhiéu so véi Nam Ky. O Nam Ky,
céc s& hitu nho dudi 1 ha chiém 33,68%, it
hon so véi Trung Ky (68,5%); s6 dia chi ¢6
tr 100 ha dén 500 ha chiém 0,96% va s6
dai dja chu co6 trén 500 ha (tirc 1000 mau
néu tinh theo don vi cia Trung Ky) la
0,08%?° [38, tr.182]. Nhu vay, theo s6 lidu
ciia Yves Henry, ti 1¢ ban nong ¢ Trung Ky
l1a 68,5%; trung nong la 25,3%; dia chu la
6,05% va dai dia chu la 0,008%. Theo
thong ké cia Yves Henry, Trung Ky co
658.563 lao dong ndéng nghiép, trong do6
589.563 nguoi truc tiép canh tac trén dét
dai ciia minh. Bén canh d6 c6 68.471 nguoi
(khoang hon 10%) canh tac trén dat cua
nguoi khac, goi 14 linh canh hoic ta dién.
Loai thtr nhit 1 nhimg nguoi linh canh
(dugc Yves Henry goi la fermier) phai lo
toan bd cac cong doan trong qua trinh canh
tac, ngudi chu c6 thé chi cung cap hat
gidng. Nguoi linh canh phai tra t6 thué
bang tién hodc hién vat, dong thoi phai tra
thué dat. SO to thué co thé dao dong tir 100
dén 600 kg thoc cho 1 ha (hodc tir 10 dén
60 dong Pong Duong tuy thudc vao vi tri
va d0 mau md cia dat). Pa phan nhing
nguoi linh canh méic ng cia chu dat khi vay
tién trudc, ho phai tra 13i 30% mot vu mua,
tic 1a 60% mdt nam [38, tr.45]. Loai linh
canh thed hai (ma Yves Henry goi la
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Metayer), thuong phai tra cho chu dat 1/2
san luong thu hoach duogc, tham chi 1én dén
2/3 hodc 3/5 néu chu dat cung cap gidng,
phan bon va nhan lyc vao mua thu hoach.
Dang tiéc 12 Yves Henry khong c6 thong ké
riéng vé s6 nguoi khong co dit dai canh tac.
Trén thuc té, nhiéu nguoi linh canh cé dat
riéng ctia minh nhung van nhan thém dit dé
canh tac. Ngoai ra, nhiéu lang ¢ Trung Ky
khong c6 dat tu, chi co dat cong lang xA.
Nhimg ngudi linh dat cong ciing duoc coi
1a Iinh canh.

3. Phéan phdi dat cong lang xi ¢ Trung Ky

Sau khi chinh quyén Phép va Triéu Nguyén
ky hi¢p udc Patenotre cong nhan sy bao hd
ctia Phap ddi v6i Bac Ky va Trung Ky, viéc
quan ly dit dai ¢ cac lang xa Trung Ky van
chiéu theo luat nha Nguyén. Pat cong lang
xd chu yéu co ngudn gbc tir viée lang ty
khai khan. Nam 1897 vua Thanh Théi ra du
vé viée 1ap lang mdi, trong d6 c6 quy dinh
vé dit cong “than dinh 18 méi mo lap ap”
(trd di pham cac xa thon méi mo 1ap ap, bat
ké c6 mudn lanh tién quan hay khong thi sd
ruong dat thyc trung phat canh va trong s6
sach ghi 1a bé hoang cham chudc chia lam
ba phan, hai phan 1am rudng cong mot phan
lam rudng tw, chiéu 1& nap thué) [24,
tr.272]. Tuy nhién, it c6 tai li€u dua ra
thong ké chinh xac dién tich “cong dién”,
ngoai khdo sat cia Yves Henry.

Theo sb liéu khao sat nam 1932 clia
Yves Henry, tong dién tich dat dai Trung
Ky la 147.698 km?, trong d6 dién tich cta
13 tinh duyén hai 1a 90.611 km?; dién tich
trong lGa cta 13 tinh nay 1a 760.100 ha
(chua dén 9% tong dién tich); tinh trung
binh 1 nguoi din c¢6 khoang 0,15 ha canh

tac; dién tich tréng laa theo dau nguoi 16n
nhat 1a & Phan Rang (0,28 ha/ngudi), thap
nhit & Nghé An (0,11 ha/ngudi). Trong sd
hon 760.000 ha trong trot thi 200.000 ha
(khoang 400.000 mau) la rudng lang xi,
chiém khoang 26%; trong d6 388.896 miu
su dung canh tac, 57.193 mau dé hoang [38,
tr.144]. O mot sb tinh sé rudng cong duogc
chia déu cho céac suét dinh (Quang Binh,
Quang Tri); trong d6 dan thuong duoc chia
dat hang 2, hang 3; ky hao, ky muc dugc
chia hang nhat. O phu Triéu Phong (Quéng
Tri), gan nhu tt ca dat dai déu la dat lang
x4, mot sd lang chia cho mdi suit dinh dén
3 méu rudng. O mot sb lang c6 mat do dan
s6 cao, s6 rudng lang chia mdi sudt dinh
chua téi 2 sao, khong du dé nop to thué.
Trong nhitng trudong hgp do, nguodi dan ndp
lai phan rudng ciia minh cho cac hao muyc
trong lang thay cho mot sb t6 thué va lao
dong cong ich (corvees - van hay thuong
dugc goi la cd vé€). Theo Yves Henry,
nhimg ngudi cd qua it rudng dé trong trot
thuong tim ngudn séng khac cho gia dinh,
chang han di 1am cho céc khu don dién, cac
nha may hodc vao Nam Ky kiém viéc. Mot
s6 khic khong mudn bo lang ra di, phai
nhén rudng vé canh tac va tra to thué, va ho
lam viéc nhu nhimg cu li nghéo kho trén
chinh qué huong cia ho [38, tr.145]

Nam 1917, B HO tau 1én vua Khai Dinh
dé nghi chén chinh lai viéc quan 1y rudng
cong, trong d6 c6 viét rang theo luat triéu
dinh, rudng dat cong khong dugc mua ban,
nhung nhiéu lang di tuy tién “lam trai diéu
cdm”. Nam 1907, cuc tu thu in sach Quo”'c
triéu ludt 1¢ todt yéu, ghi 16 rang, nam 1901
vua Thanh Thai ra du quy dinh ngudi nao
mua rudng dat céng tu tir ndm Tu Puc thi
30 (1877) tro vé trudce thi gitt nguyén hién
trang; tr nim Kién Phuc tha 1 (1883) dén
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nay thi ngudi ban phai chudc lai dét tra vé
cho lang. Nguyén nhan cua 101 tdu nay la do
“trong dan gian theo nhau muu tinh d6i
hang, bién rudng cong thanh rudng tu, mbi
t¢ lan truyén rit qua dang nén c6 1oi ban
ay” [25, tr.168-169]. Diéu nay cho thiy cho
dén nam 1917, Tridu Nguyén vin chu
truong duy tri ché d6 cong dién va tim cach
bét nhing truong hop ban rudng cong 1am
rudng tu phai tra lai dat dé khoi phuc so
hiru cong. Tuy nhién trén thyc té viéc nay 1a
bat kha thi vi viéc luu gitr gidy to khong
day du nén khong thé truy ra tit ca nhiing
nguoi da mua ban rudng.

Nam 1926 tinh Nghé An ban hanh cudn
Guide des Notables (Huong chinh chi nam),
la tap hop céc bai gidng ma Cong st Nghé
An 1a Chatel két hop v6i Tong ddc An Tinh
la Ton That Pan di soan ra dé hudng din
cho cac huong chirc va huong dich vé cach
thirc quan ly lang xa trong tinh. O muc
Cong dién tho co noéi rang viéc linh canh
cong dién thd thuc hién theo 1¢ nim Gia
Long thtr hai (1803) va ndm Thanh Thai thtr
mudi chin (1907), theo d6, cong dién thd
khong dugc ban duat, chi dugce cAm cb lau
nhit 3 nam va phai xin phép quan [I1,
tr.39]. Cubn Hurong chinh chi nam nay ciing
cho biét cong dién cong tho chinh 13 ngudn
con cho sy nhiing lam va cac cudc kién
tung, boi vi: (1) Ly hao khong chiu cip hét
dat cho dan, “thuong hay chuyén chiém,
hay ban di; (2) Hao cuong gianh lay noi tét,
dé noi xau cho ké nghéo hén; (3) Phan biét
ra chinh hg, khach ho*”. Piéu nay cho thiy
cho dén niam 1925 chinh quyén Phap &
Trung Ky van chua ban hanh luat 1é vé viéc
sit dung dat cong lang xi va du Tridu
Nguyén di quy dinh viéc phan chia dét
cong nhung 1y hao trong lang van thau tom
va hanh xir con tuy tién. Qua cudn Huwong
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chinh chi nam, c6 thé biét rﬁng mot sb loai
rudng cong lang xi 1a bat di bat dich, phai
sir dung diing muc dich nhu rudng té (cho
dan lang cay ciy lay thoc gao dé té than
hoang lang hodc cac vi c6 cong voi lang);
rudng linh (con goi 1a lwong dién, 14 rudng
cip cho nha c6 nguoi di linh); rudng but chi
cap cho 1y trudng lo gidy but. Cubn Hurong
chinh chi nam huéng dan cach phan chia
rudng cong sao cho cong bang, tranh kién
tung phién ha va tranh sy nhiing lam cua 1y
hao. Pdi v6i lang nhiéu ruéng cong thi phai
chia déu theo 16i bbc tham, ctr ba nam mot
lan to chuc bdc thim lai. DSi v6i lang it
ruéng thi cho linh canh lay tién, khi lang
can co viéc thi xin phép quan trén lay tién
do6 tiéu [11, tr.17]. Riéng d6i voi sé rudng
phuc vu cho coéng viéc chung lang xa nhu
rudng té ciing can phai “ddu gia” cho linh
canh, léy tién lo viée té chi “khong dé mot
nguoi cay mai”. Rudng linh cling phai dugc
kiém tra thuong xuyén xem nha c6 linh da
héi huong chua. Néu linh da hdi huong thi
phai trd lai rudng cho lang.

Gan nhu khong c6 tai lidu chinh théng
nao ghi chép cu thé quy dinh cach thic
phan b6 dat cong. Khi tiép can tai lidu vé
phan bo dat cong ciia lang Quynh Loi, Ha
Noi, tac gia Philippe Papin da cho rang day
1a mot tai lidu rat hiém, “trong diéu kién
hién nay, tham chi do6 1a nhiing tai li¢u duy
nhat” [20, tr.22]. Pic biét, nha nghién ciu
con khao sat dia ba cii va dia ba moi cua
mot lang, tor d6 co thé so sanh su bién d6i
vé str dung dat dai trong lang, dudi ché do
nha Nguyén va thoi Phap®. Khdo sat cla
nha nghién ctru Vit Duy Mén d6i voi huong
uéc lang & dong bang Bic Bo trude thé ky
XX cho thdy van dé rudng dat cong lang xa
rat it dugc dé& cap trong hwong udc/khoan
wdc; mot sb lang co ghi dién tich cong dién,
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ghi cach thirc phan b6 cong dién, tuy nhién
viéc quy dinh khong rd rang va nhat quan
[19, tr.32].

Khao sat huong udc ciia mot sé lang &
Trung Ky trong bd suu tap huong ude cua
Thu vién Thong tin Khoa hoc xa hoi
(TTKHXH), ching t6i thiy rang ndi dung
vé quan ly cong dién thd da dugc dua vao
huong wdc. Pa phan cac lang déu dwa noi
dung nay vao Diéu 23, voi phan ghi chép
gidng nhau “Diéu 23 - Cong dién thd cua
tién nhan luu lai, ai 13 ngudi trong lang déu
¢6 quyén thira huong nhu nhau; Piéu 24 -
Rudng cong dién ¢t 3 nam lai quan cép mot
lan. Khi quan cép thoi chiéu theo nhan s
va rudng dat ma chia khau phan. Trong cac
khau phan phai chia c6 phan tt phan x4u
déu nhau, 1am bién ban ké rd mdi phan bao
nhiéu, rudong dét tai xr s& ndo, danh s hiéu
thir tu, r0i goi s6 bat tham, ai bat phai phan
nao thi cay phan 4y cho cong bang. Lang
nao nguoi déng, cong dién cé it, quan cap
khong du thoi Hoi dong xin phép quan trén
chia phan du gia cho thué hoa loi ly tién
sung cong quy” [11], [13], [16]. Rat hiém
hoi mdi c6 lang dé cap cu thé vé sb dat
cong va phan chia dat cong. Ban huong udc
lang Puc Pho, tinh Quang Binh khoan 88,
89 ghi 16 “Cong dién, cong thd cua lang
cong tat ca 1a 71 mau, 2 sao; trir s6 rudng tu
dién, hoc phi va huwong nhu 1a 22 miu 7
s30, con lai 48 mau 5 sao. Nhan sé trong
lang 1a 556 nguoi. Véi s6 ruong con lai dem
phan cap mdi nguoi khong dugc 1 sao, vay
mdi ba nam déu gia cho thué, dugc bao
nhiéu quan cip cho Nhan dan thi tién” [12].
Mac du huong udc cua lang ghi rd “cong
dién cong thd” cua lang nhung van bao gém
ca rudng tu. Nhu vdy hao 1y hiéu khai niém
“cong dién thd” c6 nghia 1a “rudng trong

lanh thd cua lang”. Theo hwong udc nay, sd
rudng dit dung dé “quan cip” (chia déu)
chiém 68% rudng dat lang, ti 1¢ cao hon
nhiéu so vdi ti 1& chung & Trung Ky (26%).
Day 1a chua ké sb rudng khong chia déu ma
dung cho vi¢c hoc va viéc cua huong ly.
Huong udc cua lang Phu Lé& Quang
Ngai khoan 39 ghi “Trong lang khong cé
rudng dat cong, chi c6 rudng dat dong
hwong 10 mau, chiéu theo tuc 1¢ luu truyén
xua nay, c6 t0 udc dinh” [15]. Ciing ban
huong udc nay lai dé cap dén mot s dat da
dugc lang mua lai, “lang cho dan lam r¢,
cho dan lanh canh, tra tién trudc... sd bac
cho lanh canh va hoa lgi sung huong quy,
giao huong bon nhan giit. Cude cha vao sd
thu huong quy dé chi cac khoan té tu, con
bao nhiéu chiéu theo sé dan dinh bd tro thu
thué” [15]. Nhu vdy dan lang Phu L& hiéu
khai niém “dat cong” nghia la dat dung dé
chia déu cho dan. Nhitng dit ma lang da
mua lai, cho dan céy r€ khong dugc goi 1a
dat cong, mic du hoa loi trén dat dugc sir
dung cho cong viéc chung trong lang. Mot
s6 lang cling dé cap dén viéc phan bo thoc
lta thu dugc tur rudng cong cho hoat dong
cia lang. Chang han huong uéc thon Tan
Loc, tong Kinh Dinh, phu Ninh Thuan, 1ap
nam 1919 c6 ghi “Khoan 9: thoc lua thu
hoach duoc hang nim thi tinh thanh sé muc
r0i cét giir lai, dung vao hai ki ctng té xuén
thu, tét Poan ngo, 1& tam nguyén, 1& bbn
mua nim sau va cép cho binh dinh. Néu
con bao nhiéu dem chi dung vao viéc cong.
Khoan 10: thu hoach hang ndm & rudong cua
lang thi ding dé cung cip cho viéc huong
hoa ctia miéu va cdp phat cho binh dinh.
Néu c6 ké nao cay minh c6 chd dua ma lam
trai diéu khoan nay xuit tién cta lang dé
bam quan trimg tri. Khoan 11: rudng lang
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dén mdi 2 vu thu hoach 16n nhé thi hao 1y
tr minh dén tinh toan, thu ldy ti 1& cho
ding. Khoéng dugc noi theo thoi trudc cho
phép trich sb thoc chua thu hoach. S6 théc
thué con thi chia cho ngudi cay thué. Néu
ngudi ndo 1am trai thi phat tién 3 dong”.
Ciing huwong uéc nay co quy dinh cu thé vé
viéc chia thoc lua cho 1y hao trong lang
“Khoan 14: cac vi¢c cong thuong ngay &
noi lam vi¢c cong chi c¢6 cac chuc dich la
dich muc, bién lai, tur thua, trudng dich
ding ra coi soc viéc lang, hao tdm ton s,
vat va khé nhoc. Nay ban thon xuét tién
cong, thoc lua, rudng chuan (cho phép tra
cong) cac viée liét ké dudi day: dich muc moi
thang 1 phuong thoc, bién dich, truong dich
moi thang ntra phuong théc mdi nguoi, Tir
thtra thi trich cho rudng dinh 1 khoanh, cho
phép mdi khoanh thu thué théc 1 hoc rudi.
Néu trich hon s6 cho phép va ngudi nao lam
trai diéu khoan nay thi bi phat tién 2 dong”
[25, tr.369-370]. Cac ban huong udc cho thiy
nhiéu lang tranh ding khai niém “cong dién
thd”, hodc hiéu “cong dién th6” nghia la
“rudng nha nudc”; thay vao do, dung khai
niém “dong huwong”, “rudng lang”.

Khao sat ciia Yves Henry ¢ céac lang cua
Trung Ky cho thiy vao nam 1932 da phan
cac lang déu dung dia ba cii do Triéu
Nguyén 1ap va quan 1y, trong dé viéc sir
dung ruéng coéng phtrc tap dén mirc kho goi
ding tén nguoi st dung rudng lang xa “dia
ba khong thé hién dung tinh trang dét dai
vao thoi diém khao sat... Mot s6 nguoi gidu
¢6 cho 1y truong vai dong bac dé khong
phai ding ky sé dat méi ma ho dang canh
tac. Mot sb 1y truong con khong phéan biét
rd gitta chi s& hitu, nguoi linh canh, ta
dién, hodc cac cach goi khac nhau d6i voi
nguoi nhan canh tac trén rudng lang xa”

84

[33, tr.118]. Nam 1938, Trung Ky méi cé
S6 Pia chinh & cp ky va mot sb phong Dia
chinh & cép tinh nhu Thanh Hod, Ngh¢ An,
Thira Thién, Quang Nam, Binh Dinh. Tuy
nhién, dén nam 1945, viéc cép dia ba moi
chua dugc hoan thi¢n trén toan xur [31],
[33], [35], [36].

“Cong dién” va viéc phan chia cong dién
1a ngudn con gdy nhiéu hé luy ¢ lang x4,
trong do lang xa Trung Ky khong phai
ngoai 16. Tac gia Phan Dai Dodn ddng ¥ v6i
nhan dinh cua tac gia Pang Phong vé ché
d6 so hitu rudng dat cong lang xa “d6 1a ché
d6 dong so hitu ludng tinh - gdm quyén so
hitu cua Nha nudc va quyén so hitu cua
noéng dan lang x3”, 1a mot “ché d6 mang
tinh bi 4n” [6, tr.23]. Theo Nguyén Pong
Chi, trong “so hitu tap thé vé dat dai”, xa
thon dai dién cho Nhan dan ding ra ganh
vac nghia vy d6i v6i Nha nudc [5, tr.41].
Tinh bi 4n, hay tinh khé xac dinh cua loai
rudng nay thé hién & su bién thién cua viéc
str dung no, tuy thudc vao nhu cau va muc
tiéu su dung khac nhau gilra cac lang; tuy
thugc vao by may quan tri cua lang trong
viéc phan bo. Thong thuong, sau khi phuc
vu hét cac nghia vu chung cta ca lang®,
phan ruéng con lai chia déu cho dan trong
lang. Pay chinh 1a khau gay nhiéu xung dot
vi ¢6 hién tugng phan chia khong déu va ca
viéc lling doan rudng cong vi l¢1 ich riéng.

Trong viéc quan ly rudng cong, “Phép
vua thua 1¢ lang”, Nha nudc gan nhu bét lyc
trong viéc giam sat quan ly va stir dung loai
ruéng nay. Theo Philippe Papin “rudng dat
cong 1a mot van dé phurc tap... nguoi ta gan
nhu chang biét gi hét vé cac thé thirc thyuc
su cua sy phan phdi ching “dang sau luy
tre lang” [20, tr.21]. Nha nudc phai giao dat
cho lang xa sir dung dé thu thué va cac
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nguén loi trén dat. Lang xa, ma dai dién la
hao ly, thuong lam dung quyén hanh dé
tang su phu thudc ciia nguodi dan vao céac
quyét dinh tap thé, trén thyc té 1a vao quyét
dinh cua mgt nhdm nguoi.

Mot sb to bao di phan anh tinh trang 1y
truong va huong dich tim cach gian lan dit
cong lang xi dé thu loi riéng. Trong thu gui
béo Anh sing nam 1935, dan lang Trung
Tiét viét: “Xa chung t6i co 2 dam cong dién
mot xur Bé)ng voi va mdt xtr Pap tung, cong
76 mau, xit Péng voi mdi nim hoa loi c6
140 ddéng, ma van dung vé viéc té tu, che
ruou cho than hao, chir dan chung t6i chang
dugc ti loi gi. X{r Dap tung thi khong biét
hao 1y ban tiéu di dau, chung 17, 18 ndm
nay khong thay xi chung t6i duoc dong tién
hoa lgi niao ma thué van phai chiu ca 76
mau” [3]. Nam 1937, vu viéc cta lang
Trung Tiét van chua dugc giai quyét. Dan
lang tiép tuc gii thu 1én bao Séng Huong
“Nguyén lang chiing t6i c6 hai xt cong dién
Pong voi va Pap tung... Miy lau hao ly
chia nhau cdy dé té tur; con thi chia nhau bo
tai. Trudc tinh canh ay, lang toi uy 27
ngudi kéu quan trén xin quan cép sb rudng
cho dan... nhung khong két qua gi” [2].
Mot sb lang khac phan anh tinh trang “bao
td bao canh”, tirc 1a 1y hao tim céach bao
canh hét ruong cong, khong chia cho dan.
Bao Trang An tudng thuat: “O Quang
Nam, huyén Dai Loc, téng My Hoa, lang
Hoa Tay, dat dong canh gan 30 mau, dan
chi c6 160 ngudi nhung ndm nao dan cling
khong du tién ndp cong ngan vi may bac Iy
hao bao ta bao canh... mdi ngudi dan chi
dugc bén nam thudc dit 1a cing. V&i sd
dat 4y, dan khong thé nao canh ba duoc,
danh rang di mic ré ciing cho miy ong ly
hao thué rao” (¥ noi dat chia phan tan, moi

manh dugc qua it nén dan dé lai cho cac
ong 1y hao thué lai) [4].

Panh gia vé viéc duy tri chinh sach d6i
v6i rudng cong thoi ky Phap thudc, Nguyén
Péng Chi cho rang dy 1a mot “chinh sach
phan dong, 13 soi day tréi ¢ ngudi nong
dan, 1a chuéng ngai vat cua chu nghia tu
ban & Viét Nam” [5, tr.34]. Khao sat cua
Vit Huy Phuc ciing cho mot cich nhin
twong ty, theo d6 sy bt cong trong phan
cip dit cong & Nghé An, Ha Tinh 1a mot
trong nhitng ngudn con cua phong trao X6
Viét Nghé Tinh 1930-1931. Pay 1a hai tinh
c6 s6 ruong tu 16n hon so véi nhiéu noi
khéc: 28,1% dan Ngh¢ An c6 rudng, & Ha
Tinh 1a 22,4%, trong khi ti 1¢ nay ¢ Trung
Ky 1a 12,4%, & Bic Ky 1a 13,8%, & Nam
Ky 12 6,5% [23, tr.6-7]. Két qua ctia phong
trao 1930-1931 1a & Nghé An, khong xa nao
thu hoi dat dai cua dia chi; & Ha Tinh, chi
¢ 9 trén tong s6 86 x4 thu hoi dat dia chu.
Trong khi d6 & Nghé An c6 65/87 xa tich
thu cong dién; & Ha Tinh c6 44/86 xa tich
thu cong dién [23, tr.17]. Nhitng con sb nay
cho thiy chinh cong dién do lang xa quan 1y
1a nguyén nhan gy ra cac mau thuan, xung
dot trong lang xa.

4. Két luan

Qua ngudn sd lidu khao sat cia Yves
Henry xuat ban & Ha No6i nam 1932 két
hop céac bao cao ciia Phii Toan quyén Pong
Duong, cia Kham st Trung Ky va béao chi
xudt ban ¢ Trung Ky trudc nam 1945,
cung huong wédc cia mot s6 lang & Trung
Ky soan thdo trong giai doan 1919-1942 c6
thé thay trong thoi ky Phap thudc, & Trung
KV c6 hai hinh thure s& hitu chinh 13 s& hiru
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lang xa (cong dién) va so hitu tu nhén.
Trén thuc té, nhiéu lang khong st dung
khai niém “cong dién thd” ma diung khai
niém “dat lang, rudng lang” véi cac hinh
thuce s dung da dang. Téan thanh nhan dinh
cia nhiéu nghién ctru trude, chung toi
khang dinh ¢ Trung Ky, dat dai bi phan tan
manh mén. Nam 1899, chinh quyén Phéap
va Triéu Nguyén di ban hanh ché d6 thué
dat va thué rudng. Tuy nhién, viéc danh
thué chu yéu dua vao dia ba cii ma Triéu
Nguyén da thuc hién (dia ba Gia Long,
Minh Mang), két hop tu ké khai trong lang
xa. Hién nay, viéc tiép can voi dia ba duoc
lam thoi Phéap thudc con rat han ché. Mot
van dé gay nhiéu tranh luan 1a viéc phan bd
dat dai lang xa (cong dién). Cho dén nim
1945, khong c6 van ban phap quy nao quy
dinh cu thé vé viée phan bo dat cong lang
xd. Viéc chia dat phu thudc vao timg lang
va vao cac hao 1y trong lang. Thuc tién cho
thiy day chinh 1a nguyén nhin giy mau
thuan trong lang xd Trung Ky, tao co hoi
cho sy gian 1an, nhiing lam cua gidéi ky hao,
ky muc.

Chu thich

2 T4c gia Nguyén Gia Phu cho rang vao cudi thé ky
XIV (cubi Tran, dau HO) “cha yéu 1a rudng dét tu
hiru” [21, tr.51]; theo nhom tic gia Ha Vian Tén,
quyén tu hitu rudng dét hién dién “khi rudng dat tro
thanh mét thir hang hod ma nguoi ta dem ban hay
dem cAm do duoc”, vao thoi nha Tran, triéu dinh da
“ban quan dién, cho phép nhan dan mua lam rudng
tu” [27, tr.20]; tic gia Phan Huy L& cho ring vao
thoi nha Lé rudng dat tu chiém phan 16n vi tridu Lé
sau khi thanh 1ap da 14y ruong dit ban cip cho cong

than, goi 14 1c dién va mang tinh thé nghiép. Véi
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mdt quy md ban cép 16c dién 16m, sb rudng thé
nghi¢p “lam thanh rudng tu an huong doi doi” [18,
tr.18]; tic gia Vit Huy Phuc viét dén tan thé ky XIX,
triéu dinh Nguyén van ra stic cung ¢b ché do cong
dién cong thd, nghiém cdm cac hoat dong mua ban
cong dién cong thd, nhicu nha ldy rudng tw nhuong
thanh rudng cong “giao cho xi thon so tai chia cap
cho dan cay lam” [22, tr.45]; theo Truong Hitu
Quynh, vao thé ky XVIII, ruong dat tap trung vao
tay Chiia Nguyén, Chiia Trinh va ting 16p dia chu.
Bén canh d6 1a “hang loat lang tiéu nong tu hiru ra
doi trén co so phuc hoa cac lang xa bi bdé hoang lau
nam.. sy théng tri ctia hinh thirc s¢ hitu trung, tiéu
dia chu” [26, tr.68]; tac gia Nguyén Khic Pam bac
b6 cic quan diém vé su thing thé cua rudng tu so
v6i rudng cong trong giai doan trude thé ky XIX va
khang dinh vao giita thé ky XIX thi “rudng tu vuot
rudng cong vé dién tich” [7, tr.34].

3 Mau & Trung Ky khoang gan ' ha; & Béac Ky la
1/3 ha; 6 Nam Ky 1a 1 ha.

4 Chinh ho 1a dan gbc ¢ lang, khach ho 1a dan noi
khac chuyén dén, da nhap vao lang nhung van bj coi
1a dan ngoai.

5 Tac gia Papin cho biét khoang 10% dat cong danh
cho céac cong viéc hanh chinh cua lang nhu cho tién
chi, cho cac ky muc; gﬁn mot nira sb con lai dé cam
¢b (tirc 12 lang ban tam thoi) dé thanh toan céc cong
trinh loi ich cong cong (dé diéu, sira chita cac cong
trinh cong cdng), rudng linh, cong trinh cdng cong
(dinh, chiia, dén), ngay hoi ngay 18, qua ting cho cac
lang 1an cén [20, tr.24].

® Theo khéo sat ctiia Bui Xuin Dinh, rudng cong lang
X ¢ thé duoc st dung cho cac muc ti€u chung cua
lang nhu dat linh (con goi 1a lwong dién), lang cép
cho céc gia dinh ¢6 ngudi di linh; dit ding vao muc
dich tho cing hoi he (dat hwong dang); dat biéu van
(cAp cho nguoi viét van t& hang nam); dit xa dan
(cép cho 1y truong va pho ly); dat dinh miéu; dat
nhac cong; dat cép cho chua; dat vo chi; dét van chi;
d4t md [8, tr.29-30].
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7 Vit Huy Phic ldy s liéu ciia Yves Henry trong

Economie agricole de I’Indochine, [22, tr. 6-7].
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