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Cuqc chién
chong
tham nhiing

& Viét Nam
vin dang 1A
thach thae

cam go

NGND.GSTS.
NGUYEN THANH TUYEN

LGi mé dau

Tham nhiing dang 14 quc nan &
nhiéu qudc gia trén thé gidi. O cac
nudc dang phat trién tham nhiing
ld can bénh tram kha nguy hiém
va phd bién. Chéng tham nhiing
la mot trong nhiing nhi¢ém vu hang
dau cua chinh phu ¢ nhidu qudc
gia.

O VN tham nhiing dugc xép
vao loai nghiém trong v6i chi sd
(2 4/10). Do vay chong tham nhiing

van dang 14 cudc chién day cam go,
thach thirc ctia chinh phu VN.
1. Nguon goc va nguy hai cua
tham nhiing

1.1. Tham nhiing la gi?

C6 nhiéu dinh nghia khac nhau
vé tham nhiing, nhung theo chiing
t6i d6 1a nhitng hanh vi chiém doat
(chiém hitu) phi phap tai san (ctia
céi, tién bac) cua ca nhan hay 1
t6 chtrc, xuat phat tir ¥ thirc vu loi

I rong ky hop thit ba ciia Quoc héi khéa XIII — Vin dé
phong chong tham nhiing dé dwoe dé cdp mét cdch

kha quyét liét. Trude nhitng birc xiic do, tap chi Phat trién va

Hoi nhap cho dang lai bai viét co lién quan voi ngi dung sdau

sdc va phong phii di dwoc cong bé nam 2009 dé ban doc tham

khao.

thudc céac gidi co chuc, co quyén,
¢6 loi thé hodc ¢6 co hoi trong cac
quan hé kinh t& — chinh tri — xa hoi
ma hau qua cta no 1a sy t6n hai
khong ludng vé vét cht, tinh than,
cong bang XH, nd lyc chdng doi
nghéo va suy thoai vé dao dirc.

Tét ca cac qudc gia trén thé gidi
déu coi tham nhiing 13 1 quc nan,
boi n6 1am bang hoai nén tang ché
do XH trén cac phuong di¢én kinh
t& — chinh tri, dao 1y va phap 1y.
1.2. Cac hinh thdi tham nhiing

Tham nhiing 4n hién dudi nhiéu
sdc thai trong cac hoat dong kinh
t€ — chinh trj — XH. N6 dugc biéu
hién duéi cac dang chu yéu nhu
sau:
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1.2.1. Tham nhiing quyén hyc:

Co s¢ phat sinh cua tham nhiing
quyén lyc 1a sy lam dung dia vi,
quyén thé trong bd may cong
quyén dé tao ap luc hodc co hoi thu
loi bét chinh cho ¢4 nhan, 1 nhém
ngudi hodc 1t chirc va gay ton hai
16n dén thé trang va tiém ning cta
nén kinh t — xa hoi.

Can ctr vao quy mo va muc do
tac hai cta n6, tham nhiing quyén
luc duge biéu hién dudi 2 dang co
ban: tham nhiing chinh tri va tham
nhiing hanh chinh.

a. Tham nhiing chinh tri:

Thudng dién ra & gi6i chinh tri
gia cao cip hay la cac chinh khach,
théng qua cic quyét sach hay
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nhitng quyét dinh mo 4m nham
truc loi trén co sé bao vé loi ich
cta thiéu s6. Tham nhiing chinh tri
thuong duoc thuc hién cod t6 chuc,
c6 quy md 16n va c6 hau thuin
vimg chic vé& chinh tri dong thoi
tao anh huong x4u va lau dai trén
dién rong.

Céc quyét sach hay cac quyét
dinh noi trén, chi yéu 1a hudng
vao céac hoat dong kinh té “nhay
cam” hodc “bit chinh” nhung c6
“sinh loi cao” nhu chinh sach vé
BDS, chinh sach XNK, chinh sach
tién té, chinh sach dau tu va cac
chinh sach c6 anh huéng & tim vi
mo khéc ... Tham nhiing chinh tri
thuong phat sinh ¢ cadc nudc dang
phat trién ¢ cac gidi “chop bu” do
co s phap 1y va co ché quan Iy yéu
kém va con nhiéu so h¢. Dién hinh
nhu: Tong théng Ferdinan Marcos
(Phlhppmes) bién tha 100 ty USD;
Téng thong Suharto ciia Indones1a
co tai san cua gla dinh gan % tong
s san pham quoc ndi cua nudc do
va muc bién thu cua nude nghéo
nhu CHDC Congo do Tong thdng

chiém giir gan 8 ty USD... va tinh
trang nay kha pho bién ¢ cac nudc
cham phat trién.

Ngoai ra tham nhiing chinh tri
con biéu hién thong qua viée “mua
quan, ban chirc” 1am “6 nhiém” bo
may cong quyen dong thoi gieo
mam cho 1 thé hé quan chirc méi
vé tiém ning ciia cin bénh tram
kha nay va tao nguy co huy hoai
lau dai cong Iy XH.

b. Tham nhiing hanh chinh:

Bit nguon tir 1 nén hanh chinh
quan lidu, bd may quan 1y cong
kénh, yéu kém, thiéu hiéu luc, tao
nhiéu so h¢ va diéu kién cho nhitng
nguoi ¢ chiic ¢6 quyén hodc co
co hoi thude cac cap quan 1y lam
dung dé tham 6, bién thu tai san.

Pic diém cua tham nhiing hanh

chinh la c6 quy mé nhé nhung,
dién ra trén dién rong, do vay t6n
that cling khong it.

Tham nhiing hanh chinh biéu
hién dudi cac dang:

- Loi dung so ho trong co ché
quan ly, 1 bd phan vién chuc kém
pham chat, lién két lai v6i nhau dé
duc khoét tai san cong.

- Lam quyén trong thi hanh
cac cong vu dé tu loi, dic biét 1a
cac quan hé con mang nang tinh
chat “xin — cho nhu phan phdi
ngan quy quéc gia, cap quota hang
XKN, cap phép kinh doanh cap
quyen sO hiru tai san, xét cap von,
cap phép dau tu, xét uu dai thué,
cap ho khau; quan hé giita cac co
quan quan ly chitc nang voi cac
doanh nghi¢p, dac bi¢t la doanh
nghiép dan doanh va cac ran budc
phi 1y ctia ché d6 hanh chinh quan
liéu trong cac mdi quan hé xa hoi.

1.2.2. Tham nhiing phdp luat:

La su cb tinh bung bit su that,
tham chi ca chan 1y vi loi ich nho
nhoi ma lam phd vo cong ly va
cong bang XH. Tham nhiing phap
luat thuong xay ra & gi6i “cam cin
nay muc” nhung danh mét luong
tam, di nguoc lai nhiing chuan muc
dao duc nghé nghiép. Biéu hién
cta tham nhiing phap luat la hanh
vi chay t0i, chay an, xtt Iy khong
cong tam cac quan h¢ dan sy, bao
che cho vi¢c lam an phi phép, phi
nhén tinh, gay tic hai trim trong
dén cac hoat dong kinh té va xa
hoi.

1.2.3. Tham nhiing co hoi:

Loi dung nhitng khé khan buc
xtc hodc dot xuét trong cac hoat
dong kinh t& — XH ciia ca nhan hay
t6 chire dé dimg ra lam “moéi gioi”
nhdm truc lgi. Vi hinh thirc tham
nhiing nay, thi bén c6 nhu cau chiu
héi 16 2 dau qua nguodi trung gian
va “chu thé” tham nhiing. Tham

nhiing co hdi thyc hién qua céc thu
doan: chay von, chay cong trinh,
chay thing thau, chay thué, giam
nhe cac hinh thirc xur phat, tim loi
thé trong viéc xir Iy cac quan hé
dansu...

1.3. Nguén goc va diéu ki¢gn tham
nhiing

1.3.1. Nguon goc sdu xa ciia
tham nhiing:

Suy cho cing tham nhiing bat
ngudn sdu xa tir 1ong tham lam,
phi nhan ban va tinh vi ky ctia con
nguoi va tham nhiing chi dugc
phat sinh khi con nguoi ¢6 vi thé,
dia vi trong XH, dac biét la trong
bd may cong quyen Nhu da noi,
tham nhiing bat nguon sau xa ftu
1ong tham lam, song biéu hién bang
nhiéu sdc thai khac nhau:

Thir nhdt, do 1ong tham von di
da tr& thanh ban chét, va tim moi
co hdi chiém gilr nhitng dia vi nao
d6 dé thuc hién “ly tuong” cia doi
minh.

Thir hai, khong d4u tranh ndi
trude su cam dd vé vat chat va dan
dan bi bién chit, sa nga.

Thir ba, do c¢6 vi thé, ma c6
nhiéu ngudi cau canh, dat 16t tién
bac, tai san, an quen dan thanh
tham nhting.

Thir tu, do dam mé tai, sic, bi
ngudi xdu loi dung, khdng ché va
di vao con dudng bat chinh.

Thir ndm, 6 quyén c6 chic lai
thich xu ninh, bg d&, bi cac phan tir
x4u loi dung bién thanh “cong cy”
bao ké cho cac hoat dong mo am
rdi sa vao con duong toi 15i.

Nhin chung, di biéu hién dudi
nhiéu hinh thai khac nhau, nhung
ngudn gdc sau xa cta tham nhiing
van c¢6 thé quy vao 1 méi: long
tham lam dugc ndy sinh khi c6 co
hoi.

1.3.2. Piéu kién phat sinh tham
nhiing:
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Hanh vi tham nhiing c6 thé
duoc thyc hién khi c6 nhiing diéu
kién phat sinh. Nhitng diéu kién
thuong dé nhan dién nhuf

a. Diéu kién tién quyét: 1a quyén
luc dia vi, vi thé va dya thé cua mot
c4 nhan hodc mot thé luc nao dé
trong xa hoi. O day co thé hiéu:

- Quyén luc dia vi: thudc cac
chiic danh trong b may cong
quyén duoc phap ludt thira nhin
nhu: BO truong, chu tich chinh
quyén cac cap, giam doc cac so,
ban, nganh. ..

- Vi thé: khéng gin v6i mot
chitc danh chinh thitc nao do,
nhung c¢6 chd dimg va co thé trong
XH, c¢6 anh huéng dén ngudi co
chirc danh hay mét t6 chirc nao do,
nhu: ¢b vén, tro 1y, chirc vu Dang
cac cAp co sa, can bo huu tri co anh
huong dén thé hé duong quyén va
cac nha khoa hoc tai ndng ma thiéu
dong co chan chinh.

- Dua thé: dua vao thé luc hodc
dugc sy tin cin hodc than tin véi
nhiing nguoi cod quyén cod chuc
d¢ truc loi. Nhém “vi thé” va “dua
thé” thuong thyc hién tham nhiing
qua vai tro “moi gidi” hodc tao ap
lyc hay Itra dao.

b. Cac diéu kién khéc (diéu kién
phd bién): 14 nhimg tac nhéan tao
mdi truong thudn loi d&é thyc hién
tham nhiing dudi nhiéu hinh dang
khéc nhau, bao gdm:

- Su khiém khuyét ctia hé thng
phép luat: O VN hé thong phap luat
chua hoan chinh, thiéu déng bo,
con nhiéu so hd ¢6 nhidu diéu luat
xa 101 thyc té, tao nhiéu 16 hong
trong nhiéu truong hop di gop cho
nhitng ngudi ¢6 quyén luc ding
ngoai luat dé thyc hién nhimg loi
ich bét chinh.

Theo do, viéc xur ly cac hanh vi
pham phap ddi vai cac gidi c6 thé
luc, bi v6 hi¢u hoa bdi sy khong

nghiém minh thiéu cong khai,
minh bach. Hau qua 1a hién tai
tham nhiing bi dua ra trudc phap
luat dbi véi 1anh dao cao cép chi
dimg lai con s6 0,1%. Tham nhiing
& VN c6 thé dang 14 cin bénh trAm
kha va kho chira tri.

- Quan 1y hanh chinh yéu kém:
ma & VN thé hién 15 1 bd may o
chirc cong kénh, bi hoanh hanh boi
nan quan liéu, vo cam, thong qua
nén hanh chinh “nhiéu ctra” “nhiéu
nac” va nhiéu “con dau”. Sy hién
dién cia cac yéu t6 bét hop 1y d6
ciing tao ra nhiéu kénh “quan hé”,
gdy lang phi cong stc tién cia
cta ngudi dan. Hon thé, & dugc
viéc, khong it cac “quan hé hanh
chinh” nay déu c6 “gia” cia no.
Gia nay dugc hinh thanh 1 céach
“tu phat” nhung c6 chiu tic dong
cua luat “cung, cau” nén cﬁng co
cac loai “gia san”, “gia tran”, “gia
théa thudn”, tiy vao mirc do nhu
cau, tinh chit quan trong cua su
vu va“ déng cap” ciia con déu (cap
Von cap phép dau tu, cap quota,
cap quyén sir dung dat, cip phép
xay dung, thanh 1ap cong ty, uu
dai thué va nhiéu quan hé thong
thuong khac. . .). Hau qua ciia quan
liu hanh chinh, lam phat sinh
tham nhiing trdm trong trong linh
vuc nay va da trd thanh can bénh
“kinh nién”, néu nhu khong c6 1
cudc “cach mang” vé hanh chinh,
mic du nhimg nam gan day da co
cai tién nhung theo cach n6i di dom
ctia dai ching van “hanh 1a chinh”
boi su chéng chéo, bt cap, ruom
ra va lang phi.

- Co ché quan 1y thiéu hop ly
tao quan hé “xin — cho” tran lan &
tam vi mo dén vi mo.

Quan hé xin — cho la tan du cta
co ché ké hoach hoa tap trung bao
cap, n6 khong phit hop véi co ché
kinh té thi truong nén né tré thanh
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luc can. “Xin — cho” hién van con
ton tai trong linh vuc phan phdi
ngén sach nha nude, ché do vé cap
chii quan d6i voi cac doanh nghiép
nha nudc, quan hé dan su, ngay
ca dén nganh vin hoa gido duc va
tham chi ca quyén loi tat yéu cia
cong dan trong nhiéu truong hop
cling ndm trong pham tri xin —
cho. C6 “xin” it ¢6 “cho” va theo
1€ thuong tinh ¢6 “ban on” phai c6
“bao on” va diéu kién kinh té thi
truong cac quan hé d6 dugc hinh
thai gia tri tuong tmg. Quan hé xin
cho nay con “lay lan” sang nhiing
nhan vién thira hanh & cac co quan
chttc nang c6 thé luc béng su lam
dung cac tinh hudng thich hop dé
“an theo”.

- Co hoi - nhan t6 tiép stic cho
tham nhiing

Do ¢6 nhiéu chinh séch thiéu
nhédt quan hay xa roi thuc t&, ma
ludn c6 su diéu chinh stra d6i bo
sung lam phat sinh nhiéu tinh
hudng bét 1oi cho t6 chirc hodc ca
nhan c6 lién quan, ddc biét ¢ linh
vuc hoat dong XSKD. Trong budi
giao thoi cua nhiing su kién do co
thé xut hién cac nhu cau “ctru ho”
dé dbi pho véi sy sai pham vé co
ché, chinh sach, sir dung von liéng
hoidc xin khoanh ng, khoanh thué,
giam thué, né tranh thanh tra vao
cudc v.v..Thoi co nay bg “mat” xin
—cho 16 hinh va vai tro “m6i gioi”
xudt hién.

Ngoai ra, co hdi con xuét hién
do su nguy tao ctia nhitng nguoi
cam quyén thudc moi linh vuc hoat
dong dé tryc loi bat chinh.

2. Thuc trang tham nhiing 6 VN

Mic du Chinh pha VN di nd
luc lién tuc béng nhiéu chinh sach
va bién phap chéng tham nhiing,
nhung trén thuc té tham nhiing van
dién ra kha pho bién va nghiém
trong, gay nhiéu ton hai dén moi
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linh vyc kinh té — chinh trj — xa hoi
va giam sit long tin d6i voi sy lanh
dao cua Bang va Chinh phu.

Moi nguoi dan VN hién nay
déu rét nhay cam boi sy bét binh
sdu sic dbi voi can bénh trim kha
va ddy tiém an nay. Khi duoc tham
khao, ¢ t6i 92,8% cong chic déu
khing dinh “tham nhiing hién la
van dé nghiém trong nhat va nguy
hai nhat”. Co 60% can bg, cong
chitc cho rang cép trén tryc tiép
cia minh c6 tryc tiép hodc gidn
tiép tham nhiing. Tai sao biét vay
ma khong ngan chan dugc tham
nhiing. Didu nay c6 t6i 85% can bo
cong chie duge hoi déu cho ring
khong dam d4u tranh vi so tri dap
hodc thiéu an toan, khong duogc su
bao v¢ chinh dang. Hi¢n trang theo
6ng Tran Vian Truyén, Téng thanh
tra Chinh phu: “don 6 cdo tham
nhiing ngdy cang nhiéu. .. nhung
giam dinh tu phap con qua yéu”
(*). Nhiéu chuyén gia cho ring
chi khoang 5% céc vu tham nhiing
bi 10 dién, con 95% duoc an toan
boi nhidu 1y do thiéu cong khai va
minh bach. Trong do, sO can bd
lanh dao cép cao, ty 1¢ dugc dua
ra cong ludn con thap hon nhiéu,

trong khi chu thé tham nhiing ¢
chirc o quyén c6 dia vi cao ngay
cang tang hon.

Co céu thanh phan tham nhiing
0 VN cling twong tu nhu cac nude
dang phat trién nhu da dé cap o trén.
Diéu nay cho thdy tham nhiing ¢
VN hoanh hanh ¢ moi cip do, linh
vuc hoat dong cua XH. Néu Xép
hang vé tham nhiing ¢ nhiing ndm
gan day VN dimg 107/159 nudc
trén thé gioi. Nhu vay 1a hién trang
ndy & VN 1a trAm trong. Tuy theo
diéu kién, moi truong va co hoi
ma tham nhting phat sinh, song n6
dién ra “néng” nhét ciing chinh &
nhitng hoat dong kinh t nhay cam
nhat, nhu: tai chinh — ngan hang,
dau tu xay dung, dt dai, b(n o day
co nhimng nguon 10'1 16n vé vbn,
va nhiéu co hdi “dn — chia” nhat.
Ngoai ra nong nghlep, nong thon,
nong dan véi dia ban rong, dan sd
dong (trén 70% déan s6) midc du
thiét hai vé tham nhiing khong 16n
nhung khing hodng long tin khong
nho. C6 thé khai lugc:

2.1. Trong linh vuc tai chinh
— ngdn hang voi cac hoat dong
da dang va nhiéu “dong chay” nén
cling dé thu hut su “ty nghia” clia

nhiéu “anh tai” c6 mau tham dé
cting “an — chia” song phéng theo
luat giang hd, véi nhiéu hinh thai:
cb tinh tham nhiing (chi thé) ¢b ¥
lam tréi 1ap hd so gia dua hdi 16
dé duoc cip vén NSNN ké ca von
ODA hay vay von tin dung. Ngoai
ra con do thiéu trach nhiém, chuyén
mon yéu kém da gay thét thoat hodc
ton hai, khong thu hdi duge vén
vay ngan hang Ién den hang ngan
ty VND, 1am suy yeu nen tai chmh
- mot huyet mach kinh té trong yeu
cua quoc gla Hién trang nay van
dang dién tién. N6i com trong linh
vuc ngan hang 1a cac vu: Tamexco,
Epco, Tran Xuan Hoa, La Thi Kim
Oanh (Bo NN&PTNT). Tham chi
¢6 nhitng can bd vay tién nha nudc
dé danh bac, choi @&, cho vay lai
v6i 131 suét cao bi v& no, lra dao
mat kha nang thanh toan, t6n hai
16n dén hoat dong cia Nha nudc.
Déi véi cAp phat ctiia Bo Tai chinh,
bang nhiéu con duong that thoat tir
str dung lang phi ctia cdc nganh, cac
tinh chi trong 1 nam (2001-2002)
da 1én dén hang tram ty VND, chi
phi cho céc cudc hop kém hi¢u qua,
biéu xén hang nam ciing dat toi con
sO twong duong. ..

Suy cho cung nguyén nhan
chinh yéu cua hién trang trén van
1 su duy tri ctia co ché “xin-cho”.

2.2. Trong linh vue dau tw xdy
dung, tham nhiing xay ra phd bién.
Pung téi cong trinh nao ciling co
tham nhiing bang viéc tham 6, bién
thu hay ¢6 ¥ 1am trai dé an chia.
An chia dién ra tir khau 1ap, chay
du an, thiét ké, duyét ké hoach cap
von, d4u thau, tu vén, thi cong,
giam sat, nghiém thu, quyét toan
cong trinh dén mua-ban thau, lam
doi gia cong trinh mot cach dang
ké. Ngoai ra, trong qué trinh thi
cong dién ra kha pho bién cac thu
doan khai khéng gia tri vat tu, su
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dung vat licu kém phém chat, sir
dung ching tr gid... céng trinh
cang 16n thi tht thoat cang nhiéu.
Dién hinh nhu cong trinh duong
day 500kW, hdm chui Van Thanh,
duong cao toc Bic Thing Long —
No6i Bai, Nha hat 16n Ha Noi, chg
Ddng Xuan. .. Mirc thit thoat trung
binh ctia mdi cong trinh tir 10-20%,
thdm chi c6 nhiéu cong trinh muc
that thoat 40-50%. Ngoai ra sy
tham nhiing v6 hinh con thé hién
& chét luong cong trinh thap, ca
bi€t c6 cong trinh sau nghiém
thu da hu hong nhu: nha hat
chéo Ha Noi, duong dan ciu
Hoang Long (Thanh Hoa),
Cau Rao (Hai Phong), duong
lién cang AS (TP.HCM), dai
10 Pong-Tay TP.HCM, wvu
PMU18, vu Nguyén Dtic Chi
¢ Khéanh Hoa, cac cong trinh
phuc vu Seagames 22, dac
bi¢t nghiém trong la cac cong
trinh dién luc, buu chinh
vién thong, dau khi, thay loi,
dudng x4, cau cong. .. Ngoai
ra tham nhiing con dién ra
pho bién trong phé duyét cac
du 4n dau tu nude ngoai. Néu
so v&i nang lyc tai chinh VN,
thi ddy 1a khoan thét thoat
qua 16n, anh huong dén nhidu
cong trinh phuc loi xa hoi.

2.3. Tham nhiing trong
linh vie bat dpng sdn, thuong dién
ra bang theo cac du 4n vé dat dai,
cap dét dau tu, d4u gia cac khu dat
¢6 nhiéu vu thé, gia tri cao, giai toa
dén bu thiéu minh bach, cong bang
va hop 1y. Diéu nay di tao cho cac
quan chirc trong quan ly nganh
BDS ¢6 co hoi tré thanh cac ty phu
hodic dai ty phti mot cach “dot bién”
va ngoan muc. Gan day vigc tién
bdi thuong “Dy 4n cong nghiép
Cai Mong” Viing Tau voi hang
chyc ty khong dén tay dan (Bao

CA TP.HCM ngay 29.11.2008).
2.4. Tham nhiing tir thuc thi
phdp ludt: Trong d6 ndi bat 1a bao
ké cho tdi pham buoén lau, tham
chi nhiéu can bo cong an lam hau
thuan cho cac dudng diy budn ban
ma tiy, thudc lac, dé lam giau bat
chinh, 1am hu hong, ddi truy vé
dao dirc, va ban cung hoa mot by
phan dan cu. Tham nhiing tir bao
ké budn 1au c6 nhitng vy phai hbi
16 cho quan tham ca toa biét thy,
tau cho dau trj gia hang ty VND.

(nhu Cong ty TNHH Thanh Phat,
Tién Giang).

“M3i 16” giao thong dién ra phd
bién & cac dia phuong. Bén canh
d6 tham nhiing con di doi voi toi
ac, nhu bao ké cho nhiing toi pham
hinh su, xa hoi den, va cac hanh
vi pham phap khac, dién hinh vu
Truong Van Cam TPHCM v.v...
Nhin chung chi phi chay an cho cac
hoat dong bao ké thuong chiém tir
40-60% thu nhap cua bon tdi pham,
d6 ciing duoc coi la 1 “khé ude” dé
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t0i pham 19ng hanh.

2.5. Tham nhiing trong khu
vue nong nghiép va noéng thon.

Tham nhiing phd bién ¢ khu
vuc nay:

- Chiém doat tai san ctia néng
dan thong qua quan ly va su dung
d4t dai khong dang chinh sach cua
Chinh phu, di kéo dai su khiéu
kién khap cac dia phuong trong ca
nudc, gy ra mat an ninh & nong
thon.

- Sai pham chinh sach vé nong
dan va thu hang chuyc thir phi
sai pham chinh sich nong
thon cta Chinh phu va su
dung trai phép vao loi ich cho
ngudi ¢ chirc c6 quyén.

- Chinh séch trg gia ndng
san bi lam dung, lam that
thoat cho nguoi nong dan
trong nhiéu nim qua.

- Tham 6 tor cac cong
trinh co so ha tﬁng nhu: dién,
nudc, truong hoc, tram xa va
cac cong trinh thuy lo1i, phiic
loi & ndng thon.

- Bién thu tién tro Cép vé
chinh sich dbi voi thuong
binh, gia dinh liét s va cac
van dé xa hoi khéc.

- Bot xén tur cac chuong
trinh tai dinh cu ¢ nong thon
va chuong trinh 135, chi qua
kiém tra 10 cong trinh loai

nay da xur Iy 14 ty VND sai muc

dich (Bao Phap luat TP HCM ngay

31/10/2008).

- Truc lgi tir cac quy xo6a doi
gidm ngheo va cac khoan trg gitp
d6i voi ving sau, ving xa. Thiét
hai vé tai chinh & khu vuc nay tuy
khong 16n nhu cac linh vuc khac,
song lam x61 mon long tin cua
nguoi nong dan — 1 lyc lwong dong
dao nhét cua dat nudc 1a co gid.

2.6. Cac hinh thirc tham nhiing
khdc. O VN, duong nhu bét ctr cac
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hoat dong nao ¢o tin hi¢u “sinh 1¢i”
ciing déu 1a tiém an cua sy nhiing
nhiéu. Ciing tir hau qua cua co ché
“xin-cho”, nhidu ngudi quan 1y cac
DNNN thuong 1gi dung thanh 1ap
cac cong ty “san sau” dé duc khoét
tién cua ctia nha nudc va chuan bi
cho sy “ha canh”, lam thit thodt
hang tram ty VND. Mat khac, loi
dung quan hé lién két thuc hién
chuyén loi nhudn cua DNNN
sang DN dén doanh bang nhiéu
con duong khac nhau. Do vy, rat
nhiéu DNNN bj 16 nhung nhiing
quan tham & day van lam giau mot
cach “hop phap” véi s tién hang
chuc ty. Trong qua trinh thyc hi¢n
c6 phan hoa, ciing khong it ké bat
luong, chu tam hoac 191 dung viée
dinh gia bat hop 1y hodc c6 chi
dinh @& mua-ban ¢4 phan huong
loi phi phap. S6 tién nay kha 16n
nhung chua vu nao dugc xtr Iy dén
noi dén chdn. Viéc phéan chia, duc
khoét tai san cia Nha nude dbi voi
cac doanh nghi¢p bi phd san, giai
thé ciing 13 hién twong phd bién
khi c6 thoi co. Tham chi chuong
trinh tin hoc hoa QLHCNN (dé 4n
112) ciing c6 chd cho tham nhiing.
Ngoai ra con thong qua trg cudc,
tro gia dé truc loi. Ciing co thé
khé ngo, trong cac nganh “thugng
téng” xa hgi”: van hoa, gido duc, y
té, ciing khong it ké nhan tam, lam
khé d& nhimg ngudi “can” nhur:
cap gidy phép in 4n, phat hanh,
xuét ban, béo chi, hanh nghé nghé
thuat, cac hoc vi, chirc danh, danh
hiéu dé can thi¢p béng quan h¢ thi
truong.

C6 thé tat ca cac hinh thirc, hién
tuong tham nhiing noi trén chi la
nhing biéu hién d& nhan thay, con
céc loai an hinh va vé hinh khéc
that khé luong va con tiém 4n -
Néu ching ta khong c6 mot giai
quyét quyét liét, dong bo thi kho

trir dugc can bénh tram kha va d@iy
“tiém lyc” nay.

Thtr hinh dung: Néu khéng co
tham nhiing hodc han ché dua tham
nhiing thi s6 tién d6 c6 gbp phan
dang ké biét bao vao ting truong
kinh t&, moc 1én biét bao cong trinh
phuc lgi cong cong: truong hoc,
bénh vién, duong x4, thoat nghéo
cho biét bao gia dinh doi kém, co
cuc va ctru giup biét bao tré em
kém may mén ¢6 co hoi tim dén
tuong lai!

Tham nhiing can phai dugc
coi 1a qudc nan, ké thu nguy hiém
nh4t ma ching ta phai chung stic
dé khéng ché va timg budc loai trir
no ra khoi doi séng cuia mot xa hoi
lanh manh.

3. Nhirng giai phap chi yéu doi
mat véi tham nhiing

Chdng tham nhiing 13 mot quéa
trinh, boi n6 dang dién ra mot cach
nghiém trong va dang c6 dat bam
ré.

Do vay day van con 1a mét cude
chién cam go va néu khong c6 mot
phuong séch dung din va quyét liét
cta Chinh phu thi kho c6 thé tan
diét, ngay ca kiém ché né. Chong
tham nhiing can c6 cac giai phap
da phuong va dong bd, bang su
két hop giita céc bién phap bai trir
tir can nguyén dén cac bién phap
ngan chan nhiing yeu 6 tlep strc
cho no, nhu:

3.1. Quyét ligt véi cdc cin nguyén
sinh ra quoc nan tham nhiing.

Thé ché kinh té - xa hoi hién
nay dinh hinh by may quan ly nha
nudce con nhiéu khiém khuyét theo
d6 1a co ché diéu hanh con nhiéu
bat cap. Can thiét phai co 1 cude
“canh tan” theo huéng lay phap tri
va cong bang xa hoi 1am dau - Picu
nay s& cho phép thay doi can ban
nén hanh chinh quan liéu va truc
tiép hay gian tiép loai trir cac yéu

t6, co hdi tiép stc cho nhiing nhidu
dé tham nhiing. Mudn lam duoc
nhitng diéu do, c?m tap trung vao
cac mili trong yeu sau day

3.1.1. Cdi t6 tdn goc co ché
“xin-cho”’. Co ché “xin-cho” VN
hién nay bt ngudn tir 4 cin nguyén
chinh: B6 mdy quan ly nha nude
cong kénh, kém hiéu luc, ché do
hanh chinh quan liéu, quan 1y bao
cap trong hoat dong kinh doanh va
lanh dao kém hiéu luc ctia by may
cong quyén. Do vdy can co sy doi
méi can co:

a. Tdi cdu triic bd may cong
quyen Hlen nay bo may nha nudc
van con cong kénh, nhidu khau
trung gian, hdu qua la hoat dong
kém hi¢u qua. Ngay trong bd may
do, da co hién tuong “trén no6i dudi
khong nghe”. Nhiéu kiéu hanh xu
cong viéc thiéu cong minh, phi
Iy tit ca d6 vao sy ganh chiu cta
ngudi dan. Bo may cong kénh tit
yéu dan dén quan liéu, nhu Béc
Ho no6i: “Vi nhitng nguoi va co
quan lanh dao quan liéu, thanh thur
c6 mat ma khong thay sudt, ¢6 tai
ma khong nghe thau, c6 ché do
ma khong giilt diing, c6 ky luat ma
khong ndm vimg; két qua Ia nhiing
ngudi xau, nhiing can bd kém tha
ho tham 6, lang phi”. Do vay, diéu
quan trong 1a thir nhat, can tai cAu
trac b may nha nudc theo huong
Nha nudc phép quyén, gidm cac
khau trung gian, ma chinh cac khau
nay c¢6 tac dong nguoc lai nhu moi
nguoi thuong vi von: “Trung thi it
ma gian thi nhiéu”; thir hai, can tao
ra ranh gi¢i d&dm nét hon vé chiic
nang ciia Pang, Chinh phu, Qubc
hoi, tr phap dé diéu chinh nhau
trong cac hoat dong nham bao dam
cong bang xa hoi va loi ich cong
dong; thtr ba, thyc hién ché do
phan bi¢n xa hdi rong rai (qua do
cua trung cau y dan) ddi véi cac
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chu truong, chinh sach quan trong
cta Pang, Chinh phu nhim cong
khai hoa toan dan. ..

b. Nhanh chéng x6a bé tin goc
ché dé hanh chinh quan liéu.

Hanh chinh quan liéu 1a san
phim ciia bd may quan Iy cong
kénh kém hiéu lyc. Hanh chinh
quan liéu 13 mot dau mdi quan
trong san sinh co ché “xin-cho”, do
vy ma c6 co hdi dé hanh dan. Piéu
can thiét hién nay 1a phai sir dung
ddng bd cac bién phap dé bién 1
nén hanh chinh “hanh 1 chinh”
sang nén hanh chinh vi cong dong
v6i nguyén tic “cong khai, minh
bach, linh hoat”. Khong lam vay
thi dan con khd va ciing chua tao
duge 1 nén hanh chinh cta dan va
vi dan ma Pang va Chinh phu ludén
tam niém.

¢. Tach biét quan ly nha nudc
vé kinh té véi quan 1y kinh doanh
cua cac DNNN.

Quan Iy hanh chinh d6i véi hoat
dong kinh doanh 1a khong phu hop
véi quy luat thi truong. Nhitng gi
khong phu hgp véi quy ludt s€ sinh
ra bat cap, can ngai su phat trién tu
nhién. Quan 1y hanh chinh dbi véi
cac DNNN du mudn hay khong
ciing lam xuét hién “xin-cho” trong
hoat dong kinh doanh, ma kinh
doanh 1 ¢6t tir ctia nén kinh té. Noi
day sang tao ra phan 16n cua cai xa
hoi. “Xin-cho” & ddy s& giy ton
that bang con duong tham nhiing
rat dang ké boi co thé no dién ra ¢
nhiéu khau nhu: dy én dau tu, du
an xin cap von, giai ngan, du thau,
nghiém thu va lién d6i téi nhiéu
mdi quan hé va khau tac nghiép
khéc 1am anh huéng dén muc ting
GDP va tang truong kinh té. Day
14 viéc can sém co bién phap quyét
liét dé giam bét nhimg ton that vé
kinh t& - x3 hoi va néu quyét tim
thi viéc nay la trong tAm tay.

d. Xur [y nghiém minh cac chu
thé tham nhiing

Nhu di dé cap, tham nhiing
biéu hién dudi nhiéu hinh thai,
nhung suy cho cting thi chil thé ciia
no 1a sy suy doi cua nhimg ngudi
c6 chire c6 quyén. Dé bao dam tinh
nghiém minh di véi cac chi thé
ndy can giai quyét bang 2 hudng:
Xt Iy nghiém minh khong khoan
nhuong d6i voi chu thé vi pham va
chon dung hién tai dit dung vi tri
ctia nd. Cu thé:

Thir nhat, xir 1y nghiém minh
chii thé tham nhiing.

Theo diéu tra du luan xa hoi, thi
chii thé tham nhiing 16 dién va bi
xu ly con qua it (5%) so voi cac vu
vi pham. Lanh dao cao cap thi ty
1é nay con thap hon nhiéu, boi co
su né nang bao che, tham chi bao
ké va tra dap ngudi t6 céo. Do vay
can bao dam tinh doc lap trong viéc
bao vé chan 1y cua hé théng tu phap
bang viéc khong dé c¢6 sy can thiép
ctia bat cr mot “thé luc” nao vao
viéc thuc thi cong Iy. Dong thoi can
c6 ché do bao vé, khuyén khich dbi
v6i nhitng nguoi phat hién, t6 giac
t01 pham xac thuc. Di doi véi xur Iy
nghiém minh cha thé tham nhiing,
ciing cin nghiém khic hon dbi voi
nhitng ngudi thue thi phap luat néu
XU oan sai ¢6 dong co vu loi. Néu
trong nganh y ¢6 “y dtrc” thi tai sao
nganh tu phap khong dat cho minh
“phap dac” bdi sy sai pham cua
nhirg nguoi thyc thi phéap ludt con
mang lai hau qua thuong tam hon
nhiéu khong chi cho ngudi bi oan
sai ma ca tuong lai cac thé hé cta
gia dinh ho.

Thir hai, chon ding hién tai,
dat ding vi tri. Hién tai 1a nhiig
nguoi ¢ dirc ¢6 tai, thé hién & tinh
trung thuc, tan tuy, trong sang. Nhu
Béc Ho thi d6 1a nhimg ngudi “can
kiém, liém chinh, chi cong, v6 tu”.
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Hién nay, hién trang “cAt nhac”
con nhidu “ngd nhan”, do vdy
khong it nguoi con “ngdi nham
ghé” va “dtmg nham chd” (phat
ngdn). Céc gi6i truyén thong hién
van qua dé cao nhiing ngudi phod
truong, hay ndi, néi nhiéu dao to
bua 16n, tham chi “an theo”, “noi
leo”, xinh tr, xinh nglr, co hoi;
hoic trén dién dan 13 nhitng nguoi
to tiéng da pha, phé phan ma it thiy
ho “xdy”, béi “da” thi dé va ciing
mang nhiéu dong co khac nhau
dé “dwa vao tam ngim”, “xay” thi
kh6, ma chi tim thdy ¢ nhiing ngudi
chan chinh lai khong hop “gu”.
Ngoai ra mot sd ngudi co quyén,
churc con tao bé phai, “€ kip” bo
do hay “mua quan, ban tudc” dua
nhau thanh hoi, thanh phuong
phuc vu cho nhing y d6 mo am.
Khong it nhitng nguoi co hoi da co
nhitng budc “dot pha” chon “quan
trudng”, chi it cling co “ghé” rdi
kién tri leo 1én tirng bac. Trong khi
doé nhiing tri thic tai ndng chan
chinh chuin muc, khiém tén, it
pho truong boi ho rat gidu ban linh,
ho lay “xay” lam chinh thi it duoc
Iuu tam. Hién trang nay néu khong
ngan chan s€ c6 xu hudng gia tang,
lam t6n hai va khung hoang 1ong
tin d6i véi bd may cong quyen, boi
lanh dao thiéu phim chit thuong
s€ tao ra cép sO cong tham chi 1a
cap sb nhan é kip ctia minh, va nay
sinh bénh lay lan tham nhiing. Vi
vy, cling can c6 ché tai dé thai loai
nhiing cong chic yéu kém ra khoi
bd may. Can tim cac hién tai thyuc
su cling chinh 1a bi¢n phap c6 tinh
chit quyét dinh thanh cong cia
cong cudc chdng quéc nan tham
nhiing.

3.2. Hoan thién hé thong phdp
ludt theo hwong phdp tri.

Chi ¢6 nhu vay mai thuc sy bao
dam duoc cong béng xa hodi - muc
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tiéu cao ca cua moi ché do xa hoi
van minh. Moi ngudi déu duoc
binh dang trudc phap luat tir ong
chi tich nudc dén nguoi thuong
dan, khong c6 mot thé luc nao
dimg trén hodc ngoai phap luat. O
cac nudc co nén kinh té thi truong
thuan khiét hay kinh té thi truong
dinh huéng XHCN ciing déu co
muc tiéu chung cta hé thong phap
luat 12 bao dam cong bang va binh
dang cho moi cong dan. Py chinh
12 mot nén tang quan trong dé loai
trtr hitu hiéu tham nhiing mot cach
cong khai va song phang. Mit khac
luat phap VN ciing chua nén bo
“dai tra” an tir hinh d6i v6i toi tham
nhiing, béi tinh chat nghiém trong
vé kinh té x4 hoi ma n6 gy ra.

3.3. Tiét kiém phii thwe sw li
mét quoc sdch.

Sinh thoi Bac H) ludn kéu goi
tiét kiém va Bac da dat tiét kiém
thanh qudc sach. Bac day: “Lang
phi tuy khong lay ctia cong dut thi
song két qua cling rét tac hai cho
nguoi dan, cho chinh phu. C6 khi
con tai hai hon nan tham 6”. Chinh
phit VN nhiéu nim qua van kéu
goi tiét kiém, tuy nhién chi dimg

lai trén 101 n6i ma chua c6 mét bién
phap thiét thue dé thuc hanh tiét
kiém nhu 1a mot qudc sach va hau
nhu chua xtr Iy nghiém minh mot
vu lang phi nghiém trong nao trudc
cong luan. Trong khi d6 c¢6 nhiing
muc do pham tdi nay ngang voi toi
pham hinh sy, vi c6 khi n6 “con tai
hai hon nan tham 6”. Do vay can
nhanh chdng hinh thanh quéc sach
tiét kiém v6i mot chuong trinh
hanh dong thiét thuc di doi véi xtr
ly nghiém minh cac hanh vi lang
phi theo phép nudec.

3.4. H¢ thong truyén théng
phadi la mot mdt tran tich cwc phat
hién, ddu tranh va huong dw lugn
chong tham nhiing.

Nhéan dinh chung 1a hién tai
tham nhiing c6 tinh chat nghiém
trong va pho bién. Do vay cac gioi
truyén thong phai 14 Iuc luong xung
kich chong tham nhiing boi nhiing
loi thé ctia minh trong viéc phat
hi¢n, cong khai trude cong chung
va huéng dan du luan xa hoi. Lau
nay cac phuong tién truyén thong
da giup cac co quan thuc thi phéap
ludt xtr Iy nghiém minh nhiéu toi
pham tham nhiing, dugc xa hoi

ddng tinh va danh gia cao. Vai trd
do6 cua cac gi6i truyén thong can
dwoc nang tim cao hon trén mat
tran ndy, bang cac chu truong thiét
thuc, cac co so phap Iy hiru hiéu,
dén viéc ning cao nang lyc nghiép
vy, trang bi cac phuong tién hi¢n
dai trong diéu tra, phat hi¢én, cong
khai huéng dan du lun.

3.5. Thuc hién ké khai tai san
cong chirc dé phdt hién tham
nhiing.

Ké khai tai san dbi voi cong
chuc da dugc thyc thi. Tuy nhién
van la hinh thtrc, bdi chua hoi da
cac yéu to can thiét bao dam tinh
minh bach va xac thyc. K€ khai tai
san c6 tac dong chéng tham nhiing
chi khi loai bo dugc co ché xin-
cho, cong khai va minh bach hoa
cac quan hé tai chinh, phat trién hé
théng thanh toan khong ding tién
mat, di doi voi ché do kiem ke,
kiém soat chat ché cac mbi quan h¢
tir cac hoat dong “nhay cam”...

Néu chua hoan thién duoc cac
yéu td trén, thi viéc ké khai tai san
chua thyuc su c6 y nghia tham gia
vao qué trinh chdng tham nhiing.

3.6. H¢ théng thanh tra cin
dpc ldp véi chinh quyén cdc cip.

Thanh tra 1a dé phat hién, xur
ly cac vu viéc vi pham hay pham
phép, trong d6 tham nhiing 1a d6i
twong chinh va chu thé cta tham
nhiing 1a cong chiic trong bo may
chinh quyén. Do vdy co quan
thanh tra can phai dugc doc 1ap voi
chinh quyén méi bao dam dugc
tinh khach quan va khong chiu sy
can thiép ctia bd méy chinh quyén.
Chét luong thanh tra phu thudc rat
nhiéu vao quan chirc thanh tra. Do
vay quan chic thanh tra phai la
nhiing nguoi co duc, co tai, trung
thue, chi cong, vo tu va co trinh d6
nghiép vu cao, kém theo do6 1a mot
ché d6 dai ngd twong xtmg. Quan

S6 5 (15) - Thang 7-8/2012  PHAT TRIEN & HOI NHAP




chirc thanh tra khong thé 13 nhimg
nguoi bi “thai loai” tr cc co quan
khac. Dé thanh tra thuc su thu phuc
long tin ctia cong ching, can phai
c6 mot cude tai ciu trac can ban
ddi véi cac to chire thanh tra, trong
d6 mau chdt 1a chuan hoa vé dic
va tai cia doi ngli nay.

3.7. Phdt trién binh ding cdic
thanh phén kinh té la mgt bién
phap kinh té chéng tham nhiing.

Vi sao ¢6 luan diém nay, vi:

Thit nhdt, kinh t& tu nhan khong
tu tham nhiing tai san cua chinh
minh.

Thi hai, kinh t tw nhan 14y hiéu
qua kinh té tirc 1a doanh loi 1am déu.
Do vay ho ludn chon nhiing nguoi
c6 duc 6 tai, khong qua coi trong
danh nghia, “hoc vi”, “chiic danh
khoa hoc” va phan phéi dwa vao
chuén muec 14 két qua cong viéc.
Diéu nay vira bao dam cong bang

xa hoi, vira khuyén khich nguoi lao
dong huong thu chinh dang bang
stic luc cua minh, khong dya vao
thé luc, khong c6 méi truong cho
tham nhiing. Kinh té tu nhan, dic
biét doanh nghi¢p nhé va vira cang
phat trién thi kinh t& Nha nudc s&
thu hep lai va dan déan chi chiém
gilt cac nganh mii nhon va then
chdt. Xét cho cung, hé qua do cling
14 bién phap han ché tham nhiing.
Thit ba, kinh té tu nhin cang
phat trién s& gop phan lam giam
ganh nang cuia ngan sach nha nudc
trong moi chi ti€u, dac biét 1a dau
tw cong. O My khoan chi nay chi
chiém khoang 4% NSQG, boi kinh
t& tu nhan ganh chiu (ngoai trir diu
tu khong sinh loi). O VN chi dau
tu cong, néu tinh ca cac loai von
huy dong c6 thé chiém gan 20%
NSNN. Pau tu cong va cac dich
vu di kém 132 manh dat mau md
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cho tham nhiing véi quy mo 16n.
R rang, sy phét trién binh déng
cac thanh phéan kinh té ciing dugc
xem nhu 1 bién phap chdng tham
nhiing gian tiép.

Ngoai ra con mot sd giai phap
khac.
4, Két luan

O VN tham nhiing dang dién
bién nghiém trong va phd bién
trong moi linh vuc hoat dong kinh
té chinh tri XH. Hién nay thuc su
no6 1a 1 qudc nan, gay ton hai 16n
lau dai dén toc do ting trudng va
phat trién kinh té, cong cudc chdng
doi ngheo, suy yéu nén ting dao
dtre, séng huong thy, thuc dung
lam ton thuong dén truyén thong
nhan ai “14 lanh dum la rach” cua
dan toc VN.

Néu Dang va Chinh pht khong
¢6 1 chinh sach nhat quan, dong bo,
kém theo cac giai phap quyét liét
dé ngan chin no, thi van con nhiéu
lyc céan trén con duong thuc hién
muc tiéu: dan giau, nudc manh,
XH cong bang va vin minh @

TAI LIEU THAM KHAO

(*) Bao Phéap lugt 31/10/2008

- Bao cdo clia Ban thanh tra Chinh
pht

- Cac bao SGGP, Tudi tré, Thanh nién,
Phép luat, Cébng an TPHCM, Nguoi lao
doéng ... Thoi béo kinh té VN nam 2008.

- Cac théng tin trén mang va cac bao
€40 va tra 1&i chét van clia Chinh phd Téng
thanh tra nha nwéc Tran Van Truyén — Bao
SGGP va Céng An TPHCM ky 31/10/2008
trwée qudc hoi khoa XII 2008.

(*) Puwong dau véi tham nhiing & Chéu
A — Nhiing bai hoc thuc té va khuén khé
hanh déng. (Ngan hang Thé giéi — Ban
thanhh tra chinh phu, Vién Khoa hoc thanh
tra), NXB Tw phap 2005



