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D A N H GIA CHAT **UES BANG" CUA 
HE T H 6 N G C A C THi CHf CHfNH TRI HIEN H A N H LIEN MINH CHAU AU 

THEO l y THUYET LIEN BANG 

1. Nhirng each tiep can ca ban trong 

ly thuyet lien bang 

Thuat ngu "lien bang" la mpt khai niem 

triiu tugng, cd chiia mpt ndi ham phirc lap. 

Cho den nay, cac hpc gia tren the gidi van 

chua thdng nhat dugc mpt ndi ham chinh xac 

ciia "lien bang"". Cac dan chung thuc te ve 

qudc gia nhu Dire, An Dp, Thuy ST. Floa 

Ky... mac dii deu tu nhan la lien bang nhung 

he thdng td chirc, bd may cung rat khac 

nhau. Cd the diem qua quan niem ve lien 

bang tir mpt sd ngudn tieu bieu: 

- Theo quan diem ciia Richard Laming -

Tdng thu ky ctia Federal Union', ly thuyet ve 

lien bang thi rat nhieu, nhung cd the hieu 

ngan gpn trong hai npi dung co ban: 

+/ Lien bang dat ra bd ma> chinh quyen 

nhieu hon I cap, vdi mpt ban hien phap 

thanh van phan chia tham quyen chinh sach 

Ths. Phan Dang Diic Tho 
Ngan hang Phat trien Viet Nam 

giCra cac cap chinh quyen khac nhau. Viec 

phan bd quyen lire giira cac cap chinh quyen 

khac nhau chi cd the bj thay ddi vdi su nhat 

tri ciia tat cac chinh quyen cac cap cd bj anh 

hudng chu' khdng chi phu thuoc rieng vao 

mpt cap chinh quyen. 

+/ Lien bang thiet lap cho mdi cap chinh 

quyen cd quan he true tiep ddi vdi ngudi 

dan. Mdi cap chinh quyen deu nhan quyen 

luc true tiep tir ngudi dan giao phd thdng qua 

cac cudc bau cu true tiep; va nhirng quyet 

djnh ciia nd se cd tac ddng true tiep tdi ngudi 

dan ciia nd. 

- Theo Heidrun Abromeit. nha nude lien 

bang dupc phan loai thanh hai md hinh": 

Thd nhdI. md hinh lien bang kep. Md 

hinh nay cd nhu'ng dac diem sau: 

Richard Laming, The difference ihal fedeidlism makes 
to Europe 2 llcidiun Abromeit, Democracy in Europe: 
{hup://w\vw.federalunion.org.uk/europe/()90112dilTer I.egiiimising Poliiics in ihe Xon-Siaie I'olily. 
cnce.shlml) Uerghahn Books. 1998. tr.9. 
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+/ Cd su phan chia tham quyen lap 

phap, hanh chinh va tai chinh giua chinh 

quyen trung uang va cac tieu bang. 

+/ Cac tieu bang cd the tham gia vao 

viec xay dung chinh sach d cap lien bang 

thdng qua dai dien ciia hp dugc bau vao 

Qudc hdi Lien bang. Nhung dai dien nay cd 

quyen binh dang trong cac ca quan lap phap 

Lien bang. 

+/ Tieu bang dugc giiJ quyen phu quyet 

khi Igi I'ch sdng cdn cua hg bj de doa nghiem 

trpng. 

Thic hai, md hinh lien bang thdng nhat, 

cd cac dac diem; 

+/ Cd su phan chia tham quyen lap 

phap , phan chia tai chinh, phdi hgp quan ly 

hanh chinh, ddng thdi thuc hien lap chinh 

sach chung. 

+/ cac tieu bang tham gia hoach djnh 

chinh sach d cap lien bang trong pham vi 

cdng viec quan ly chung. Tieu bang chi dugc 

tham gia d Thugng vien ma khdng dupe 

tham gia Ha vien. Sd phieu cua tieu bang 

phu thuoc vao sd dan ciia hp. 

+1 cac tieu bang cd rat it quyen hoac 

khdng cd quyen phu quyet. 

- Theo giao trinh Ly ludn chung ve Nhd 

nudc vd Phap lugt'^, Nha nudc lien bang la 

do nhieu nha nudc hgp lai. Trong nha nudc 

lien bang, khdng chi lien bang cd cac dau 

hieu ciJa nha nudc, ma cac nha nudc thanh 

vien d muc do nay hay mtjc dp khac cung cd 

dau hieu cua nha nude, chii quyen qudc gia. 

Trong nha nude lien bang cd hai he thdng 

nha nude va hai he thdng phap luat: cua 

chung lien bang va cua tiing nude thanh 

vien. 

Nhu vay, cd the thay cac quan niem neu 

tren khdng ddng nhat, mdi quan niem nhin 

nhan lien bang theo mot chieu canh. Tuy 

nhien, tir nhung each nhin nhan tren, cd the 

riit ra nhung dac diem can ban nhat cho mot 

nha nude lien bang, dd la; 

- Quyen krc dugc phan chia giiia cac 

thiet che chinh quyen trung uong va dja 

phuong; 

- Ban chat ciia su phan chia quyen lire 

nay phai dugc cu the hda va dam bao trong 

Hien phap. Cac tranh chap ve sir phan chia 

quyen lire nay phai dugc giai quyet bang 

tham quyen ciia ca quan tu phap tdi cao; 

- Su phan chia quyen lire giCra trung 

uang va dja phuong phai dugc can bSng sao 

cho ca hai cap deu cd trach nhiem (khdng 

nhat thiet phai la ddc quyen hoan toan) doi 

3 Tham quyen lap phap c6 nghTa la co sir phan chia 4 Giao trinh Ly ludn chung \v' .\hd nuac vd Phdp 
tham quyen: lien bang va cac lieu bang co sir "canh lual. Khoa Luat. Dai hoe Khoa hoc x3 hoi \a Nhan 
tranh" trong ciing mot ITnh virc chinh sach. van quoc gia. 1993, tr.60. 



''iDtinli tfia eh at lien liani/ .. 23 

vdi nhirng ITnh vuc quan trpng ciia chinh 

sach cdng cdng; 

- St.r phan chia cung khdng the qua ciirng 

nhac; phai chap nhan mpt sd ITnh vuc chinh 

sach se cd stJ' chdng cheo. dan xen giira chinh 

quyen trung uong va dja phuong. Ndi tdm 

lai, ly thuyet lien bang cd the tdn tai va dimg 

viJng dugc trong the gidi hien dai chi cd the 

la ly thuyet lien bang hgp tac (cooperative 

federalism); 

- Trong su phan chia quyen lire, mpt sd 

ITnh vuc chinh sach ve co ban phai la trach 

nhiem ciia chinh quyen trung uong vi chung 

lien quan den tinh thdng nhat, tinh cd ket va 

dam bao he thdng d gdc dp tdng the. Nhung 

ITnh vuc chinh sach nhir vay thudng bao 

gdm: nhung van de ddi ngoai, an ninh qudc 

phdng, quan ly tien te, cu the hda va bao vc 

quyen cdng dan - hoac it nhat la nhung 

quy^n quan trpng ca ban trong nhung quyen 

nay. 

2. Danh gia chat "lien bang" cua he 

thong cac thd che chinh trj hien hanh Lien 

minh Chau Au tren ca sff ly thuyet lien 

bang 

Ngay tir khi thanh lap, he thdng the ch6 

chinh trj EU da cd tinh chat sieu qudc gia 

ciia mpt lien bang. Trong qua trinh hdi nhap, 

tinh chat nay cang dugc md rpng va van de 

EU da la mpt lien bang hay chua la mpt cau 

hdi dugc tranh luan rat nhieu trong giai doan 

cac nirdc thanh vien bd phieu thdng qua ban 

Hien phap Chau Au. Dudi day la siJ phan 

tich tinh chat lien bang ciia EU trong dieu 

kien ciia cac quy djnh hien hanh hien tai. 

Ap dung tieu chi neu tai phan 1 de danh 

gia md hinh cac the che chinh trj theo quy 

djnh hien hanh cua Lien minh Chau Au. cd 

th8 thay cac th^ chS chinh trj cua Lien minh 

Chau Au da dat dugc mpt sd dac diem lien 

bang rd rang: 

- Quyen luc da cd su phan chia giira cac 

thi^t che chinh quy^n trung uong (nhu IJy 

ban Chau Au, Hdi dong Chau Au, Nghj vien 

Chau Au ...) va cac thiet che chinh quyen dja 

phuong khu vî ic (chinh quyen cua cac qudc 

gia thanh vien). Moi cap chinh quyen deu cd 

iham quy6n rieng va cd tac ddng anh hudng 

true tiep tdi ngudi dan. 

- Ban chat ciia sir phan chia dugc quy 

djnh cu thd hda trong cac van kien d cap dp 

Hien phap (cac hiep udc), tdn tai nhirng ITnh 

vt.ic ma ca 2 cap cung chia se tham quyen va 

cd mpt CO quan tu phap tdi cao (Tda an Chau 

Au) vdi tham quyen phan xet nhirng tranh 

chap trong viec phan chia quyen lire. 

- Luat phap cua Lien minh cd hieu lire 

phap ly cao hon luat phap qudc gia thanh 

vien. la phap luat cd hieu lire phap ly ddi vdi 

toan bd lanh thd ciia Lien minh. 

- Luat phap ciia Lien minh ngay cang 

nhi8u nhu-ng quy djnh dugc thdng qua bang 

QMV cd y nghTa la budc mpt sd cac quoc gia 
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thanh vien di ngupc lai mong mudn ciia 

ngudi dan ciia hp. 

- ca hai cap chinh quyen deu cd nhung 

tham quyen quan trpng trong chinh sach 

cdng cdng. 

- Ca cau va thii tuc trong cac the che ciia 

Lien minh ddng thdi dupc dua tren khdng 

chi nguyen tac da sd ma cd sir bao dam y 

kien, quan diem ciia thieu sd. 

- Cac hiep udc cua Lien minh cd phan 

chia tham quyen phan bd ngudn luc cho ca 

cap chinh quyen. 

- Cudi ciing, EU cd mpt nghj vien dupe 

bau cir true tiep. 

Tuy nhien. md hinh EU hien tai rd rang 

van cdn thieu vang mpt sd dac diem quan 

trpng ciia md hinh lien bang: 

- Mac du cd sir phan chia tham quyen 

giua trung uong va dja phuong, khu vuc. 

nhung mpt sd tham quyen mac du nam d cap 

trung uong nhung lai phu thupc chii yeu vao 

su hoat ddng cua chinh quyen dja phuong. 

Dd la mot sd cac ITnh vuc ddi hdi sir thdng 

nhat hoan toan d Hdi ddng Chau Au nhu cac 

quyet dinh ve: cai each Hien phap. md rdng 

Lien minh, ngan sach. Dieu nay cd nghTa la 

mpt sd cac van de chinh trj quan trpng van 

nam trong tay chinh quyen qudc gia thanh 

vien. 

- StJ' can ddi ve chinh sach van nghieng 

ve phia qudc gia thanh vien. Ddi vdi hau het 

cac khu vuc chinh sach trir kinh te, cac qudc 

gia thanh vien van gifr quyen kiem soat qua 

trinh hoach djnh chinh sach. dac biet la ddi 

vdi nhirng chinh sach tieu tdn nhieu tien cua 

trong ngan sach nhu giao due, phiic Igi xa 

hdi, qudc phdng va tham chi quyen kiem soat 

thue va ngudn tai chinh cung ca ban nam 

trong tay chi'nh phu qudc gia thanh vien. 

- cac khu vuc chinh sach ma "truyen 

thdng" dugc coi la thuoc ve chinh quyen 

Lien bang thi trong he thdng cua EU eg ban 

thupc ve qudc gia thanh vien. Chinh sach ddi 

ngoai. an ninh qudc phdng. quyen cdng dan 

mac dii dang dugc hinh thanh d cap EU 

nhung chi d muc do han che va chu yeu dua 

tren co sd hpp tac lien chinh phii. Quan ly 

tien te la mot budc tien dang ke ciia Lien 

minh, song khdng phai mpi qudc gia thanh 

vien EU deu nam trong he thdng nay. 

Mot van de nua can chu y la Lien bang 

rin cudc chi la hinh thirc cau true ciia nha 

nude, cau triic nay cd the bien ddi d moi 

qudc gia tuy theo dieu kien cu the ve chinh 

tri, kinh te, van hoa, Ijch sir ciia nd ... Do 

vay, trudc khi cd the xem xet mot chu the 

chinh tri nao cd phai la lien bang khdng thi 

phai xem xet, danh gia md hinh chinh trj dd 

cd phai la nha nudc hay khdng, tire la thoa 

man dieu kien chira dung day dii 5 dau hieu 

dac trung ciia nha nude, bao gdm: 

(1) Nha nudc thi^t lap quydn luc cdng 

cdng dac biet; 

(2) Nha nudc phan chia dan cu theo cac 

don vi hanh chinh lanh thd; 
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(3) Nha nudc cd chii quyen qudc gia; 

(4) Nha nude ban hanh phap luat cd bat 

budc mgi ngudi dan phai thuc hien; 

(5) Dat ra he thdng thue va thu thue bat 

budc. 

Va xet theo chieu canh nay thi Lien 

minh Chau Au cdn thieu vang mpt vai yeu Id 

ciia mpt qudc gia lien bang, dd la; 

- Chinh quySn Lien minh khdng cd kha 

nang hgp phap sir dung "bien phap cudng 

ch6 phap ly" ddi vdi ca nhan cdng dan tren 

"lanh thd EU". 

- cac th^ chi ciia Lien minh khdng he 

dugc chia se tham quyen dat ra he thdng thue 

cung nhu lap ngan sach phan bd ngudn thu 

thue. 

Kk luun 

Nhu vay, cd thi thay rang Lien minh 

Chau Au chua thfi gpi la mot qudc gia lien 

bang theo diing quan niem truyen thdng cua 

khai niem nay. Tuy nhien, theo y kien ciia 

nhieu nha nghien ciiu ve Lien minh Chau 

Au, vdi mot quan niem linh hoat ve ndi ham 

cua khai niem lien bang, vdi su phat trien 

theo chilu hudng hdi nhap ngay cang sau, 

rdng thi cung cd the gpi Lien minh Chau Au 

la mpt kieu "lien bang"" mdi (emerging 

federation). 
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