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Ho Chi Minh City (hereinafter referred to as City) is a special urban area, occupying only 0.6%
of the country's area, the population accounts for more than 9% of the country’s population, but
contributing nearly 22% of GDP and about 28% of the total national budget revenue. However, due to
mechanisms and policies, it is not possible to maximize the resources for economic and social development
of the City. Resolution No. 54/2017/QH14 dated November 24%, 2017 of the 14™ National Assembly
on piloting specific mechanisms and policies for the development of Ho Chi Minh City (referred to as
Resolution No. 54) has created a legal corridor wide enough for the largest megacities in the country,
removing the “binding mechanisms”, “sharing oversized clothes” with other localities. Within the scope of
this article, we refer to the legal problems when implementing Resolution No. 54 and the multidimensional
impacts of this document on the city’s socio-economic development in the coming time.
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1. Introduction

Resolution 54 with 18 contents in 5 fields
(land management, investment management,
financial - budgetary management, mechanism of
decentralization of authorization and regimes and
policies for cadres, civil servants and employees)
has created a new impetus for the City to break
through with the true role of “the locomotive”,
removing bottlenecks and solving challenges that
have made the City grow slowly in the past time
compared to other localities about economic and
social issues.

After more than 4 years of implementing
Resolution No. 54, with the new mechanism
of the current urban government organization
under Resolution No. 131/2020/QH14 dated 16",
November, 2020 of the National Assembly on urban
government organization, City Council of Ho Chi
Minh City (referred to as Resolution No. 131/2020/
QH14), Resolution No. 1111/NQ-UBTVQHI14
dated 9" December, 2020 of the National Assembly
Standing Committee (referred to as Resolution
No. 1111/ NQ-UBTVQHI14) on the establishment
of Thu Duc city and Decree No. 33/2021/ND-CP
dated 29", March 2021 of the Government detailing
and implementing measures of Resolution No.
131/2020/QH14 dated 16", November, 2020 of the
National Assembly on the organization of urban
government in Ho Chi Minh City (referred to as
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Decree No. 33/2021/ND-CP), it is necessary to have
an assessment of the results achieved, the problems
posed, there are timely recommendations to continue
effective implementation in the coming time.

2. Research overview

Regarding the issue of legal problems and multi-
dimensional impacts on the economy - society
of Ho Chi Minh City after the implementation of
Resolution No. 54/2017/QH14, one can mention
some typical researches such as: Nguyen Thien
Nhan, “Resolution of the National Assembly on
piloting specific mechanisms and policies for
the development of Ho Chi Minh City - New
development driving force and great responsibility
of the city for the whole country”, Electronic
Information Portal from the Government,
November 25" 2017; Nguyen Thi Kim Ngan,
“Resolution No. 54/2017/QH14 on piloting specific
mechanisms and policies for the development
of Ho Chi Minh City”, Saigon Liberation Online
Newspaper, December 12%, 2017; “Ho Chi Minh
City: Improving Construction Quality of Urban
Government”, Electronic Information Portal of
the Government’s Administrative Reform Steering
Committee”, dated January 26", 2022; Thanh
Vu, “Ho Chi Minh City: Linking the emulation
movement with the pilot implementation of specific
mechanisms and policies”, Ethnic and Mountainous
Photojournalism, out on March 27% 2018; Mr.
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Tuan, “Specific mechanisms and policies for the
development of Ho Chi Minh City: From Resolution
to Practice”, Electronic Photo Journal of Ethnic
Minorities and Mountains, issued on March 31%,
2018... It can be said, some above research works
are valuable documents for the author to inherit,
supplement and perfect the research problem in the
content of this article.

3. Research method

In this article, the author uses some main
methods such as the method of collecting secondary
documents; Method of synthesizing and analyzing
documents related to the implementation of
Resolution No. 54/2017/QH14 to further clarify the
research issues of the author.

4. Research result

4.1. Results of implementing the Resolution, a
number of piloted areas and issues posed

Resolution No.54 has assigned authority to Ho
Chi Minh City through a number of specific areas
as follows:

* Regarding land management: The City
People’s Council (hereinafter referred to as the City
People’s Council) decides to change the purpose
of using rice land from 10 hectares or more in
accordance with the master plan on rice land use
already approved by the competent authority’s
decision. The order and procedures are carried
out like changing the purpose of using land for
rice cultivation under 10 hectares according to the
provisions of the law on land.

*  Regarding investment management: The
City People’s Council shall decide on investment
policies for group A projects using the city budget in
accordance with the provisions of the Law on Public
Investment 2014, except for projects specified at
Points a, b, ¢ and d, Clause 1, Article 8. Accordingly,
the order and procedures for deciding on investment
policies for Group A projects funded with the City
budget are implemented such as: construction,
appraisal, and adjustment. Pre-feasibility study
report as prescribed at Points a, b and ¢, Clause 2,
Article 23, Law on Public Investment 2014; The
City People’s Committee (hereinafter referred to as
the City People’s Committee for short) submits to
the City People’s Council for decision on investment
policies according to the provisions of Point b, Clause
2, Article 29 of the Law on Public Investment 2014.

* Regarding financial management - state
budget: The City Council decided to apply in the
City: fees and charges not yet specified in the List
of fees and charges promulgated together with the
Law on Fees and Charges; increasing the rate or rate
of charge and fee collection already decided by the
competent authority for charges and fees specified
in the List of fees and charges.
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* Regarding the income mechanism of cadres,
civil servants and public employees under the
management of the City: The People’s Council of Ho
Chi Minh City has the right to decide on allocating
the budget to spend the increased average income
for cadres, civil servants and public employees
belonging to the state management sector, political
organizations, socio-political organizations and
public non-business units managed by the City
according to work performance in addition to paying
additional income as prescribed of the current law on
financial autonomy for administrative agencies and
public non-business units, with a level not exceeding
1.8 times the salary level, rank and position.

*  Regarding organizational structure and
management of cadres, civil servants and public
employees: The City People’s Committee has the
right to adjust the names, functions and duties of
departments of specialized agencies under the City
People’s Committee to suit the characteristics of the
City; has the right to decentralize the organization of
the annual civil service exam, to decide on the number
of staff on the basis of the decision of the Ministry of
Home Affairs; deciding on the promotion of ranks
for cadres, civil servants and public employees
according to the provisions of law...

4.2. Implementation evaluation

Firstly, the proactive implementation of the City
government

- The city has issued many documents:
Resolution No. 25/NQ-HDND dated December 7%,
2017 of the City People’s Council on implementing
the National Assembly’s Resolution on piloting
specific mechanisms and policies to develop
the City Ho Chi Minh; Resolution No. 03/NQ-
HDND dated March 16%, 2018 of the City People’s
Council on promulgating regulations on spending
extra income for cadres, civil servants and public
employees in the state management sector, political
organizations and organizations socio-political and
non-business units managed by the city; Decision
No. 18/2018/QD-UBND dated May 25%, 2018
of the City People’s Committee promulgating
regulations on the management and implementation
of programs and projects using the City’s public
investment capital.

- The city has met with experts and members
of the Prime Minister’s Advisory Group; working
with departments to complete and issue Plan No.
8127/KH-UBND dated December 27", 2017 to
implement Resolution 54 with 21 specific contents
and projects; in which there are 8 projects that need
to be conducted in-depth research and 13 contents
and projects to be implemented according to regular
tasks; established 2 working groups, worked with
departments and branches weekly to orientate
the development of plans, research contents, and
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propose mechanisms and policies in the spirit of
Resolution 54.

- The city has taken the initiative in internal
decentralization and authorization: issued Decision
No. 4712/QD-UBND dated October 20", 2018
on authorization for departments, branches and
People’s Committees of districts. perform a number
of tasks and powers of the City People’s Committee.
This authorization decision will take effect from
January 20™, 2019 until the end of December 31+,
2022. The City People’s Committee authorizes
departments and branches to perform 55 groups of
tasks and powers, focusing on the areas of urban -
environment, economy - budget - project, culture
- society - science... Along with that, The Chairman
of the City People’s Committee also authorizes the
heads of departments and branches, the Chairman
of the People’s Committees of districts to 31 groups
of tasks and powers.

Secondly, the correctness and effectiveness of
piloting specific mechanisms and policies

- Show the correct line of the Party and State:
the central government makes policies and laws on
a macro scale, “the government drives the boat”,
taking the initiative when implementing policies
according to the local autonomy mechanism. within
the framework of the law, in accordance with the
reality of the City.

- Show the practicality and science of state
management in the locality: the stronger the
decentralization for the locality, the more proactive
and innovative the local government is in the way the
local government apparatus is run; demonstrating
autonomy and self-responsibility for assigned tasks
and functions.

- Create a decentralized mechanism, internal
authorization of the City in accordance with the
reality of the past time.

- Help to timely identify problems, difficulties,
areas that need to continue to propose to the
central government to continue decentralizing and
authorizing the City, for example: The city is reporting
to the Central Government about the advance so
that it can advance payment of ground clearance for
ring traffic route 3; 167/2017/ND-CP of Decree No.
167/2017/ND-CP stipulating the rearrangement and
handling of public property for the City to source
funds to use for the City’s traffic projects.

- Create a specific mechanism on the authority
of the City government on the decentralized fields,
in line with the City’s practice, specifically:

+ The City People’s Council shall decide to
change the land use purpose for rice cultivation
from 10 hectares or more in accordance with the
master plan on use of rice land already decided
by a competent authority. This regulation is
completely consistent with the current practice of

138

the City, creating favorable conditions for the city
government to quickly change the purpose of land
use so that the land can be allocated to the investor
or implemented projects with clean land to hold
auctions according to regulations in order to quickly
and effectively exploit the City’s land fund.

+ For Group A investment projects, the City
currently has thousands of investment projects in
this group, it is necessary to implement quickly to
ensure the timeliness and efficiency of the project’s
investment. This is also the right policy on piloting
specific mechanisms and policies of the central
government for the City because in the past, group A
projects had to comply with the provisions of Clause
3, Article 17 of the Law on Public Investment — the
authority to decide belonging to the Prime Minister.
Accordingly, if the City wants to implement it, it
must go through many steps from documents,
procedures and processes, which should reduce the
City’s investment attraction and take a lot of time to
complete an investment project for the City.

- Help the City promote human resources, land
resources, finance, and creative and proactive
abilities of the city’s cadres, civil servants and
public employees, thereby developing into an urban
area. especially, proceed to build urban government
in the direction desired by the Party and State.

Thirdly, practical results from the pilot areas

- In 2018, City cadres, civil servants and public
employees will get a salary increase of 0.8 times,
a salary increase of 0.8 times in 2019 and a salary
increase of 0.8 times in 2020. Therefore, the
income of the contingent of cadres, civil servants
and public employees has partly stabilized the
difficult life due to the additional income, the spirit
of dedication working.

-Byissuing Decision No.4712/QD-UBND dated
October 20™, 2018, the City People’s Committee
has authorized departments, branches, People’s
Committees of districts to carry out tasks previously
under the authority of the City. Accordingly, the
work load of the City People’s Committee and the
Chairman of the City People’s Committee has been
reduced when authorizing the heads of specialized
agencies and the People’s Committees of districts
and the Chairman of the People’s Committees of
the districts. Therefore, the settlement of work is
faster and more effective because there is no longer
the situation of transferring work to the City level.

- Programs and projects of group A have been
prioritized for development into implementation
programs; specialized agencies and districts have a
lot of power and carry out their work in a proactive
manner, there is no longer amechanism of “suggestion
and consultation” from the City level. After 3 years
of implementation, the implementation progress of
Group A projects and projects with changing the
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purpose of using rice land over 10 hectares is faster
than before, which had to be submitted to the Central
Government for appraisal.

- By authorizing departments - branches and
People’s Committees of districts - to perform a
number of tasks and powers of the City People’s
Committee in the field of economy - budget -
projects, the City has actively The financial system
is decentralized, authorized, and implements better
budget collection and spending, ensuring proactive
sources of revenue and spending for the budget,
as a result, the City’s financial activities can be
approximated the targets assigned by the Central
Government, active districts.

- Through the authorization of departments and
branches to implement economic, cultural and social
policies, especially Decision No. 4712/QD-UBND
authorized the Department of Labor, Invalids and
Social Affairs implement the decision on detailed
allocation of public investment capital on the
basis of the total allocated medium-term capital
and annually implement 08 public investment
programs, including: Program on major repair of
the system of traffic works; Program for urgent
implementation of traffic works and technical
infrastructure; The program to prevent and prevent
erosion of riverbanks, canals and canals; Green
space development program; The program of
undergrounding the public lighting system... These
are authorized decisions showing that the city-level
government and agencies and localities have made
appropriate, close and close decisions to the people.
show more responsibility; at the same time, through
the implementation results, the Chairman of the
People’s Committee of the People’s Committee of
the city assesses the operating capacity of the heads
of agencies, units, districts.

4.3. Legal issues and pilot mechanism

Firstly, the pilot implementation of specific
central mechanisms and policies for the City is a
new, difficult and unprecedented issue. Therefore,
the implementation of the content must be done
carefully, carefully researched, ensuring the process
and authority, so the implementation process takes
a lot of time and effort, many problems are not
guaranteed on schedule. The efficiency is not high, it
has not met the requirements of the people of the city.

Secondly, the institutional system is not yet
complete because this is a pilot mechanism, so
when implementing it, there are many difficulties
and obstacles (application and application of laws
- including substantive laws and formal laws);
Ministries, sectors and Government have not timely
issued guiding documents for implementation,
have not had a unified direction or have not built
a mechanism to coordinate with each other or with
the City for effective implementation.
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Thirdly, the inspection and supervision work
is still mainly in accordance with the general legal
provisions, so there are no specific instructions or
regulations on the control mechanism according
to the decentralized and decentralized mechanism,
causing many difficulties for the implementation in
the City.

Fourthly, the city’s peculiarity is the massive
workload and the great pressure on officials and civil
servants. The implementation of more tasks under
the central authority that currently departments,
district and district People’s Committees have to
do, posing high requirements for expertise and
responsibility, are being considered as challenges
for the city government because the level, state
policies are not commensurate with work (only
additional income).

5. Discussion

In order to improve the effectiveness of the
implementation of Resolution No. 54/2017/QH14,
we need to pay attention to the following issues:

* About perfecting the institution

In order to continue effectively implementing
Resolution No. 54 of the National Assembly, it is
recommended that the Government direct ministries
and branches to actively coordinate with the City
in the implementation of relevant projects under
its authority; based on the City’s specific proposals
on each content and field, the Government and the
Prime Minister consider and soon adjust the decrees
in the direction of strong decentralization for the City
to proactively implement the processes, procedures
suitable to the City’s ability and practical situation...

* Regarding the authority to organize and
operation of the apparatus and personnel

- Regarding the organization and operation of
the local government:

+ In addition to the specific provisions in Decree
No. 33/2021/ND-CP, in the course of operation,
depending on the efficiency and needs, the Central
Government should allow the City to decide on its
own the assisting apparatus; defining functions and
tasks within the assisting departments or assigning
and authorizing lower-level authorities to perform
a number of tasks and powers within the City’s
jurisdiction and have close supervision during the
implementation process.

+ Implement a synchronous decentralization
mechanism from the Central to the City with a
number of specific mechanisms on sanctioning
administrative violations, specifically: The city is
regulated on acts of infringing upon order and safety,
urban civilization (not yet defined as administrative
violations); prescribe the sanctioning level, order
and procedures for sanctioning a number of
administrative violations according to specific
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policies of the urban administration; regulations on
the organization and force to execute administrative
decisions to ensure the effectiveness and efficiency
of these decisions.

- About personnel:

+ The central government should have a
policy to allow localities and cities to apply the
self-elimination mechanism in the administrative
apparatus when administrative units and staffs do
not meet administrative requirements...

+ Currently, Resolution No. 131/2020/QH14,
Resolution No. 1111/NQ-UBTVQH14 and Decree
No. 33/2021/ND-CP stipulate a number of personnel
issues for urban governments in general and Thu
Duc city in particular. However, in addition to the
provisions in the above documents, the Central
Government should give the City authority to
approve the project; list of job positions; deciding
on the structure of public employees according to
professional titles; selection of personnel under
competencef taking the initiative in all matters
of organization of recruitment examinations,
appointment, rank promotion, and rank promotion;
deciding on treatment and reward regime for public
employees; developing policies to attract human
resources to remote and underdeveloped areas of
each local government...

+ Amending and supplementing the Law on
Organization of Local Government (2015, 2019)
and sub-law documents in the direction: allowing
local government to follow the administrative
model of “radical makeover”, which means
That is, when changing the leadership of the
local government, the head under the “mayor”
mechanism has the right to decide on the entire
administrative human resources, especially the
“direct help” department. The new system ensures
transparency when leading, the “complete team”
in a positive direction when implementing public
strategies, plans and public policies.

* On authority in the field of public finance

- Issues of revenue and expenditure: As for
the City, in addition to financial and budgetary
issues according to Resolution No. 54 and Decree
No. 33/2021/ND-CP, the Central Government
should have orientations to encourage the City’s
government. City increases revenue sources
to increase spending to meet development
requirements. Create a mechanism for the City to
generate revenue and nurture newly created revenue
streams. New revenue sources are not regulated to
the Central Government for a certain period of time.
In addition to regular expenditures as prescribed,
the City government has the right to decide on its
spending standards and norms.

- Clearly delineating the national budget and
the local budget: In the field of budget, there are
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two contents: (1) the budget part is identified as
the local revenue source; (2) part of the budget is
funded by the central government. With the model
of local government being autonomous in local
revenue according to the 2015 State Budget Law, it is
necessary to expand budget issues beyond the scope
of Resolution No. 54. This budget source is proposed
to be stable. for about 10 years and decided by the
City Council. The implementation of the budget
expenditure of the city government must comply
with the general financial regulations of the country;
The Central Government should have recalculations
of the revenues assigned to the City but exceed the
practical requirements of the City.

- Debt borrowing authority of the local
government: allows the City Council to decide
on borrowing for investment on the basis of
self-balancing the debt repayment capacity. The
Government stipulates a number of conditions on
borrowing in order to limit risks, insolvency of the
budget or affect the performance of spending tasks
for state management in the locality.

- The Central Government should have a policy
for the City to exercise financial autonomy outside
the scope of Resolution 54 because there is still no
mechanism to pay salaries and other incomes (Decree
No. 33/2021/ND-CP still exists general provisions —
according to the provisions of law); implementing
the retention of spending on development
investment that is 18% larger than the current
level; the recruitment, training and appointment of
administrative personnel; implementing appropriate
financial regimes in the City.

6. Conclusion

Resolution 54 of the National Assembly is the
fastest institutionalization at the highest level of
a Party directive at Conclusion No. 21-KL/TW
dated October 24", 2017 of the Politburo. With the
serious, scientific and responsible preparation, the
breakthrough determination of the Standing Board of
the Ho Chi Minh City Party Committee, the special
attention and direction of the Politburo, support of
the Committees and Offices of the Party Central
Committee, together with the effective direction and
support of the Government and relevant ministries;
the direction, support and very expeditious
implementation of the Standing Committee of
the National Assembly and Committees of the
National Assembly; with the sharing and sympathy
of localities across the country, after only one
month, Resolution No. 54/2017/QH14 was issued,
fully meeting the procedures for approving the
Resolution at a National meeting. association
in accordance with the Law on Promulgation of
Legal Documents. The Resolution took effect on
January 15", 2018, creating conditions for the City
and ministries, the Government and the National
Assembly to implement in the last 3 years of the
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2016-2020 term. However, after the implementation
of Resolution No. 54/2017/QH14, there are still
some legal problems and multi-dimensional impacts
on the economy - society Ho Chi Minh City needs to

continue to research and evaluate. , summarizing to
have basic solutions, suitable to the actual situation
in Ho Chi Minh City, is a necessary issue in the
current context.
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hanh pho Ho Chi Minh (goi tat 13 Thanh pho) la d6 thi déc biét, dién tich chi chiém 0,6% dién tich

ca nude, dan s6 chiém hon 9% dan so ca nudc, song dong gop gan 22% GDP va khoang 28% tong
thu ngan sach ca nude. Tuy nhién, do co ché, chinh sach nén khong phat huy duoc téi da cac nguon luc dé
phat trién kinh té, xa hoi Thanh pho Nghi quyet 5O 54/2017/QH14 ngay 24/11/2017 ctia Qudc hoi khoa
14 vé thi diém co ché, chinh sach dic thu phat trién Thanh pho Ho6 Chi Minh (g01 tat 1a Nghi quyét s6 54)
da tao hanh lang phap ly du rong cho siéu d6 thi 16n nhat nudc, giai toa nhung co che bo budc”, “chung
40 qué kho” voi cac dia phuong khéc. Trong pham vi bai viét nay, chung toi de cap den nhiing vuéng mac
phap 1y khi trién khai Nghi quyét s6 54 va nhiing tac dong da chiéu cia vin ban nay dén sy phat trién kinh
té, xa hoi Thanh phd trong thoi gian toi.

Tir khéa: Nghi quyét 54; Thanh pho, Téac dng thue tién; Duw bdo anh hwong; Théach thirc va hanh dong.
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