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Tém tat: Hiéu quad ciia phong ngira tinh hinh t6i pham duoc quyet dinh béi nhiéu
yéu to6, trong dé vai tro quan trong thudc vé ndi dung cua nhitng van dé ‘thugc déi twong
nghién ciu cia Toi pham hoc da dwoc lap ludn vé mat khoa hoc. Bai viét ldp ludn va chi
ra nhitng ngi dung can nghién ciru mot cach day dii, toan dién, chuyén sdu va chudn xdc
thuée doi twong nghién cuu cua Toi pham hoc nhw tinh hinh toi pham, nguyén nhan va
diéu kién cua tinh hinh t6i pham, nhdn thdan nguwoi pham toi, khia canh nan nhdan hoc
trong Toi pham hoc, dw bdo tinh hinh toi pham, phong ngua tinh hinh toi pham, nham
khdc phuc nhitng “16 hong 1y lugn” ciia Toi pham hoc, gép phan xdy dwng va t6 chirc
thwe hién co hiéu qua cac giai phdp phong ngua tinh hinh toi pham ¢ nudc ta.

Abstract: The effectiveness of crime prevention is driven by many factors, of which
the important role belongs to the content of the issues that are the subject of
criminological research, which has been termed scientifically. The article argues and
points out the contents that demands fuller, more comprehensive, in-depth, and accurate
research as the research subjects of criminology such as the crime situation, criminal
causes and conditions, the identity of the offender, the victimology aspect in
criminology, crime prediction, crime prevention, in order to overcome the “theoretical

gaps” of criminology,

contributing

to developing and organizing effective

implementation of solutions to prevent crimes in our country.

1. Pit van dé

Muc dich cao nhét cua Tdi pham hoc la
phong ngtra tinh hinh t01 pham. Trong khi
d6, ca 1y luan 1an thyc tién déu cho thiy chi
khi ndo nghién ctru mot cach toan dién, day
du, chuyén sau cdc ndi dung trong nhitng
véan dé thudc ddi twong nghién ctru cua Toi
pham hoc thi hoat dong phong ngtra tinh
hinh t6i pham méi co thé duoc thyc hién
ding hudéng va cé hi€u qua. Mac du vay,
mot s6 ndi dung, nhat 1a vé mat 1y luan da
duoc dé cap nghién cuu trong To1 pham hoc
Viét Nam méi chi dung lai & muc d6 co
ban; nhidu van ¢ 1y luan chuyén sau chwa
duoc dat ra hodc da dugc dat ra nhung chua
dugc nghién ctru mdt cach dﬁy du, toan

" PGS.TS., Hoc vién Khoa hoc x& hoi.

44

dién, sau sic va chuan xac, da va dang anh
hudng khong nho dén thuc tién xay dung va
t6 chuc thyc hién trén thyc té cac giai phéap
phong ngtra tinh hinh t6i pham. Boi dugc
xdy dung trén nén tang ciia sy nhan thirc
chua that ddy du, toan dién, chuyén sau va
chuén xac vé cac noi dung thudc ddi tuong
nghién ctru cua Toi pham hoc, nén cac giai
phéap phong ngtra tinh hinh td1 pham ¢ nudce
ta boc 10 nhiing han ché, bt cap, kém hi¢u
qua. Thuc trang d6 dat ra nhu cAu can
nghién ctru diy du hon, toan dién hon,
chuyén sau hon va chudn xac hon céc noi
dung thudc ddi twong nghién ctu cta Toi
pham hoc. Nhiing van dé thudc dbi tuong
nghién ciru ctia Toi pham hoc rat da dang va
phong pht, song trong khuon kho mot bai
tap chi, bai viét dudi day chi dé cap nhiing
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ndi dung can nghién ciru trong mot s van
dé thudc ddi twong nghién ctru Toi pham
hoc nhu tinh hinh ti pham, nguyén nhan va
diéu kién cua tinh hinh t6i pham, nhan than
nguoi pham t0i, khia canh nan nhan hoc
trong Toi pham hoc, du bdo tinh hinh tdi
pham, phong ngtra tinh hinh to1 pham.

2. Nhirng ndi dung cin nghién ciru vé
tinh hinh t§i pham

Dbi voi phong ngira tinh hinh toi pham,
tinh hinh t6i pham vira 1a két qua phong
ngira vira 13 hé luy ctia phong ngira chua tot.
Moi lién hé giita tinh hinh toi pham véi
phong ngira tinh hinh toi pham thé hién
théng qua nguyén nhan va diéu kién voi
tinh cach 1a “cai quyét dinh dinh luan”, tirc
cai lam phat sinh tinh hinh tdi pham. Trong
khi do, phong ngura tinh hinh tdi pham
huéng vao khic phuc, han ché, dan xo04 bod
nguyén nhan va diéu kién cta tinh hinh toi
pham. Tinh hinh t61 pham, vi vay, phai
duoc nghién ctu ca vé mit 1y luén va thyc
tién. V& mit 1y luan, nguoi nghién ctru can
nhan thirc mot cach sdu sic khai ni¢m tinh
hinh t61 pham, phan biét pham tru tinh hinh
to1 pham v&i pham tru to1 pham, nhan thirc
sdu sic vé cac dic diém cua tinh hinh toi
pham véi tinh céch 1a hién tuong xa hdi ti€u
cuc, mang tinh lich st cy thé, mang tinh giai
cép, mang tinh phap 1y hinh su, mang tinh
khong gian va tinh thoi gian, mang tinh tong
thé khai quat triru twong cua nhan thic
khong ¢ hanh vi ma 1a ¢ hi¢n tugng xa hoi
tiéu cuc co6 cac by phan cdu thanh théng
nhat gdm phan toi pham hién (rd) va phan
to1 pham 4n. Phan toi pham 16 dugc xac
dinh boi cac chi s6 phan anh thyc trang
(mirc d6), dong thai (dién bién), co céu va
tinh chét cta tinh hinh to1 pham trén mot dia
ban va trong khoang thoi gian nhat dinh.
Phén toi pham an phan anh “d6 chénh léch”
giita tong sb toi pham di xay ra va tong sb
bi céo thuc hién chung voi téng s6 toi pham

va bi cdo da bi xét xir hinh sy (trc 1a téng sb
t6i pham di xay ra va téng sd bi cdo da
pham t01 nhung bdi nhitng 1y do khac nhau
ma chua dugc phat hi¢n, chua bi xtr 1y hinh
su hodc da bi xu ly hinh sy song khong cé
trong phong thong ké hinh su). Do vay, dé
nghién cuu tinh hinh t01 pham, nguoi
nghién ctru can:

Thir nhdt, nhan thitc mot cach day da va
sdu sic cac khia canh cua ly luan vé tinh
hinh tdi pham.

Thi hai, thu thap ddy du cac sé liéu vé
sO vu an va sd bi cdo (da bi xét xir, két an va
ban an da c6 hi¢u luc phap luat) tai dia ban
nghién ctru, thu thap cac sb liéu vu 4n va bi
can da khai td song duoc dinh chi diéu tra,
tam dinh chi diéu tra, dugc mién trach
nhiém hinh su trong qua trinh diéu tra, truy
td, xét X1,

Thir ba, bang biéu hoa, so dd hoa céac s6
liéu da thu thip duogc va phan tich, danh gia
mot cach ddy du, sdu sic, c6 logic va c6 hé
thdng céc chi sd va chi bao phan anh thyc
trang (mic d0), dién bién (dong thai), co
céu va tinh chét cua tinh hinh toi pham, 1am
r0 tinh hinh t61 pham theo tung dia gioi
hanh chinh thudc dia ban nghién ctru c6 so
sanh véi cac dia ban 1an can hodc cé diéu
kién kinh té - xa hoi va cac diéu kién khac
tuong tu. Dac biét, can lam rd co ciu cua
tinh hinh t6i pham xét theo ddc diém nhan
than nguoi pham t6i, nhat 1a nhitg co cdu
dic thi c6 y nghia phan tich, nhan dién day
du va chinh xac nguyén nhan va diéu kién
cua tinh hinh t01 pham.

Thir tur, st dung trong mot tong thé cac
phuong phap nghién ctru tdi wu dé nghién
ctru va nhan dién phan 4n cua tinh hinh toi
pham tai dia ban nghién ctru. Ngoai phuong
phap so sanh cac s6 liéu da thu thap duoc,
ngudi nghién ctru can st dung cac phuong
phap quan sat, phan tich du luan xa hoi,
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diéu tra xa hoi hoc bang phiéu hoi voi
nhu'ng cau hoi phu hop va tién hanh phong
van chuyén gia, nhat 1a phong van cic nha
nghién cuu, giang day hodc hoat dong trong
linh vuc phap luat hay déu tranh phong,
chéng t6i pham.

O khia canh khac, tinh hinh t6i pham
con phai dugc nghién ctru voi tinh cach vira
1a két qua cua phong ngira (¢ phuong dién
chéng, tirc xtr 1y cac t6i pham da xay ra trén
thuc té tai mot dia ban va trong khoang thoi
gian nhat dinh), vira 1a “hé qua” cua phong
ngira chua t6t. Cach tiép can nay cho phép
rGt ra nguyén nhan cia két qua (tich cuc)
phong ngira, dong thoi cho phép rit ra
nguyén nhan va diéu kién cta tinh hinh toi
pham can khic phuc, han ché, dan loai trir
nham kiém ché, 1am giam thiéu, dan loai bo
tinh hinh td1 pham ra khéi doi séng x4 hoi.

3. Nhirng ndi dung cin nghién ciru vé
nguyén nhan va diéu kién ciia tinh hinh
toi pham

Boi tim quan trong ciia minh, nguyén
nhan va diéu kién cta tinh hinh toi pham
dugc coi 1 nén tang cua tat ca nhimg van dé
thudc dbi tugng nghién ctru ciia To6i pham
hoc. Muc tiéu cao nhat cua Tdi pham hoc,
nhu d4 nhin manh, 13 phong ngira tinh hinh
toi pham. Trong khi do, phong ngura tinh
hinh t6i pham 1a khong thé, néu chi dya vao
cac két qua nghién ctru vé tinh hinh toi
pham, du bdo tinh hinh t6i pham, phong
ngua tinh hinh td1 pham... ma khong dua
vao két qua nghién ctru vé nguyén nhan va
diéu kién cta tinh hinh toi pham. Ciing nhur
tinh hinh toi pham, nguyén nhan va diéu
kién cua tinh hinh t61 pham phai duoc
nghién ctru ca vé khia canh 1y luan 13n ca vé
khia canh thyuc tién. D& 1am rd cac khia canh
ly ludn va thuc tién ciia nguyén nhan va
diéu kién cua tinh hinh t6i pham, ngudi
nghién ctru can ra soat va danh gia cac két
qua nghién ctru cling nhu nhiing tri thire da
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truyén thu (giang day) & cac bac dai hoc va
sau dai hoc & nudc ta vé nguyén nhan va
diéu kién cta tinh hinh t6i pham; dénh gia
thuc trang nghién ctu 1y ludn & cac cap do
nhu gido trinh dai hoc, gido trinh sau dai
hoc, cac bai bao khoa hoc, cac luan van thac
st luat hoc, cac luan 4n tién si lut hoc, cac
dé tai khoa hoc cép Bo, cép Nha nudc truc
tiép hodc co dé cap nghién ciru nguyén nhan
va diéu kién cua tinh hinh toi pham; danh
gia két qua nghién clru ma céc cach tiép can
nghién ctu khic nhau da dugc st dung
mang lai; danh gia céi dugc va ca cdi chua
dugc trong cdc cong trinh nghién ctru Toi
pham hoc ¢ cac bac nghién ctru khac nhau
va nguyén nhan cua chung dé tir d6 danh
gi thyc trang tu duy cua cac nha Tgi pham
hoc Viét Nam vé nguyén nhan va diéu kién
cua tinh hinh tdi pham. Ngoai khai niém,
ban chét, cac mdi lién hé, co ché tac dong,
phan loai, y nghia cua viéc nghién cuu
nguyén nhan va diéu kién Cﬁa tinh hinh t01
pham nguoi nghién ctru can coi cac cach
tlep can nghién ctru 1a mot trong nhu’ng van
dé 1y luan ctia nguyén nhén va diéu kién ctia
tinh hinh t61 pham.

Viéc khic phuc nhitng han ché trong
nghién ctru 1y luan vé nguyén nhéan va diéu
kién cua tinh hinh t61 pham va nghién ctu
chuyén sdu cac khia canh 1y luan can phai
c6 cua nguyén nhan va diéu kién cua tinh
hinh t61 pham dugc tién hanh, trude hét can
xac dinh phuong phap ludn cua nguyén
nhan va diéu kién cua tinh hinh t6i pham.
D6 khong chi 1a phuong phap luan cua triét
hoc Mac - Lénin, ma trong phuong phép
ludn ctia n6 cod ca cac phuong phap nhén
thire (cach tiép can nghién ctru) cua x4 hoi
hoc, triét hoc, tdm 1y hoc, kinh té hoc, nhan
hoc, hé thdng hoc?. ..

! Xem: H6 Sy Son, Céc cach tiép can nghién cuu
nguyén nhdn va diéu kién cua tinh hinh tgi pham ¢
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Cach tiép can triét hoc sir dung chu
nghia duy vat bién chiing va chu nghTa duy
vat lich sir, cai tit nhién, cai ngdu nhién,
triét hoc xa hoi, triét hoc con ngucn . dé
nghién ctru nguyén nhan va diéu kién cta
tinh hinh t6i pham. Céch tiép can triét hoc
cho phép 1y giai mot cach thau dao nguyén
nhan va diéu kién cua tinh hinh toi pham
v6i tu cach 1a mot hién twong xa hoi, “két
qua” ctia nhitng mau thuan xa hoi.

Céch tiép can xa hoi hoc cho phép ly
giai nguyén nhan va diéu kién ciia tinh hinh
t6i pham 13 “san pham” tir su twong tac cla
nhitng hién tugng xa hdi ti€u cyc thude mat
trai ctia cac qua trinh phat trién xa hoi.

Céch tiép can tdm 1y hoc cho phép lam
sang tO0 qué trinh hinh thanh nhu cau, loi
ich, dong co cia hanh vi, nghién ctru tdm
1y ¢4 nhan, tdam 1y nhdém cé nhan (pham t1)
va vi tri cta chung trong co ché tac dong
ctia nguyén nhan va diéu kién cua tinh hinh
to1 pham.

Cach tiép can hé théng cho phép lam
sang to tinh hé thong cta cac mdi lién hé cua
cac tuong tac xa hdi va con nguoi, cia tinh
hinh ti pham trong h¢ théng xa hoi ma &
day c6 su tuong tac khach quan va chu quan.

Nhu vay, nhin tr phuong dién phuong
phap luan, nguyén nhan va diéu kién cua
tinh hinh t0i pham con c6 cach tiép can da
nganh, lién nganh khoa hoc xa hdi, trong do6
c6 da nganh, lién nganh luat hoc.

Dé xdy dung khai niém nguyén nhéan va
diéu kién cua tinh hinh t6i pham, ngudi
nghién cru can nhan thic ding din ban
chit cia mdi lién hé nhan - qua cua triét hoc
Méc — Lénin va tinh dic thu cia mdi lién hé
nhan - qua trong linh vuc xa hoi (thdong qua
dau 6c con ngudi), phan biét rd cac pham
trii toi pham cu thé voi tinh cach 1a hanh vi

Viét Nam hién nay, Tap chi Nhan luc Khoa hoc xa
hoi, so 04/2018, tr. 3-12.

nguy hiém cho xi hoi ma Bo luat Hinh su
quy dinh 1a t61 pham véi tinh hinh tdi pham
voi tinh cach 1a hién tuong xa hoi ti€u cuc,
nhan thirc ding din vai tro, hudng tac dong,
logic va “két qua” su tac dong cua cac hién
tuong xa hoi tich cuc va cua céac hi¢n tuong
x4 hoi tiéu cuc dén tinh hinh t6i pham,
“théng nhit héa” c6 tinh quy wdc cac thuat
ngt du khac nhau vé tén goi nhung déu
phan anh “ban chat” cua sy vat, hién tuong,
qua trinh xa hoi tiéu cuc thanh mot thuat
nglt “chung” 1a “nhitng hién tugng xa hoi
tiéu cuc?. Khai niém nguyén nhéan va diéu
kién cua tinh hinh td1 pham dugc xay dung
phai 1a khai niém tong thé bao ham nhiing
dau hiéu chinh cta céc khai niém nguyén
nhén va diéu kién cta tinh hinh mot nhém
to1 pham va cia mdt tdi pham cu thé.

Pé nghién cru nguyén nhan va diéu
kién cua tinh hinh td1 pham, nguoi nghlen
ctru khong thé khong nghién ciru co ché tac
dong cua ching dén tinh hinh t6i pham®. Co
ché tac dong cua nguyén nhan va diéu kién
ctia tinh hinh t6i pham 1a tong thé cac tac
dong cua nhitng hi¢n tuong xa hdi ti€u cuc
lam phat sinh tinh hinh td1 pham, tinh hinh
nhom t01 pham, tinh hinh mdt t6i pham cu
thé. Do Vay, nguoi nghién ciru can nghlen
ctru co ché bén trong, co ché x3 hoi, co ché
nhém va co ché cua tdi cu thé gan Vol
nhitng mau thuin x4 hoi & cac cap do khac
nhau. Béi mau thuan xa hoi con 1a dong luc
cua sy phat trién xa hoi, nén can nghién ctru
céc loai mau thuan xa hoi, cac mirc do mau
thuan xa hoi, cac pham vi mau thuan xa hoi.
Pong thoi, nguoi nghién ciru can nhén thirc

2 Xem: Hb Sy Son, Nguyén nhdn va diéu kién cua
tinh hinh tgi pham: Khai niém, ban chdt va cac méi
lien hé, Tap chi Nhan lyc Khoa hoc x& hoi, sb
7/2021, tr. 3-10.

3 Xem: Hd Sy Son, Co ché tic déng cua nguyén
nhén va diéu kién cua tinh hinh tgi pham: Khia cgnh
ly lugn, Tap chi Nhan lec Khoa hoc x& hoi, sb
04/2019, tr. 3-12.
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mét cach chinh x4c ban chit ciia mbi lién hé
nhan - qua trong triét hoc Mac-Lénin, nhat
13 chudi mdi lién hé nhan - qua’, nhitng hién
tuong xa hoi tich cuc va nhitng hién tuong
xa hai tiéu cuc, hudng va logic tac dong cua
chung dén tinh hinh t6i pham.

Phan loai nguyén nhan va diéu kién cua
tinh hinh t6i pham 1a nhu cau va 13 nhiém vy
clia viéc nghién ctu nguyén nhan va diéu
kién cua tinh hinh t0i pham. Viéc phan loai
nguyén nhan va diéu kién cta tinh hinh toi
pham phai dya vao méi lién hé tac dong qua
lai ctia nguyén nhan va diéu kién cia tinh
hinh t6i pham, tinh chat dong cia nguyén
nhan va diéu kién cta tinh hinh toi pham,
“dia tinh hinh t6i pham”, “dia nguyén nhan
va diéu kién cta tinh hinh t6i pham”, “dia
nhén than nguoi pham t6i” va “dia phong
ngura tinh hinh t6i pham”. Viéc phan loai
nguyén nhan va diéu kién cta tinh hinh toi
pham can phuc vu cho viéc nhan di¢n dung
dan thuc trang nguyén nhan va diéu kién cua
tinh hinh t61 pham va cho viéc phong ngtra
c6 hi€u qua tinh hinh té1 pham. Béi vay,
ngudi nghién ctu can lya chon cach phan
loai nguyén nhén va diéu kién cta tinh hinh
toi pham theo ndi dung (tic theo linh vuc
ctia doi song x4 hoi): Kinh té - x4 hoi, chinh
tri - tu twong; tdm 1y - xa hdi; van hoa - xa
hoi; to chirc - quan 1y, phap lut... Cach
phan loai nay cho phép xay dung cac giai
phap phong ngtra tinh hinh t61 pham phu hgp
voi “tinh dia 1y hoc” cua tinh hinh td1 pham,
ctia nguyén nhan va diéu kién cta tinh hinh
t01 pham, ctia nhan than nguoi pham t0i, cua
phong ngtra tinh hinh t01 pham.

DPé co thé nghién clu sau sic, dﬁy du,
toan dién nguyén nhan va diéu kién cta tinh
hinh t6i pham, ¢ khia canh thuc tién, nguoi

4 Xem: V& Khanh Vinh, Giéo trinh Téi pham hoc
Viét Nam, Nxb. Cdéng an nhan dan, Ha Noi, 2008, tr.
82-86.

48

nghién ctru phai tién hanh nhan dién nguyén
nhan va diéu kién cua tinh hinh t6i pham
tdn tai trong cac linh vuc khac nhau cia doi
song xa hoi. Két qua nhan dién nguyén nhan
va diéu kién cua tinh hinh toi pham ton tai
trong cac linh vyuc kinh té - x4 hoi; chinh tri
- tu tudng; van hoa - giao duc; td chuc -
quan ly, tdm ly - x3 hoi... & nudc ta cho
thay, tinh hinh t6i pham khong chi 1a “san
pham”, “hé qua” cla nguyén nhan va diéu
kién ton tai trong linh vic d6 ma con 1a “san
pham”, “hé qua” ciia nguyén nhan va diéu
kién ton tai trong cac linh vuc khac cua doi
séng xa hoi va nguoc lai. Trong mdi mot
linh vuc cua doi song x& hoi déu co nhiing
nguyén nhan va diéu kién mang tinh phd
quat cua tinh hinh t6i pham noéi chung,
nhung ciing c6 nhitng nguyén nhan va diéu
kién ddc thu riéng cua tinh hinh nhom toi
pham, cua tinh hinh mdt td1 pham cu thé.
Do vy, dé nhan dién ding din nguyén
nhén va diéu kién cua tinh hinh toi pham &
nudc ta hién nay, can nam vimng 1y luan
chung vé nguyén nhan va diéu kién cta tinh
hinh toi pham rdi “chuyén” 1y luan dé vao
tinh hinh trng nhom td1 pham, tinh hinh
ting t0i pham cu thé gin véi cac nguyén
nhan va diéu kién dic thu cua chung, can
nam viing kién thirc chuyén sau vé co ché
tac dong cua nguyén nhan va diéu kién cua
tinh hinh t61 pham, vé phan loai toi pham,
vé nhan than ngudi pham t6i, vé khia canh
nan nhan trong co ché hanh vi pham tdi cu
thé. Pac biét, can chu y dén cac van dé nhu
céu, loi ich, kha nang thoa man nhu céu, loi
ich, nhan thic nhu cau loi ich, dinh hudng
gia tri séng va lga chon phuong thuc thda
man nhu cau, loi ich cua c4 nhan, nhém ca
nhan (ngudi pham toi)... gin vé6i dia ban cy
thé va trong thoi gian nhat dinh.

4. Nhirng ndi dung cin nghién ciru vé
nhan than nguwoi pham toi



NHUNG NOI DUNG CAN NGHIEN CUU...

Nguyén nhdn va diéu kién cua tinh hinh
t6i pham phai dwoc nghién ciru ca & cap do
xd hoi va ca ¢ cap do ca nhan. Viéc nghién
clru nguyén nhan va diéu kién cua tinh hinh
to1 pham & cép dd ca nhan thé hién & nghién
cuu nhan than nguoi pham toi. Vi¢c nghién
cuu nhan than nguoi pham téi cho phép ly
gidi va tra 101 cac cau hoi tai sao c6 nguoi
pham tdi, lai c6 ngudi khong pham t61? Tai
sao c6 nguoi pham loai tdi nay lai c6 nguoi
pham loai t0i pham khac? Tai sao c6 nguoi
pham t0i cu thé nay, lai c6 ngudi pham toi
cu thé khac? Rd rang, viéc nghién ciru nhan
than ngudi pham tdi cho phép nghién ciu
day du, toan dién va chuan xic nguyén nhan
va diéu kién cua tinh hinh toi pham. bé
nghién ctru nhan than nguoi pham tdi,
ngudi nghién ciru can:

Thir nhat, xac dinh ding dan nguyén
nhan cua cac hanh vi pham t0i dé rut ra
“nhling nguyén nhan pham toi chung” va
giai thich dwoc nhing thay do6i trong thuc
trang (mirc do), dong thai (dién bién), co
cAu va tinh chat cua tinh hinh t6i pham lién
quan dén nhitng thay d6i trong cac dic diém
cua nhan than nguoi pham toi.

Thir hai, nghién ctru ca qua trinh hinh
thanh va cing ¢ cac dic diém tam 1y - dao
dic ciia ca nhan quyét dinh hanh vi pham
tdi ctia ho trén co sé hiéu biét dﬁy du tat ca
cac dic diém x4 hoi cua cac ca nhan nguoi
pham t0i va su biéu hién cua ching ciling
nhu ty trong gitra cac diac diém tot x4u vé
mat xa hoi cua cac ca nhan do, lam ro ca co
ché hanh vi pham tdi cua ho.

Thir ba, nghién ctu lam rd ba muc do
cua nhan than nguoi pham toi: Muc do ca
nhan - chu thé ctia hanh vi pham t6i cu thé;
mirc d6 nhom - cac kiéu (nhém) nguoi
pham tdi khac nhau; muc d¢ chung khai
quat - nhan than nguoi pham toi néi chung.

Thir tir, nghién ctru lam ro nhitng hién
tuong xa hoi ti€u cuc trong gia dinh, trong
nha trudng, trong cac tiéu mdi truong xa hoi
khac, nhét 1a trong cac mdi quan hé giao
tlep gan... quyét dinh sy hinh thanh, cung
cd, phat trién cac dic diém tam 1y - dao dirc
ti€u cuc va lam 1o ca nhiing hoan canh, tinh
hubng xi hoi trong sy tac dong 1an nhau voi
cac dic diém ca nhan c6 anh hudéng dén
viéc thuc hién tdi pham cua ngudi pham to1
va “céc dic diém tAm ly - dao dtric thé hién
¢ ndi dung va mirc do cua cac nhu clu va
loi ich, hé théng cac quan diém va quan hé,
cac diac diém y chi, tinh cdm...” cda cac ca
nhéan nguoi pham toi.

Thir nam, phan loai dic diém nhén than
ngudi pham ti xuat phat tir cac dic diém co
ban cta nhan than ngudi pham tdi va phan
loai nguoi pham toi xudt phat chi yéu tir sy
théng nhat hodc sy ndi tréi chiém wu thé cua
mot hodc mot sé dic diém co ban nhét cua
nhittng nguoi pham td1 va phép nhan thuong
mai pham toi. Pong thoi, nguoi nghién ctru
can lam sang to qua trinh hinh thanh nhan
than nguoi pham ti, qua trinh chuyén dic
diém nhan than nguoi pham t6i thanh céc
dic diém nam trong nguyén nhan va diéu
kién cua tinh hinh toi pham, cac yéu t6 tac
dong dén qua trinh hinh thanh nhdn than
nguoi pham toi.

5. Nhirng ndi dung cin nghién ciru vé
khia canh nan nhan hoc trong T¢i pham
hoc

Trong co ché hanh vi pham tdi cia mot
s6 t0i cu thé co khia canh nan nhéan cua toi
pham véi tinh cach 1a tinh hudng pham toi
cu thé. Vi vay, trong co ché tac dong cua
nguyén nhan va diéu kién cua tinh hinh mot
sO toi pham c6 sy tac dong ciia nan nhan
cua t0i pham. Ciing vi vay, viéc nghién ciru
nguyEn nhan va diéu klen cua mot so tdi cu
thé, chang han nhu Toi ¢d ¥ gay thuong tich
hodc gy ton hai cho sttc khoé ciia ngudi
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khac, Toi cudp giat tai san, Toi lra déo
chiém doat tai san...phai nghién ctru ca van
dé vé nan nhan cua toi pham. bé nghién ciru
van dé nan nhan hoc trong To61 pham hoc,
ngudi nghién cru can:

Thir nhdt, 1am sang to6 vai trd cta nan
nhan trong co ché hanh vi pham ti cu thé
thong qua tinh hudng hoat dong cua ngudi
pham t6i va tinh hudng hoat déng cta nan
nhan cling nhu qué trinh danh gid ctia nguoi
pham t6i d6i voi hoat dong cua nan nhan da
xay ra trudc cac hoat dong do.

Thur hai, nghién ctru céc truong hop nan
nhan c6 16i va nan nhan khong c6 13i.

Thur ba, nghién clru cac nhom nan nhan
dac thu (nan nhan la tré em, nan nhan la nir
gidi, nan nhan 1a nguoi khuyét tat, nan nhan
la nguoi gia...).

Thir i, nghién ctru nan nhan cua tinh
hinh toi pham trén co s¢ két hop nhén thirc
vé nan nhan cua t6i pham trong Luat Hinh
sy, nan nhan cua té1 pham trong co ché
hanh vi pham t6i cy thé va nan nhan nhu
mot hién tugng rit ra tir nhitng truong hop
pham tdi1 khac nhau cua cac pham tru toi
pham cua To1 pham hoc ctia cac nhom tdi
gan voi cac chuyén nganh nghién ctru cia
To61 pham hoc (T61 pham hoc bao luc, Toi
pham hoc gia dinh, Ti pham hoc chinh tri).

Thir nam, thong qua “dia tinh hinh td1
pham” nghién ctru s6 dong nan nhan nham
lam sang to nhitng dic diém tam - sinh ly,
phap luat, thoi quen, 16i sdng ciia nhiéu
ngudi (pham t6i) 1a chi thé ciia nhom toi
hodc cta nhiéu truong hop pham toi thudc
mot t0i cu thé va phai nghién ctru ca sd
nhiéu “ddc diém” bén ngoai ma dién hinh 12
thoi gian, dja diém, tinh chat nghé nghiép;
nghién ctru ca nhitng thoi quen va 16i séng
tiéu cuc ctia nan nhan. V& mit thuc tién, can
dua vao cac dic diém nhan chung hoc, kinh
té, van hoa, xa hoi, td chirc, dan tdc, sinh
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thai ty nhién, phap luat, théng ke va cac dac
diém cta qudc g1a nay hay quéc gia khéc,
ctia don vi lanh thd hanh chinh nay hay don
vi lanh thé hanh chinh khac cua qudc gia dé
nhan dién nan nhan cda tinh hinh m¢t nhoém
to1 pham hodc tinh hinh mét toi pham cu thé
¢6 yéu t6 nan nhan cua toi pham

6. Nhirng ngi dung can nghién ciru vé
du bao tinh hinh t¢i pham

Viéc xay dung céac giai phap phong
nglra tinh hinh to6i pham ciing nhu viéc ké
hoach hoa phong ngura tinh hinh tdi pham
khong thé tach roi viée du bao tinh hinh toi
pham. D¢ du bao tinh hinh t6i pham, nguoi
du béo can:

Thir nhdt, dya vao 1y luan vé tinh hinh
toi pham, 1y ludn vé nguyén nhan va diéu
kién cta tinh hinh tdi pham, dic biét 1a vé
co ché bén trong, co ché x3 hoi, co ché
nhém va co ché tdi cu thé cua su tac dong
ctia nguyén nhan va diéu kién cta tinh hinh
to1 pham, tinh chét dong cua tinh hinh to1
pham ciing nhu nguyén nhan va diéu kién
ctiia n6 dé dy bao vé sy xuét hién, van dong,
thay ddi... cua tinh hinh toi pham, nhét 1a
tinh hinh mdt nhom t61 hodc tinh hinh mot
t6i cu thé; can du bao vé “nhiing cai chung
phd quat” va “nhiing cai dic thu riéng cu
thé” ctia nhom toi cu thé va cua toi cu thé co
thé xuat hién trong tuong lai tai thoi diém
hudng dén dy bao.

Thit hai, du bao vé dién bién (xu
hudng) cua nhiing hién tugng xa hoi tich
cuc ¢6 anh huong dén tinh hinh t6i pham va
cua nhitng hién tugng xa hoi tiéu cuc lam
phat sinh tinh hinh t0i pham; dy bao kha
nang khéc phuc, dan loai bo nhitng hién
tuong xa hoi tiéu cuc va kha nang tang
cuong cac hién tuong xa hdi tich cuc von ¢6
¥ nghia tich cuc d6i véi phong ngira tinh
hinh tg1 pham.
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Thir ba, du béo ca nhu ciu va sy van
dong ciia nhu cdu, loi ich, dinh huéng gia
tri, con duong (phuong thirc) théa man nhu
cAu cuia con ngudi gin véi tinh chit dong
cia chung dé “phan doan” vé nhiing mau
thuan xa hoi, xung dot xa hoi khac nhau s&
xdy trong tuong lai.

7. Nhirng ndi dung cin nghién ciru vé
phong ngira tinh hinh toi pham

Muc tiéu cao nhit cua Toi pham hoc,
nhu d4 nhin manh, 1a phong ngira tinh hinh
t6i pham. Pé nghién ciru phong ngira tinh
hinh t6i pham, vé mat 1y luin, ngoai khai
niém, ban chat, dic diém, y nghia, nguoi
nghién ctru can:

Thir nhat, nghién ciru mbi lién hé giira
tinh hinh t0i pham v6i phong ngtra tinh hinh
t6i pham thong qua méi lién hé giita tinh
hinh t6i pham v&i nguyén nhan va diéu kién
cua tinh hinh td1 pham ciing nhu mobi lién hé
gifta nguyén nhan va diéu kién cia tinh hinh
t01 pham v&i phong ngura tinh hinh t1 pham.

Thir hai, nghién ctru vé sy diéu chinh
ctia phap luat ddi voi phong ngira tinh hinh
to1 pham.

Thir ba, nghién ctru cac yéu tb tac dong
dén phong ngira tinh hinh toi pham.

Thir tw, nghién cuu mbi quan hé bién
ching gitta phong ngtra tinh hinh t61 pham
(hiéu theo nghia hep) v6i chong t6i pham,
tic 1a xtr 1y t6i pham dd xay ra, nhat 1a
nghién ctru hudng uu tién khi tién hanh
phong ngtra tinh hinh toi pham.

Thir nam, nghién ctu cac co sO, cac
nguyén tic, co ché phong ngira, nhat 1a noi
dung phong ngtra va cac bién phap phong
ngua.

Thur sau, nghién cuu “dia phong ngura
tinh hinh t61 pham”.

Thit bay, nghién ciru mdi quan hé giira
cac pham tru quan ly x@ hoi, quan 1y nha

nudce, t01 pham va phong ngura tinh hinh to1
pham.

Vé mat thyc tién, dé nghién ctru phong
ngura tinh hinh td1 pham, ngudi nghién ciu
can nghién clru cac diéu kién, hoan canh, dic
diém cua dia ban nghién ctru c¢6 anh hudng
(tic dong) dén cac hoat dong phong ngira
tinh hinh tdi pham trén dia ban do; nghién
ctru thyc trang nhén thac 1y ludn, thyc trang
co so chinh tri - phap 1y, thuc trang t6 chirc
luc lugng phong ngtra, thyc trang xay dung
va t6 chirc thyc hién cac giai phap phong
ngra tinh hinh t6i pham. Pong thoi, can
nghién ctru, phan tich, danh gia tinh hinh tdi
pham trén dia ban nghién clru vdi tinh cach
1a két qua caa phong ngira va véi tinh cach 1a
hé lyy ctia phong ngira chua tot, tir d6 rit ra
nguyén nhan va diéu kién can khic phuc, han
ché, dan loai trr, 1am co s& cho viéc xay
dung, hoan thién cac giai phap tang cuong
phong ngura tinh hinh t61 pham.

8. Két luin

Cac giai phap phong ngtra tinh hinh t61
pham khéng chi duge xay dung va to chirc
thuc hién dya trén nén tang 1y luan va thuc
tién cia phong ngira tinh hinh t6i pham, ma
con dua trén nén tang 1y ludn va thyc tién
tinh hinh toi pham, nguyén nhan va diéu
kién cua tinh hinh td1 pham, nhan than
nguoi pham t01, khia canh nan nhan hoc cta
To1 pham hoc, du bao tinh hinh tdi pham...
Béi vay, vé mat noi dung, nhiing van dé
thuoc ddi twong nghién ciru ciia Toi pham
hoc trén day, mot mat, phdi dugc nghién
ciru mot cach déy du, toan di¢én, chuyén sau
va chuén xéac, mat khac, phai dugc nghién
ciru trong mot tong thé, hé thdng, logic
nham khong chi khic phuc nhimg “15 hong”
trong 1y luan ctia Toi pham hoc nudc ta ma
con gop phan tich cuc vao viéc phong ngira
c6 hiéu qua tinh hinh tdi pham véi tinh cach
1a hi¢én tuong xa hoi ti€u cuc, da dang, nhiéu
mit, nhiéu khia canh, nhiéu cép do.
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