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Tém tat: Xu hudng phat trién kinh té song hanh véi bdao vé méi truong dd va dang
lam ra doi nhitng quy dinh vé trdch nhiém mé réng ciia nha san xudt (Extended
Producer Responsibility, EPR). Viét Nam da xdy dung mét so quy dinh phdp ludt vé
EPR, nhat la trong Ludt Bdo vé méi trwvong nam 2020. Viéc dp dung nhitng quy dinh nay
cho hoat dong kinh doanh trén cdac nén tang thuong mai dién tir dat ra mot s6 van dé
can phai lam ré. Vi vdy, bai viét phan tich va danh gia cac quy dinh vé EPR theo Ludt
Bdo vé méi triwong nam 2020, lam ré nhitng vieng mdc khi dp dung nhitng quy dinh nay
vao hoat dong thiwong mai dién tir, tir d6, dea ra nhitng luu y vé hoan thién va ndang cao
hiéu qua ap dung phap ludt co lién quan.

Abstract: A modern worldwide trend of interconnecting the environment with
economic development has led to the introduction of regulations on Extended Producer
Responsibility (EPR). In Viet Nam, the current law has enshrined EPR regulations.
However, its application in e-commerce activities faces certain problems that need to be
clarified. This article analyzes and evaluates the EPR regulations under the 2020 Law
on Environmental Protection, elucidate issues related to the application of EPR
regulations to business activities in e-commerce platforms, and provide implications to

enhance the effectiveness of the application of those regulations.

Pit van dé

Nhitng nim gan day, Viét Nam dang
phai dbi mat voi lugng rac thai khong nho
tor xu hudng ti€u dung nhanh cting nhu tir sy
thay d6i 16n cua chudi cung tmg, vén
chuyén hang héa trong thoi dai thuong mai
dién t trong va hau dai dich Covid-19%.
Viéc tang su dung va thai bo hang loat cac
loai san pham c6 vong doi ngin, cing cac

*Sinh vién, Khoa Luat, Truong Dai hoc Ngoai thuong.
"PGS. TS., Khoa Luat, Truong Dai hoc Ngoai thuong.
Nghién ctu nay dugc tai trg boi Truong Pai hoc
Ngoai thuong trong Chuong trinh Nghién ctru ma so:
FTURPO02-2020-04.

1 Nguyén Hai, “NGi rac” tir mua sdm triec tuyén, Bo
Cong thuong Viét Nam, 2022, https://tuoitre.vn/nui-
rac-tu-mua-sam-truc-tuyen-2020528081438585.htm,
truy cap ngay 10/10/2022.

16p bao bi va vat liéu dong géi, van chuyén
trong hoat dong kinh doanh thuong mai
dién tor c6 anh hudng ti€u cuc 1én moi
truong. Mot s6 lidu théng ké di cho thiy,
thuong mai dién tr da tao ra ) luong bao
bi, dong g6i khi van chuyén nhu ti nilon,
thung x0p gip 07 lan thuong mai truyén
théng?. Piéu nay chic chian s& tao nén ap
luc khong nho cho hé théng xir 1y rac va san
pham thai bo.

Nhan thay tdm quan trong cua viéc xir
Iy san pham thai bo tir goc d6 cta nha san
xuat, trong Luat Bao vé méi truong (sau day

2 Pham Tat Théng, Hoi thdo “Bdo vé méi truong
nganh Coéng Thuong”, Ha Noi, 2019.
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goi tat 1a Luat BVMT) nam 2005° va Quyét
dinh sb 50/2013/QD-TTg ngay 09/08/2013
ciia Thii tuéng Chinh phu quy dinh vé thu
hdi va xtr 1y san pham thai bo* (sau ddy goi
tat 1a Quyét dinh s6 50/2013/QD-TTg), Viét
Nam da quy dinh trach nhi¢ém mé rong cia
nha san xudt (Extended Producer
Responsibility, EPR). EPR ciing da duoc
quy dinh cu thé hon trong Quyét dinh sb
16/2015/Qb-TTg ngay 22/05/2015 cua Thu
tuéng Chinh phu quy dinh vé thu hoi, xur 1y
san pham thai bo® va Thong tu sb
34/2017/TT-BTNMT ngay 04/10/2017 cuta
Bo Tai nguyén va Moi truong (BO
TN&MT) quy dinh vé thu hdi, xir 1y san
phém thai bo®. Pén nam 2020, EPR d3 dugc
mé rong pham vi diéu chinh, dong thoi quy
dinh mot cach rd rang, chi tiét hon vé ty 18,
quy trinh, co quan hanh chinh lién quan
trong Luat BVMT nim 2020’ cung Nghi
dinh s6 08/2022/ND-CP ngay 10/01/2022
ctia Chinh phu quy dinh chi tiét mot s6 diéu
ciia Luat BVMT?® (sau day goi tat 1a Nghi
dinh sd 08/2022/NP-CP) va Théng tu sb
02/2022/TT-BTNMT ngay 10/01/2022 cia
Bo TN&MT quy dinh chi tiét thi hanh mot
s6 diéu cua Luat BVMT?® (sau day goi tit 1a

3 Khoan 1 Diéu 67 Luat Bao vé mdi truong nam
2005.

4 Pidu 4 va Pidu 6 Quyét dinh s6 50/2013/QD-TTg
ngay 09/08/2013 v& thu hdi va xir Iy san pham thai bo.
5 Khoan 13 Diéu 5 va khoan 1 Didu 9 ciia Quyét dinh
s6 16/2015/QD-TTg ngay 22/05/2015 vé thu hdi, xir
Iy san pham thai bo.

6 Pidu 5 va Diéu 7 Thong tu s6 34/2017/TT-BTNMT
ngay 04/10/2017 cia B6 TN&MT quy dinh vé thu
hoi, xir 1y san pham thai bo.

7 Piéu 54 va Diéu 55 Luat Bao vé mdi trudng nam
2020.

8 Chuong VI Nghi dinh sé 08/2022/ND-CP ngay
10/01/2022 cta Chinh phu quy dinh chi tiét mot s6
diéu cua Luat Bao vé mdi trudng.

9 Pidu 78 va Piéu 79 Thong tu sé 02/2022/TT-
BTNMT ngay 10/01/2022 cua Bd TN&MT quy dinh
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Théng tu s6 02/2022/TT-BTNMT).

Du di duoc dua vao hé thong phéap luat
Viét Nam tr kha lau, EPR van chua dugc
quan tim rong rai'’. Hon nita, cic diéu
khoan vé EPR trong Luat BVMT niam 2020
chua chi rd dugc trach nhiém md rong cia
nha san xuét trong linh vyc thuwong mai dién
tor du ho dang giy ra khéi luong rac thai
cang ngdy cang lén. Piéu nay khién cho
viéc ap dung EPR trong thuong mai dién tir
tai Viét Nam gdp khong it khé khan, thach
thirc. Do d6, trong bai viét nay, nhom tac
gid, xuat phat tir viéc trinh bay khai quat vé
EPR, s& phan tich va danh gia cic quy dinh
vé EPR hién hanh trong Luat BVMT nim
2020 va viéc ap dung nhitng quy dinh nay
trong linh vuc thuong mai dién ta, tor do,
dua ra dé xuat giup cac doanh nghiép kinh
doanh thuong mai di¢n tur thich tng va thuc
hién t6t hon quy dinh c6 lién quan.

1. Khii quat vé trach nhi¢m mé rong
ciia nha sin xuat

T nhitng ndm 1950 & Vermont — MY,
su ra doi caa Dy luat vé chai lo (Bottle Bill)
da danh dau budc tiép can dau tién ciia con
ngudi dén véi trach nhiém xir 1y rac thai va
tai ché cua nha san xuat. Khoang 40 nim
sau, cho dén khi Thomas Lindhgvist hé
théng hoa lai cic quy dinh nay trong Bao
cdo giri BO Moi truong Thuy Dién vé moi
truong thi trach nhiém xur 1y va tai ché rac
thai ctia nha san xuit méi dugc dinh nghia
v6i tén goi 1a EPR. Tur d6 dén nay, nhiéu
nudce trén thé gidi, dac bi¢t 1a chau Au va
Bic My, di tich cuc xdy dung va phat trién

chi tiét thi hanh mot sé diéu cua Luit Bao vé moi
truong.

10 The LEADER, Thic dcfy thyee thi trach nhiém mo
réng ciia nha san xudt, Lién minh tai ché bao bi Viét
Nam PRO, 2021, xem tai: https://provietnam.com
.vn/tin-tuc/thuc-day-thuc-thi-trach-nhiem-mo-rong-c
ua-nha-san-xuat/, truy cap ngay 13/10/2022.
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chinh sach EPR nham dua nhiing quy dinh
nay di vao thuc tién mot cach hiéu qua?.

Theo cach tiép can duogc dua ra tai cudc
hop lan th 14 Hoi nghi cac bén ciia Cong
wdc Basel vé Kiém soat dich chuyén va xu
ly chét thai doc hai xuyén bién giéi nim
2019, EPR duoc hiéu 1a “cach tiép can dudi
gb6c do chinh sach bao vé méi trudong, theo
d6 trach nhiém cta nha san xuat d6i vi mot
san pham dugc mé rong toi tan giai doan
thai bo trong vong doi cta san pham d6”2,
Pay la mot chinh sach mé rdng voi nguyén
tdc yéu cau cac nha san xuat phai co trach
nhiém v&1 moi truong va ho cd nghia vu xur
1y va tai ché bao bi cta hang héa va chinh
cac san pham sau khi chiing dugc thai bo.

1.1. Co ché chung ciia trach nhiém mé
rong ciia nha sin xudt

Nguyén tic co ban nhat cia EPR chinh
1a xé4c dinh vi tri cia nha san xuat, tir 46 dua
ra cac quy dinh phu hop nham ting anh
hudng tich cuc 1én viéc san xuét cic san
pham than thién v&i moi truong, dong thoi,
dé ra cac bién phap xir 1y cac san pham
khong con duge sir dung hiéu qua®®. O mdi

11 Nguyén Huyén, Trdch nhiém mé rong cia nha sdan
xudt: Sw phdt trién trén thé giéi va nhitng quy dinh
tai Viét Nam, Tap chi M6i truong, 21/12/2021,
https://tapchimoitruong.vn/dien-dan--trao-doi-21/trac
h-nhiem-mo-rong-cua-nha-san-xuat-su-phat-trien-tre
n-the-gioi-va-nhung-quy-dinh-tai-viet-nam-26179,
truy cap ngay 18/09/2022; L€ Thu Hoa, Dong gdp tai
chinh dé thuc hién trach nhiém mo réng cua nha san
xudt, nhdp khau (EPR) doi véi tdi ché cdc san pham,
bao bi, Tap chi Méi trudng, 2022, no. 3, tr. 36-40.

12 United Nations Environmental Programme,
Development of guidelines for environmentally
sound management, Addendum: Revised draft
pratical manuals on  extended producer
responsibility —and  financing  systems  for
environmentally sound management, UNEP/CHW
.14/5/Add.1, 20 February 2019, tr. 3.

13 Minh Chau, Trdach nhiém mé réng cia nha sdn
xudt (EPR), https://moitruongachau.com/vn/trach-

mot quc gia, nha san xudt s& c6 cac cach
dinh nghia khac nhau, nhung nhin chung,
EPR mang y nghia la vi¢c thu gom, xu 1y va
tai ché cac san pham da qua str dung khong
chi 1a trach nhi¢ém cta cic co quan nha nudc
va cong ty moi truong ma cling la trach
nhiém cua nha san xuit. Theo T chirc Hop
tac va phat trién kinh té (OECD), day la
cach tiép can vé chinh sach, theo d6 cac nha
san xudt co trach nhiém vé tai chinh va/hodc
vat chat ddi véi viéc xur 1y, tiéu hity cac san
pham sau tiéu dung®*. Trach nhiém vat chat
14 viéc cAc nha san xuét c6 thé thuc hién xt
1y, tai ché truc tiép san pham thai bo hoic
bao bi cua hang héa. Trach nhi€m tai chinh
la viéc ho ndp mot khodn phi tuong duong
v6i khéi lugng san pham®®. So tién nay sé
duoc st dung dé dong gdp vao chi phi thuc
hién thu gom, phan loai, van chuyén va xu
1y réc thai ciing nhu san pham bi thai bo.
Trong truong hop cac doanh nghi€p vi
pham cac ndi dung dugc EPR quy dinh, tuy
theo hinh thirc vi pham vé phan loai, tai ché
hay dong gop tai chinh ma trach nhiém va
quyén han xtr 1y vi pham s& dugc quy dinh
theo phap luat cua timg qudc gia.

DPé c6 thé trién khai duge cac muc tiéu
béo vé mdi truong ma EPR hudng t&i, nhiéu
cong cu chinh sach di kem cling dugc ban
hanh nhdm hd trg cho viéc trién khai cac
quy dinh vé EPR. Vi du nhu viéc thanh 1ap
cac don vi td chirc kiém soat hoat dong tai

nhiem-mo-rong-cua-nha-san-xuat-epr-.html, truy cap
ngay 18/09/2022.

14 OECD, Extended Producer Responsibility,
https://www.oecd.org/env/tools-evaluation/extended
producerresponsibility.htm, truy  cap ngay
09/10/2022.

15 Nhi Anh, Ap dung trach nhiém tdi ché, xir Iy chat
thdi véi cde nha san  xudt, nhdp khcfu,
https://vneconomy.vn/ap-dung-trach-nhiem-tai-che-
xu-ly-chat-thai-voi-cac-nha-san-xuat-nhap-khau.htm,
truy cap ngay 17/10/2022.
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ché cua nha san xuét, xdy dung hé théng
quan ly dit liéu hay ban hanh cic quy dinh
xUr phat cac hanh vi vi pham phap luat moi
truong. Cac quy dinh vé EPR c¢6 nguyén tic
chung la vay, tuy nhién céch thic thuc hién
va trién khai chinh sach nay & mdi quic gia
déu c6 nhimg diém khac nhau nhim phu
hop véi didu kién phap luat, kinh té, chinh
tri, xa hoi cua quoc gia d6. Pong thoi, chinh
sach EPR ciling phu thudc nhiéu vao wu tién
xtr 1y chat thai va cach thirc phan loai rac
thai cta ting qudc gia'é.

1.2. Vai tro cua trach nhiém mao rong
ciia nha sdn xudt

Céc chinh sach v& méi truong ndi
chung va vé EPR nodi riéng s& gop phan
khong nhé vao qué trinh xanh hoa moi
truong. Cu thé, cac quy dinh vé EPR duoc
ky vong s& cai thién ba khia canh 16n, ca vé
moi truong, kinh té va xa hoi.

Déi véi méi trwong, EPR co hai muc
tiéu chinh. Thir nhat, EPR huéng t6i khuyén
khich cac nha san xuat phat trién san pham
v6i thiét ké xanh, nham giam tac dong t6i
moi truong!’. Thir hai, nd ddm bao hidu qua
clia qué trinh thu thap va xir 1y phé pham
dugc thu gom va dé tao ra ty 1€ tai st dung
va téi ché cao hon®. Nho d6, céc ké hoach
EPR c6 thé gitip giai quyét cac van dé lién

16 pascal Renaud, Fanny Quertamp, Bdo cdo tom tdt
chinh sach: Trach nhiém mo rong cua nha san xudt
(EPR) doi véi rdc thai bao bi tai Viét Nam, Co quan
hop tac k¥ thuat qudc t& Phap (Expertise France) va
Co quan hop tac quéc té Duc (GIZ) hop tac véi Vu
Phap ché, Bo Tai nguyén va Mbi truong, 2020, tr. 6.
17 Zero Waste Europe, Redesigning Producer
Responsibility: A new EPR is needed for a circular
economy, https://zerowasteeurope.eu/downloads/rede
signing-producerresponsibility-a-new-epr-is-needed-
for-a-circular-economyt, truy cép ngay 19/09/2022.
18 Rezero, Rethinking economic incentives for
separate collection, Rezero (Fundaci6 per a la
prevencié de residus i el consum responsable),
Barcelona, Spain, 2017, tr. 9.

40

quan dén chat thai, gitip giam thiéu bao bi,
rac thai, tr d6 giam thiéu 6 nhim moi
truong. Ganh ning clda cic co quan chuc
nang va cac cong ty moi truong s€ duoc san
sé. Tai nguyén thién nhién cling dugc gidam
lang phi mot cach hi€u qud, cac anh hudng
tiéu cuc tir bién d6i khi hau s& ngay cang
thuyén giam.

Poi véi nén kinh té, EPR hd tro tich
cuc trong viéc giam thiéu chi phi xtr 1y va
thu gom rac thai cia Nha nudc do trach
nhiém tai ché dugc cic nha san xuét cing
chia sé, tir d6 tao co ché tham gia phat trién
viéc 1am trong nganh mdi truong va thiét ké
bao bi xanh va than thién. EPR ciling thic
day loi ich kinh doanh khi giGip cac doanh
nghiép tiét kiém chi phi béng cach tao ra
cac giai phap tai ché cac san pham di qua
st dung hiéu qua®®. Ngoai ra, viéc tai ché lai
san pham bi thai bo s& gop phan thuc day
nén kinh té tuan hoan, tir d6, ting vong doi
cia san pham va nhiing loi ich cia san
pham d6 mang 12i®°. Diéu nay gép phan bao
dam tang truong kinh té gin lién véi bao vé
moi trudng, huéng dén 17 muc tiéu phat
trién bén vitng cua Lién hop quéc.

Déi véi xa héi, ap dung hidu qua céac
chinh sach vé EPR gitip nang cao nhan thirc
va trach nhiém ctia ngudi dan vé moi trudong
bang viéc yéu cau ho phai chung tay tham
gia vio qué trinh tai ché. Dic biét, cac giai
phap vé maéi truong co thé giam rui ro st

9 Tran Loan, Thuc hién cdc quy dinh trach nhiém
m¢ réng nha san xuat gop phan nang cao tinh chu
déng cua doanh nghiép trong bdo vé mdéi truong,
Tap chi Mai truong, 2022, no. 7, tr. 60-61.

2 Minh Phuong, Tang cuong thu gom, tdi ché rdc
thdi nhwa nham thic dcfy nén kinh té tudn hoan tai
Viet Nam, Bao Dién tr Dang Cong san Viét Nam,
2022, xem tai: https://dangcongsan.vn/kinh-te-va-
hoi-nhap/tang-cuong-thu-gom-tai-che-rac-thai-nhua-
nham-thuc-day-nen-kinh-te-tuan-hoan-tai-viet-nam-6
13645.html, truy cap ngay 08/10/2022.
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khoe tiém an tir chét thai doc hai duoc quan
ly sai quy dinh, tir 46 dam bao chat lwong
cudc séng va an sinh xi hoi.

2. Quy dinh vé trach nhiém mé rong
ciia nha san xuit trong Luit Bio vé méi
treong nam 2020

O Viét Nam, cac quy dinh lién quan dén
EPR d3 duoc dé cap tai Luat BVMT nim
2005 nham dit ra yéu cau thu hoi mot sb mit
hang sau khi d3 qua st dung?!. Tuy nhién, su
xuat hién cua EPR thoi diém do6 da tao ra kha
nhiéu tranh luan, cing voi tién trinh xay
dung phéap ludt chua that sy hi¢u qua nén
viéc thuc hién cac quy dinh ndy van chua
duoc thuc hién mot cach triét dé. Pén niam
2013, khi Quyét dinh s 50/2013/Qb-TTg
dugc ban hanh thi cic quy dinh vé thu hoi
san pham bo di méi duoc chi tiét hoa va sau
d6 duoc dua vao Lust BVMT niam 201422,

Dén niam 2020, Luat BVMT di c6
nhiéu diém méi va chinh thirc ¢c6 quy dinh
16 rang hon vé EPR. Trong d6, Diéu 54 lam
& nghia vy, hinh thirc tai ché bao bi, san
pham, nghia vy ding ky ké hoach tai ché va
bao cao két qua tai ché va cac nguyén tic
dong gop, st dung dong gop tai chinh hd tro
tai ché san pham, bao bi véi to chirc, ca
nhén san xuit, nhap khéu cua san phém, bao
bi c6 gia tri tai ché. Didu 55 néu trach
nhiém dong gop tai chinh vao Quy Bao v¢
moi truong Viét Nam (BVMTVN) ddi véi
nha san xuat, nhap khau san pham, bao bi
chtra chit doc hai, kho c6 kha ning tai ché
hodc gay kho khan cho thu gom, xtr ly; cac
hoat dong Quy hd trg va nguyén tic cong
khai, minh bach, ding muc dich cua viéc
tiép nhan, st dung déng goép tai chinh.

21 Piéu 67 Luat Bao vé méi truong nam 2005.

2 Quyét dinh 50/2013/QBD-TTg ngay 09/08/2013 cua
Thi twéng Chinh phu vé thu hdi va xir Iy san phim
thai bo.

Khoan 1 Diéu 55 ciing néu, EPR s& khong
ap dung véi san pham xuét khau hodc tam
nhép, tai xuét hodc san xut, nhap khéu cho
muc dich nghién ctru, hoc tap, thtr nghi¢m.

So v6i Luat BVMT nam 2005 va 2014,
cac quy dinh vé& EPR trong Luat BVMT
niam 2020 d3 c6 nhiéu diém méi, trong do
mo rong pham vi ap dung EPR sang ca bao
bi%® va 1am rd co ché dong gop vé mat tai
chinh?*, Nghi dinh s6 08/2022/ND-CP va
Thong tu sd 02/2022/TT-BTNMT ciing da
thuc hién tot vai trd huéng dan cu thé
nhiing quy dinh, 19 trinh lién quan dé thiic
déy viéc thuc hién EPR. Pic biét, nhiéu quy
dinh méi va tién bo di dugc dé cap. Vi du
nhu Diéu 86 Nghi dinh s6 08/2022/ND-CP
quy dinh nha san xuat, nhap khau phai cong
khai thong tin vé san pham, bao bi gom:
Thanh phan nguyén liéu, nhién lidu, vat
liéu; hudng dan phan loai, thu gom, téi s
dung, tai ché, xir ly; canh bao rui ro trong
qua trinh tai ché, tai sir dung, xu 1y. Nha san
xuat, nhap khau c6 quyén dugc cung cip,
chia sé thong tin vé thué hai quan, dang ky
doanh nghiép va thong tin khac lién quan
dén san xut, nhép khéu cac san phérn, bao
bi tir co quan thué, co quan hai quan, co
quan dang ky doanh nghi¢p va céc co quan,
t6 chtic ¢6 lién quan. Piéu 87, 88 ciing néu
r0 khai niém, churc nang, nhiém vy, co ché
van hanh ciia Cong thong tin dién tir EPR
qudc gia va Hoi dong EPR qudc gia. Dua
vao do, viéc thuc hién trach nhiém cua nha
san xuit, nhap khéu sé& phai duoc dang ky,
ké khai, bao céo, tong hop, quan ly trén
Cong thong tin dién tor EPR qudc gia va
duoc giam sat, hd tro boi Hoi dong EPR
qudc gia.

28 Nguy@n Thi, Thiét ldp co ché trach nhiém mé réng
cia nha san xudt doi véi bao bi, Tap chi Mai truong,
2022, no. 7, tr. 77-79.

24L& Thu Hoa, #ldd, tr. 39.
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Song, 1a mdt qudc gia dang phat trién
tiép can v6i EPR, quy dinh vé EPR & Viét
Nam con mét s6 diém chua r& rang va han
ché.

M¢t la, vé viée xac dinh nha san xuét —
d6i twong chiu trach nhiém vé cac quy dinh
EPR. Nhu da dé cap ¢ phan dau bai viét, cac
chu thé nha san xuét thuong duoc dinh nghia
phu thudc vao diéu kién ctia qudc gia d6. Vi
du nhu & Anh, cac quy dinh cua nudc nay
phan chia nha san xut thanh bdn loai: Ngudi
san xuat (nguoi san xuat nguyén liéu tho dé
dong goi), ngudi chuyén doi (nguoi s dung
hoic stra d6i cac vat lidu dong goi trong san
xuat hogc hinh thanh bao bi), ngudi dong goi
(ngudi dong go6i hang hda) va nguoi ban
(ngudi cung cdp bao bi cho ngudi dung hosc
nguoi ti€u dung cua bao bi do, cho du viéc
dong goi da dién ra hay chua tai thoi diém
cung cép). Khong chi phan chia don thuan,
cac quy dinh vé EPR tai Anh con dua ra ty 18
phan trim cac yéu cau tai ché ma cac dbi
tuong trong mdi danh muc can chiu trach
nhiém?. Vi dy khac ¢ Diic, nha san xuét
dugc dinh nghia 1a mot c4 nhan, td chuc san
Xuét mot san phém; 1a mot ca nhan, td chuc
nhap khau mot san pham vao qudc gia do;
hodc néu mét ca nhan, td chirc ban mot san
pham ¢ qubc gia d6 mic du don vi d6 khong
duoc thanh lap tai Buc. Ké ca la nguoi ban
trén cac san thuong mai dién to hay nguoi
ban hang ngoai chg cling phai tuan theo céac
yéu cau ctia EPR, vi ho di dua bao bi van
chuyén vao luu thong va do d6 duoc coi 1a
“nha san xuat”?®.

Tai Viét Nam, trong qué trinh xay dung

25 Margaret Walls, Extended Producer Responsibility
and Product Design: Economic Theory and Selected
Case  Studies, SSRN  Electronic  Journal,
ENV/EPOC/WGWPR(2005)9/FINAL, 2006, tr. 23.
% EPRInfo, How to get through the maze?,
https://epr-info.com/#faq, truy cap ngay 20/09/2022.
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Du thao Nghi dinh s6 08/2022/ND-CP quy
dinh chi tiét Luat BVMT nam 2020 di néu
ra ba dbi twong dugc xac dinh 1a nha san
xuét, bao gé)m: Td chic, ca nhan so hitu
nhan hiéu hang hoa; chudi siéu thi st dung
bao bi dé goi hang; va cac san thuong mai
dién tir ¢6 tru s& kinh doanh tai Viét Nam?’.
Nhimng chu thé ké trén 1a kha day du so véi
nhiéu nude. Chi c¢6 cac don vi van chuyén 1a
chua dugc liét ké trong khi day ciing 1a chu
thé thai ra mot lugng 10n rac thai tir bao bi
g6i hang hoa. Tuy nhién, trong Nghi dinh s6
08/2022/ND-CP  va Théng tu s6
02/2022/TT-BTNMT, quy dinh vé viéc ai la
nha san xuét (von duoc thao luan trong qua
trinh soan thdo) lai bi bo qua, khong dugc
lam ro.

Ngoai ra, khoan 1 Diéu 54 Luat BVMT
nam 2020 va khoan 2 Piéu 77 Nghi dinh sd
08/2022/ND-CP quy dinh cac dbi twong sau
day khong phai thuc hién trach nhiém tai
ché: i) Truong hop nha san xuét, nhap khau
cac san phém, bao bi dé xuit khau hodc tam
nhap, tai xuit hodc san xuét, nhap khéu cho
muc dich nghién ctru, hoc tap, thur nghiém;
ii) Nha san xuit bao bi c6 doanh thu tir ban
hang va cung cip dich vu cua nim trude
duéi 30 ty dong; iii) Nha nhap khau bao bi
c6 tong gia tri nhap khau (tinh theo tri gia
hai quan) ctia ndm trude dudi 20 ty dong thi
khong phai thyc hi¢n EPR. Nhu vay, Nghi
dinh s6 08/2022/ND-CP khong yéu cau bat
budc nha san xuit, nhap khau phai chiu
trach nhiém thu gom, xir 1y chat thai, thay
vao do, ho co thé dong gop cho Quy
BVMTVN.

Hai la, vé viéc phan loai nhom san

27 Phung Chi S¥, Ban ludn vé quy dinh trach nhiém
mé réng cia nha san xudt, nha nhdp khdu trong Dir
thao Nghi dinh quy dinh chi tiét thi hanh Ludt Bao
vé moi truong, Tap chi Moi truong, 2021, no. 7, tr.
10-12.


https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-dinh-08-2022-ND-CP-huong-dan-Luat-Bao-ve-moi-truong-479457.aspx?anchor=dieu_77
https://thuvienphapluat.vn/van-ban/Tai-nguyen-Moi-truong/Nghi-dinh-08-2022-ND-CP-huong-dan-Luat-Bao-ve-moi-truong-479457.aspx?anchor=dieu_77
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pham tai ché trong quy dinh EPR, trong
Chuong VI Nghi dinh sé 08/2022/ND-CP,
EPR duoc chia thanh hai loai trach nhiém,
d6 1a trach nhiém tai ché va trach nhiém thu
gom, xir 1y chét thai. Theo do6, Piéu 77 xac
dinh d6i tugng ap dung cua trach nhiém tai
ché 14 nha san xuét, nhap khau 06 loai san
phim, bao bi bao gébm: Bao bi; dc quy va
pin; dau nhét; sam, 16p; dién - dién tir; va
phuong tién giao thong. Pidu 83 quy dinh
nha san xuét, nhap khau 06 loai san pham,
bao bi bao gdm: Bao bi thubc bao vé thuc
vat; pin dung mot lan céc loai; ta 16t, bim,
bang vé sinh, khin w6t ding mét lan; keo
cao su; thubc 14; san phém c6 thanh phén
nhua tong hop 13 nhiing dbi tuong co trach
nhiém dong gop tai chinh dé hd trg cac hoat
dong xur 1y chat thai. Trong d6, c6 06 nhom
san pham dau phai thuc hién tai ché san
pham tir dau nim 2024, 2025 hodc 2027
(tiy timg san pham). Ngoai ra, mot s san
phém nhu: Thudc béo vé thuc vat; keo cao
su; td bim; thudc 14; san pham st dung
nguyén lidu nhwa, cic nha san xuat, nhap
khau phai thyc hién hd trg xir 1y cht thai tir
dau nam 2023%. Tuy nhién, viéc phan loai
rac thai con nhiéu thach thuc do hé thong
thu gom, phén loai va xtr ly rac thai & Viét
Nam chua dugc trién khai dong déu va hiéu
qua trén cac tinh thanh, dan dén tr& ngai
trong viéc thu hoi?.

Ba 13, vé quy cach va ty 18 tai ché rac

28 Pham Oanh, Minh bach trach nhiém mo rong ciia
nha san xudt, Bao Tai nguyén & Mbi truong, 2022,
xem tai: https://baotainguyenmoitruong.vn/minh-
bach-trach-nhiem-mo-rong-cua-nha-san-xuat-330827
html, truy cép ngay 18/09/2022.

2 Pd Van Tuén, Y thirc phdn logi réc thai tai nguon
c6 vai tro quan trong trong cudc song hién nay,
https://tuyengiao.vn/khoa-giao/moi-truong/y-thuc-ph
an-loai-rac-thai-tai-nguon-co-vai-tro-quan-trong-tron
g-cuoc-song-hien-nay-136285, truy cdp ngay
06/10/2022.

thai, theo Dibu 79 Nghi dinh sd
08/2022/ND-CP, nha san xuat, nhap khau
¢6 thé linh hoat Iya chon mot trong ba hinh
thirc tai ché chinh 1a: i) Ty t6 chirc hoat
dong tai ché; ii) Hop dong thuc hién tai ché
v6i don vi cung cép dich vy tai ché; va iii)
Hop dong ty quyén cho t6 chuc trung gian.
Ngoai ra, nha san xuit c6 thé két hop cac
hinh thae (i), (ii), (iii) lai voi nhau hoac
dong gop tién theo ty 1& tai ché vao Quy
BVMTVN®. C6 thé thdy, cic cach thic
duoc dua ra la kha linh hoat.

Dbi voi ty 18 tai ché bat budc, Piéu 54
Luat BVMT nam 2020 d3 xac dinh cac to
chtic, c4 nhan san xuit hay nhap khau co
trach nhiém tai ché theo ty 1& bat budc. Theo
Diéu 78 Nghi dinh s6 08/2022/ND-CP, ty 1¢
tai ché bat budc cao nhat dugc ap dung véi
bao bi nhém va chai nhya PET 1a 22%. Ty
1é tai ché nhu trén, so sanh v&i mot sd quéc
gia khéc trén thé gidi, thi van con khiém t6n
khi ty 1& tai ché nhya PET ¢ chau Au 1a vao
khoang 50%°L. Viéc ty 1é tai ché thap s& lam
giam sy hap dan ddi voi linh vyc dau tu
cong nghiép tai ché, tir d6 khong dam bao
duoc hi¢u qua cua hoat dong tai ché dén
moi truong. Ngoadi ra, vi mot sd loai san
pham bao bi ¢6 14n nhiéu tap chét, viéc xac
dinh ty 18 tai ché la khong dé dang, doi hoi
nha san xuat c6 cac cach thic xir 1y tinh vi
hon, dan d&én ganh nang chi phi tai ché.
Thém vao d6, theo Piéu 80 Nghi dinh sb
08/2022/ND-CP, nha san xuit, nhap khau
hodc bén uy quyén duoc yéu cau ding ky ké
hoach tai ché hang nam va bao céo két qua

% Nguyén Huyén, tldd.

31 Zero Waste Europe, New report: PET, the most
circular of all plastics, is far from real circularity -
Zero Waste Europe, https://zerowasteeurope.eu/press
-release/new-report-pet-the-most-circular-of-all-plast
ics-is-far-from-real-circularity, truy cdp ngay
19/09/2022.
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tai ché cta nam trude vé Bo TN&MT. Véi
quy dinh nay, ty 16 tai ché rac thai cling can
dugc dam bao thyc hién nghiém ngat, boi 1€
viéc diang ky ké hoach va bao céo két qua
tai ché ctia nha san xuit co thé duogc khai
béo thiéu chinh xac®.

Bén la, vé nghia vu déng gop va minh
bach tai chinh, d6i v6i hinh thac thuc hién
EPR 1a dong gop tai chinh vao Quy
BVMTVN, Diéu 81, 84 Nghi dinh sd
08/2022/Nb-CP da quy dinh cong thuec,
trinh tu thuc hién cua ca hai loai trach
nhiém, bao gdm viéc phai tu ké khai va gui
ban ké khai s6 tién dong gop hd tro xu Iy
chat thai theo mau huéng dan cia B
TN&MT. Theo Diéu 82, 85 ciia Nghi dinh,
nha san xuét, nhap khau mudn dugc nhan
hd trg tai chinh cho viéc thyc hién EPR phai
lap ho so dé nghi theo mau hudéng dan va
giri BO TN&MT néu dap mg céc tiéu chi,
wu tién, vdi cac muc hd tro tai chinh cho
hoat dong, san pham tai ché ctia nim tiép
theo di dugc cong bd trudc. Hon nira,
Thong tu s6 02/2022/TT-BTNMT di cu thé
hoa cac vian ban va chu thé tiép nhan vin
ban va dong gop tai chinh. Cac quy dinh
trén vé trach nhiém va nghia vu déng gop
ctia nha san xuat va nha nhap khau kha chi
tiét, tuy nhién, ty 1¢ tai ché kho xac dinh
cung viéc tinh todn mtrc dong gop tai chinh
vao Quy BVMTVN ciing 1a mét thach thirc
dbi voi cac doanh nghiép va cac don vi
thanh tra, giam sat. Nhat 1a ddi véi cac don
vi vra va nhd, viéc dong gép thém mot
khoan chi phi vé moéi truong ciing c6 thé
gy ra ganh nang vé mat tai chinh®,

32 Pham Oanh, #/dd.

3 Vién Chién lugc, Chinh sich tai nguyén va méi
truong, Tom tdt khuyén nghi chinh sdch: Tinh kha thi
va mikc d¢ sdan sang tham gia ciia doanh nghiép vira
va nho trong thyc hién trach nhiém mo rong ciua nha
san xudt (EPR) tai Viét Nam, WWF-Viét Nam, 2021.

44

3. Ap dung cac quy dinh vé EPR
trong linh vuc thwong mai dién ti tai
Viét Nam

3.1. Xu huwéng phdt trién ciia doanh
nghiép kinh doanh thwong mai dién tir tai
Viét Nam va anh hwong cua thwong mai
di¢n ti dén méi truomg

Su phat trién cia cong nghé thong tin
trong thoi dai cach mang cong nghi¢p 4.0
cung véi anh hudng cua dich bénh Covid-19
da khién cho thi trudng thuong mai dién tu
(TMPT) tai Viét Nam phat trién khong
ngung trong nhitng ndm vira qua. Theo Béo
cao cua Bo Cong Thuong, doanh thu TMDT
Viét Nam nam 2021 dat khoang 13,7 ty
USD, ting 16% so véi ndam 2020%*. Ciing
theo s6 lidu thong ké boi Cuc Thuong mai
dién tr va kinh té s6 (Bo Cong thuong)®,
trong nam 2021 ty 1¢ nguoi dung Internet
tham gia mua sdm truc myén dat 74,8%,
trong d6 ty 1& nguoi tiéu ding mua sam qua
cac website TMDT 1a 78%. Doi véi tinh hinh
cac doanh nghi¢p TMDT trong nam 2021,
43% s6 doanh nghiép tham gia khao sat thyc
hién hoat dong kinh doanh trén nén tang
website, 22% s doanh nghiép tham gia kinh
doanh trén cic san TMDT (nhu Shopee,
Lazada, Tiki...) va 57% la ty 1€ doanh
nghi¢p kinh doanh trén cac trang mang xa
héi (nhu Facebook, Zalo, Instagram...)36.
Qua do, co thé thiy phuong thirc kinh doanh
thuong mai dién tir di va dang trd nén phd
bién d6i v6i nhidu doanh nghiép, dong thoi
viéc mua sim hang hoa truc tuyén ciing trd
thanh thoi quen ciia mot by phan khong nho

3 Cuyc Thuong mai dién tir va kinh té sb (Bo Cong
Thuong), Thuwong mai dién tir Viét Nam nam 2022,
Ha Noi, 2022, tr.34.

% Cyc Thuong mai dién tir va kinh t& s6 (Bo Cong
Thuong), sdd, tr.37-55.

% Cuc Thuong mai dién tir va kinh té sb (Bo Cong
Thuong), sdd, tr.52-54.
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nguoi tiéu dung tai Vi¢t Nam.

Bén canh nhiing mat tich cuc, sy bung
nd cua linh vuc TMDT tai Viét Nam cling
khién mdi lo ngai vé nhitng tic dong tiéu
cuc cua linh vuc nay té6i moi truong tang
cao. Theo bao cdo dugc thyc hién bdi Ninja
Van Group cing DPD Group®’, Viét Nam
dang dan dau doanh s6 TMDT tai thi trudong
Pong Nam A, v6i sé luong don hang truc
tuyén trung binh mot nguoi tiéu ding mua
trong vong mdt nam 1én té1 104 don hang.
S6 lugng don hang 16n, cung voi nhitng yéu
ciu trong viéc dong goi dam bao san pham
nguyén ven khi van chuyén t6i tay ngudi
tiéu dung, nguoi ban hay cac doanh nghiép
kinh doanh TMDT da phai st dung mdt
luong 16n cac loai bao bi, gidy chong séc...
Céc san pham khac nhau thudong dugc mua
tai nhiéu gian hang khac nhau va dugc chia
thanh cac don hang nho, thay vi gdp chung
dong goi trong mot don hang 16n, dong
nghia véi viéc sd lugng bao bi can dung dé
dong goi sé tang 1én dang ké. Ngoai ra, viée
nguoi tiéu dung mua sim 6 at nhiéu san
pham v&i gia thanh ré, chat luong thap va
sir dung nhiing san phdm nay trong thoi
gian ngin roi nhanh chéng thai bo chung ra
moi trudng cling c¢6 thé giy ra nhitng tac
dong x4u téi moéi trudong. V6i nhimng 1y do
trén, viéc 4p dung cac quy dinh vé EPR d6i
v6i linh vuc TMPT tai Viét Nam 1a yéu cau
cap thiét nham bao vé moi truong trude su
phat trién khong ngimg cua hinh thirc kinh
doanh TMDT.

3.2. Kho khan khi ap dung cdac quy
dinh vé trdach nhigm mé rong ciia nha sin
xudt vao linh viee thwong mai dién tiv tai

37 Ninja Van Group va DPD Group, Bdo cdo chi s6
thiwong mai dién tir tai khu viec Dong Nam A (SEA)
2021, https://docs.google.com/presentation/d/16RG
4jUsfsIx4Y1zznV7J3KZ7ALDLtzbw/edit#slide=id.p
1, truy cap ngay 21/09/2022.

Viét Nam

3.2.1. Vé xdc dinh chi thé thuc hién
trach nhiém mo rong cua nha san xudt
trong linh vuc thuwong mai dién tu

Dbi voi cac doanh nghiép kinh doanh
thong qua céc trang mang xa hdi hodc thong
qua website do chinh doanh nghiép dé quan
1y, & d6 ton tai hai thanh phan tham gia quy
trinh trao d6i hang hoa, bao gdm ngudi mua
va doanh nghiép (nguoi ban truc tiép — co
thé 12 nha san xuat hodc nha nhap khau). Do
d6, viéc xac dinh chu thé phai thuc hién
EPR trong hai mé hinh kinh doanh nay
khong qua kho khan. Tuy nhién, ddi voi
doanh nghiép kinh doanh trén cac san
TMPDT, sb lugng thanh phan tham gia quy
trinh mua ban hang héa da ting lén, khong
con 13 hai ma 1én t6i ba thanh phan, bao
gom: Ngudi mua, chil san thuong mai dién
tir (trung gian) va nguoi ban (nha san xuit
hodc nhap khau tham gia ban san pham do
ho san xuit hodc nhap khau trén cac san
TMBDT). Vi vay, viéc xac dinh chu thé thyc
hién EPR trong truong hgp nay con gap
phai nhiéu kho khan khi phéap luat Viét Nam
hién hanh van chua c6 quy dinh rd rang,
tach biét vé hai dbi twong: Nguoi ban (nha
san xuat hodc nha nhép khéu truc tiép) va
san TMDT (dbi tuong trung gian, cung cp
moi truong dé hoat dong trao d6i hang hoa
dién ra giita ngudi mua va ngudi ban).

Theo Luat BVMT nam 2020, trach
nhiém tai ché va thu gom, xir Iy chat thai
duoc quy dinh 1a trach nhi€ém thudc vé tb
chtrc, ca4 nhan san xut, nhép khéu. Theo
khoan 1 va 2 Diu 54, t6 chtrc, ca nhan san
xuat, nhap khau san pham, bao bi co gia tri
tai ché phai thuc hién tai ché theo ty 1& va
quy cach tai ché luat dinh, ngoai trir nhiing
san phém, bao bi duoc san xuit, nhép khéu
boi cac dbi twong duoc quy dinh tai khoan 3
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Diéu 77 Nghi dinh sb 08/2022/ND-CP.
Trach nhiém thu gom, xu 1y chét thai duoc
quy dinh tai Piéu 55 ciing duoc néu rd 1a
thudc vé nha san xuit va nha nhap khau tai
khoan 1 va 2 Piéu nay. Nhu vay, nhiing quy
dinh vé EPR van chi xoay quanh di twong
12 nha san xuét, nha nhap khau ndi chung
ma chua dé cap ro dén viéc nha nhép khau,
nha san xudt d6 1a nguoi ban trén cac san
TMDT hay la chu s¢ hitu san TMDT.

C6 thé thay, sain TMDT cung cip mdi
truong trung gian cho viéc trao doi hang
hoa, dich vu giita nguoi ban (nha san xuat
hoac nhap khéu) va nguoi mua®. Do do,
san TMDT chi thyc hién hoat dong quan ly
va cung cip mdi truong trung gian dé ngudi
ban gip g& va trao doi hang hoa voi ngudi
mua. Tir nhiing phan tich trén c6 thé két
ludn nguoi ban tham gia cac san TMDT
duoc x4c dinh 1a nha san xuéat hodc nhédp
khau va 1a chi thé phai thuc hién EPR theo
quy dinh cua phap luat. Con chu s¢ hitu san
TMDT khong c6 nghia vy thuc hién EPR vi
khong dugc xac dinh 1a t6 chire truc tiép san
xuat hay nhap khau hang hoa. Tuy vay, trén
thuc té, mot s6 san TMDT yéu cau hang hoa
clia nguoi ban trén san phai dugc dong goi
theo bao bi v6i nhitng ddu hiéu nhan dién
cua san. Trong trudong hgp nay, san TMDT
gop phan tao ra mdt phan bao bi bj thai bo
khi hang héa dén v6i nguoi tiéu dung. Do
d6, vé& nguyén tic, sain TMDT phai c6 trach
nhiém vé&i phan bao bi bi thai bo nay.

Ngoai ra, voi vi tri & moi trudng trao
d6i, kinh doanh hang héa, dich vy, san
TMDT can c6 trach nhiém trong viéc thong
bao toi nguoi ban trén san vé viéc thuc hién
EPR, ciing nhu phdi hop vdi co quan nha
nuéc cb thim quyén trong viéc theo doi,

% Khoan 9 Diéu 3 Nghi dinh s6 52/2013/ND-CP sira
doi, bo sung bai Nghi dinh s6 85/2021/ND-CP.
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giam sat vi¢c thyc hién EPR cua nguoi ban.
Ngoai ra, cac san TMDT cling nén xem xé&t
xdy dung nhitng quy dinh xt phat cu thé dbi
v6i nguoi ban khong thuc hién day du trach
nhiém EPR thong qua viéc trir diém uy tin
cua tai khoan ban hang, han ché/tam khoa
tai khoan ban hang, cAm vinh vién tai khoan
ban hang...

Xét trén thuc té, EPR duoc sinh ra nham
dam bao cac t6 chic, ca nhan tham gia vao
qué trinh san xuat va trao d6i hang héa thyc
hién mot phan trach nhiém ddi v6i nhimg san
pham, bao bi ma ho di truc tiép hodc gian
tiép thai bo ra méi truong. Mic du khong
phai 1a chu thé truc tiép san xuat (hodc nhap
khau) san pham, song cac san TMDT duoc
ghi nhan 13 mot trong nhitng nhan t6 quan
trong tac dong tdi thdi quen ti€u dung cua
nguoi mua. Vi nhitng chuong trinh vu dai,
khuyén mai hép dan cung voi sy tién loi khi
thao tac mua ban hang hoa, cac san TMDT
gop phan khuyén khich tiéu dung nhanh,
tang sirc mua, tir d6 ting sd lwong don hang
tiéu thu va gian tiép lam ting s luong san
pham, bao bi thai bé ra méi truong. Véi
nhiing tic dong dang ké néu trén, viéc xdy
dung quy dinh ap dung EPR d6i vdi cac san
TMDT la diéu cén thiét.

3.2.2. Vé dp dung cdc quy dinh vé
trach nhiém mo rong cua nha san xudt doi
voi nguoi bdn nwdc ngoai trén cac san
thwong mai dién tu Viét Nam

Theo khao sit cia Cuc Thuong mai
dién tir va kinh té sd, trong nam 2021 ty 1¢
nguoi tiéu dung mua hang ctia nguoi ban
nudc ngoai trén san giao dich TMDT Viét
Nam dat 57% (tang so véi ty 1¢ 41% trong
nim 2020)%°. Qua d6 co6 thé thiy, nguoi

3 Cuc Thuong mai dién tir va kinh té sb (Bo Cong
Thuong), sdd, tr. 42.
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mua trén cac san TMPT Viét Nam rit ua
chuong cac san phim dugc bay ban va van
chuyén tir nguoi ban nudc ngoal Li do cho
sw wa chudng nay bit ngudn tir viéc gia ca
ctia hang hoa qudc t& bay ban trén cac san
TMBT thudng thap hon so vdi gia ciia hang
hoa do nguoi ban ndi dia san xuét hodc nhap
khau?®. Véi ty 18 nguoi tiéu ding mua hang
cua ngudi ban nudc ngoai kha cao, nguoi
ban nudc ngoai trén cic san TMDPT da cé
nhiing anh huong dang ké téi s6 luong san
pham ma nguoi tiéu dung Viét Nam tiéu thy,
cling nhu s6 luong bao bi thai bo ra moi
truong Viét Nam trong tuong lai. Vay cau
hoi dat ra rang liéu ngudi ban nudc ngoai cd
duoc xac dinh 12 nha san xuét, nha nhap
khau phai thyc hién EPR theo quy dinh cta
Luat BVMT nam 2020 hay khong? Theo
nhu quy dinh hién hanh, Luat BVMT nam
2020, Nghi dinh s6 08/2022/ND-CP méi chi
dua ra cach goi chung chung vé chii thé phai
thuc hién EPR, d6 la “td chirc, ca nhan san
Xudt, nhap khau san pham, bao bi”*'. Tuy
nhién, Piéu 2 Luat BVMT nim 2020 ¢ quy
dinh: “Luat nay dp dung doi véi co quan, to
chite, cong dong dan cw, hé gia dinh va cd
nhdn trén lanh thé nudéc Cong hoa xa hoi
chu nghia Viét Nam, bao go”‘m dat lien, hai
ddo, ving bién, long dat va ving troi”. Tu
d6 co thé hiéu rang, nhiing t6 chirc, ci nhan
san xudt, nhap khau duoc dé cap & day la cac
c4 nhan, to chic trén 13nh thé Viét Nam vé
mit dia 1y (c6 thé hiéu ngin gon 13 nguoi ban
trong nudc). Qua nhiing phan tich trén, co
thé khang dinh Luat BVMT nam 2020 chua
¢6 nhitng quy dinh vé viéc thuc hién EPR
ddi voi chu thé 1a nguoi ban nudce ngoai trén
cac san TMDT.

40 Cyc Thuwong mai dién tir va kinh té s6 (Bo Cong
Thuong), sdd, tr. 43.

41 Piéu 54, 55 Luat BVMT nam 2020 va Diéu 77
Nghi dinh s6 08/2022/ND-CP.

Maidc du nguoi ban nudc ngoai khong
duoc quy dinh 1a d6i twong thuc hién EPR
nhung ho lai 13 nhiing ca nhan, t6 chuc truc
tiép san xudt va giao ban san phim cho
nguoi mua tai Viét Nam. biéu nay da dan
t6i mot thuc té rﬁng, hién nay, chua c6 mot
c4 nhan hay t6 chtic nao duge quy dinh phai
thuc hién trach nhiém tai ché, thu gom va
xtr li nhitg bao bi, san pham thai bé ra moi
truong Viét Nam boi nhitng don hang qudc
té. V6i ty 18 nguoi tiéu dung mua hang tir
nguoil ban nude ngoai trén cac san TMDT
Viét Nam ngay cang ting, sé luong bao bi
thai bo tir cac don hang qudc té 1a khong
nho, anh huong dang ké dén hién trang moi
truong Viét Nam. Tuy nhién, véi vi tri 1a
nguoi ban nudc ngoai va thuong khong céd
tru s& kinh doanh tai Viét Nam (nguodi ban
nudc ngoai trén cac san TMDT thuong chi
hién dién trén thi truong Viét Nam thong
qua mot tai khoan trén cac website), viéc ap
dung nhimg quy dinh vé EPR 1én ddi tugng
nay la mot diéu khong dé dang. Do vdy, bén
canh viéc dit ra nhimg quy dinh vé nghia vu
thuc hién EPR d6i voéi nguoi ban nude
ngoai trén cac san TMDT Viét Nam, cling
can phai can nhic toi viée xay dung cac quy
ché thyc hién EPR sao cho phu hop va kha
thi d6i v6i d6i twong ngudi ban quéc té.

4. Khuyén nghi

Qua viéc nghién ctu cac quy dinh cu
thé cia EPR & Viét Nam va thuc trang ap
dung EPR ¢ Viét Nam trong linh vuc
TMDT, nhoém nghién ctru s€ néu ra hai
nhom khuyén nghi: Chung déi véi Viét
Nam va riéng d6i véi cac doanh nghiép hoat
dong trong linh vuc TMDT.

4.1. Khuyén nghi chung

4.1.1. Vé déi twong dp dung

Theo cac nhan dinh, danh gia da néu
trén, c6 thé thay phap luat EPR can b6 sung,
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phan biét timg ddi twong ap dung, bao gdbm
ca ngudi phan phdi san pham, ban hang nho
1¢ va ap dung t6i ca cac nha cung cp dich
vu chuyén phat nhanh ciing nhu ngudi tiéu
dung. Pac biét, Nha nudc can ap dung
chinh thirc EPR véi cac hoat dong TMDT,
cu thé 1a v6i chu s¢ hiru san TMDT va nha
san xuit, xuit khiu nudc ngoai nham tao
dong luc cai thién viéc sir dung, tai ché vat
lidu déng goi. Mot sb6 bién phap nén xem
xét nhu: i) Yéu cau cic san TMDT phai
thong bao nghia vu EPR cho nguoi tham gia
cling nhu c6 trach nhiém v4i bao bi ma san
TMDT tao ra; ii) Yéu cau cac cha san
TMBT c6 nghia vu quan 1y va thay thé cac
doanh nghi¢p, nha san XUuét, nhap khéu nho
1¢ thuc hién EPR dé tranh tinh trang thuc
hién nho giot; iii) C6 co ché xir phat, dimg
hoat dong céc nén tang TMDT vi pham
EPR nhanh chéng va hi€u qua.

4.1.2. Vé nguyén tic minh bach théng
tin

Nguyén tic minh bach thong tin rat
quan trong véi sy thanh cong cia EPR. Nha
nude c6 thé st dung cic bién phap sau: i)
Yéu cau nha san xuat, nhap khau cong khai
thong tin ti ché, thu gom trén chinh trang
web hodc san pham, bao bi cia minh dé xay
dung cam két xa hoi va tao su tin tudng voi
nguoi tiéu dung; ii) Cong khai rd rang, minh
bach thong tin, hoat dong vé EPR cia Quy
BVMTVN ciling nhu trach nhiém, nghia vu
ctia can bo quy; iii) Tuyén truyén va giao
duc ngudi dan vé cac quyét dinh xu Iy vi
pham thyc thi va quan 1y EPR; iv) T6 chirc
cac budi tap hudn, giai dép thic mic vé
EPR. Bén canh d6, Cong thong tin EPR nén
tich hop ca hé thong dang ky va quan ly dir
liéu dé cac nha san xudt c6 thé ndm bit
thong tin, bdo cao hoat dong cua minh, déng
thoi hd tro viée kiém tra EPR cia co quan
churc nang va nguoi tiéu dung.
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Vi Viét Nam chua c6 nhiéu kinh
nghiém trong viéc trién khai EPR, ngudn
chuyén gia vé EPR va cac nghién ctu lién
quan dén EPR van con han ché*2, Nha nudc
can tan dung ngudn lyc tir cac to chic qudc
té nhu dai st quan, T6 chirc quc té vé Bao
ton thién nhién (WWF), Lién minh Bao ton
thién nhién quéc t& (IUCN)... Nha nuéc da
nhén dugc sy hd trg to 16n tir nhiéu t6 chirc
qudc té trong viéc xdy dung quy dinh EPR
qua cac nghién ctru khoa hoc, cac budi tham
van, khao sat, cac cudc hop ky thuat voi
chuyén gia vé EPR*. Bé dam bao tinh hiéu
qua cua qué trinh phat trién va danh gia
EPR, Nha nudc can xdy dung mdi quan hé
t6t voi cac t6 chirc qubc té dé co thé tan
dung duoc thanh qua két tinh tur kinh
nghiém va k¥ thuat qudc té hién dai.

4.1.3. Vé viéc hé tro va giam sat sy thuc
thi trach nhiém mo rong cua nha san xudt

Bing cach xay dung cac co ché hd trg
gilta co quan nha nudc va nha san xuat,
nhap khau, Nha nudc dam bao tinh hiu qua
cua EPR va tao dung mbi quan hé tich cuc
v6i cac ddi tuong ap dung. Cac co ché hd trg
cu thé nhu sau: Co ché phdi hop gitta co
quan hai quan, thué, thuong mai vdi co quan
moi trudng; co ché giao tiép gitra cac dbi
tuong cua EPR, nhat 13 gitta chinh quyén dia
phuong va nha san xuit; co ché hd tro cac
doanh nghiép nho va vira. Trong qua trinh hd

“2 Nguyén Hoang Phuong, Pdnh gid hiéu qud cia
cde eong cu chinh sdch dwoc hea chon d@é gidi quyét
vin d@é 6 nhiém rdc thai nhwa dai duwong. Trach
nhiém Mo rong cua Nha san xudt & Viét Nam, Trung
tdm Ludt M6i truong IUCN, Bonn, Ptrc, 2021, tr. 26.
43 Cong thong tin dién tir EPR quéc gia, Vai tro ciia
cdc té chike quéc té trong trién trinh xdy dung quy
dinh vé trach nhiém mé rong cua nha san xuét & Viét
Nam, https://epr.monre.gov.vn/vi/bai-viet/chi-tiet/vai
-tro-cua-cac-to-chuc-quoc-te-trong-tien-trinh-xay-du
ng-quy-dinh-ve-trach-nhiem-mo-rong-cua-nha-san-
Xuat-0-viet-nam.html, truy cap ngay 14/10/2022.
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trg, Nha nudc co thé tién hanh song song
hoat dong quéan ly va giam sat viéc thyc thi
EPR qua co ché ra soat, kiém tra thudng
xuyén viéc tai ché, thu gom rac thai coa nha
san xuat, nhap khau. Hoi dong EPR qudc gia
c6 thé dong vai tro didu phoi hé thong EPR,
giam sat béo céo, quan 1y dir lidu tai ché va
dam bdo vi¢c thuc hién EPR dung phép luat;
hodc c6 thé thanh 1ap mot to chic chuyén
diéu phdi hé thong EPR 13 T chuc Trach
nhiém coa Nha san xudt (Producer
Responsibility Organisation - PRO).

4.2. Khuyén nghi cho cdc doanh
nghiép trong linh vuc thwong mai dién tir

4.2.1. Voi moi doanh nghiép

Thir nhat, nghiém chinh chcfp hanh cac
quy dinh chung vé EPR theo Ludt BVMT
nam 2020 va phdi tudn thi theo cdc diéu
kién kinh doanh - san xudt cia san TMPT.
Doanh nghi¢p can thuc hién khéi luong tai
ché hodc dong gop tai chinh theo huéng dan
va luu y dén khdi lugng gidy to hanh
chinh® va ty 16 tai ché bat budc v6i cac mit
hang kinh doanh riéng. Doanh nghiép c6 thé
theo doi Cong thong tin EPR va cac van ban
ctiia Hoi dong EPR va tham khéo ¥ kién cua
t6 chitc chuyén mon. Ngoai ra, néu doanh
nghiép chon hinh thirc @iy quyén thi can
kiém tra do tin cdy cia cac td chuc uy
quyén va dam bao cac t6 chirc d6 dat yéu
cau phap luat theo khoan 5 Piéu 79 Nghi
dinh s6 08/2022/ND-CP*,

44 Danh muc van ban hanh chinh dugc liét ké ¢ Diéu
78 Thong tu s6 02/2022/TT-BTNMT.

45«5 Bén dugc iy quyén t6 chirc tai ché quy dinh tai
diém ¢ khoan 2 Biéu nay phai dap ung cac yéu ciu
sau day:

a) Co tu cach phap nhan va duoc thanh lap theo quy
dinh cta phép luat;

b) Khong truc tiép tai ché va khong c6 quan hé so
hiru v&i bat ky don vi tai ché nao lién quan dén pham
vi duoc uy quyén;

Thir hai, sang tao trong quy trinh san
xudt va thiét ké bao bi than thién véi moi
truong. Day 1a chién lugc gitp giam thiéu sd
lwong rac thai, bao vé mdi truong, dong thoi
giup doanh nghiép tiét kiém tai chinh va tdi
uru héa tai nguyén. Cu thé: Doanh nghiép nén
tao cac ban huéng dan, quy dinh va dit muc
tidu vé khdi lugng tai ché, dong thoi co cac
co ché gidm sat, danh gia 16 trinh thyc hién
EPR. Doanh nghiép cling nén s dung vat
liéu 1am bao bi, déng gbi dé tai sir dung, vt
liéu mong hon hodc vat lidu thay thé nhu vat
liéu nano hodc nhua phan hiy sinh hoc*®.
Nhirg chi thé ¢6 diéu kién c6 thé tham khao
vat liéu polymer tu hdi phuc va cac cong
ngh¢ dong gbi tan tién. Cac phuong phép
thyc thi EPR khac bao gdm viéc khuyén
khich nguoi tiéu dung tai su dung bao bi cii
cho hang hoéa trd lai hay danh phi lén vat
li¢u, bao bi st dung mét lan.

Thir ba, phdt trién quy trinh vdn chuyén
bén viing. Viéc phat trién cac quy trinh van
chuyén bén virng gidi han sé lwong rac thai
tao ra khi van chuyén. Doanh nghiép c6 thé
st dung quy trinh logistics ngugc (reverse
logistics). Logistics nguoc la mdt qua trinh
phan phdi nguoc cac nguyén vat lidu, bao bi
dong goi, thong tin tir noi san xuat, phan
phdi, tiéu thu dén diém xir 1y thich hop
nham mang lai loi ich kinh té va moi
truong®’. Tir d6, doanh nghiép c6 thé giam
thiéu cac ngudn tai nguyén bi lang phi thong
qua tai sir dung va tai ché va dap tng nhu
cau khach hang trong qua trinh tra lai san

¢) Pugc it nhit 03 nha san xut, nhap khau dong ¥
Uty quyén t6 chirc tai ché”.

6 Yi Yang, Transport packaging waste management
in E-commerce industry: Opportunities and risks,
Master thesis, University of Waterloo, 2022, tr. 53-
70.

47 Dale Rogers & Ronald Tibben-Lembke, Going
backwards: Reverse logistics trends and practices,
Pittsburgh, PA: RLEC Press, 1999, tr. 2.
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pham hay tai ché. Viéc cai thién qua trinh
van chuyén ciing 13 trach nhiém coa nha
cung cip dich vu chuyén phat nhanh.

4.2.2. Voi san thuwong mai dién tu

Chua s& htru san TMDT nén thyc hanh
cac quy dinh sau dé quan 1y, diéu phdi nha
san xuat, nhap khau: i) Yéu cau thong tin
san pham, bao cao tai ché va dong gop tai
chinh cua nha san xut, nhap khau; i1) Chu
dong thong bao cho cac nha san xuat, nhap
khau vé nghia vu EPR; iii) Phdi hop cing
v6l co quan quan ly nha nudc theo doi,
gidm sat nha san xuat, nhap khau va bao co
néu nha san xuit, nhap khéu khong thuc
hién EPR; iv) Co6 co ché xur phat, cAm hoat
dong trén san voi cac vi pham EPR. Doanh
nghiép kinh doanh sain TMDT ciing c6 thé
ap giai phap cong nghé nhu blockchain, hop
d6ng thong minh va hé thong theo ddi giao
dich théng minh*® ¢ thé tu dong hoa cac
khoan thanh toan va quy trinh cuia EPR.
Ngoai ra, cac san TMDT nén phdi hop véi
cac t6 chirc qudc té dé xur 1y tinh trang vi
pham EPR cua nha san xuét, nhap khau

nudc ngoai®®.

Nghién clru cong ty Amazon trong linh
vuc kinh doanh san TMDT, Amazon da yéu
cau qué trinh xac nhan thuc hién EPR tur

4 Akbarieh Arghavan et al., Extended Producer
Responsibility in the Construction Sector through
Blockchain, BIM and Smart Contract Technologies,
Bai hi Thé gidi vé Cong nghé Bén vimg, 2020, tr.
191-192, https://www.researchgate.net/publication/
348931314 Extended_Producer_Responsibility_in_t
he_Construction_Sector_through_Blockchain_BIM_
and Smart Contract Technologies, truy cép ngay
29/09/2022.

4 Mark Hilton et al, Extended Producer
Responsibility (EPR) and The impact of Online
Sales, Environment Working Paper, OECD, sb 142,
2019, tr. 46-51, https://www.oecd.org/officialdoc
uments/publicdisplaydocumentpdf/?cote=ENV/WKP
(2019)1&docLanguage=En, truy cdp  ngay
27/09/2022.
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nha san xuét, nhap khau khi ban san pham o
Phap va Piic; dong thoi, Amazon cung cép
cac van ban, bao cdo hudng dan va dich vu
hd trg thuc thi EPR - Dich vu EPR SPN.
Amazon s& tam dung cac hoat dong ctia nha
san xudt, nhap khéu hodc thay mat nha san
Xuét, nhap khéu tuan tha EPR d6i véi cac
hanh vi vi pham®®

Trong thoi ki phat trién manh mé& cua
linh vuc TMDT, viéc giai quyét sd luong
ngdy cang ting cac san pham, bao bi thai bo
tur qué trinh giao dich TMDT dang 1a mot
van dé dugc xa hoi quan tam. Bén canh do,
van dé bao vé moi truong song song Vi
viéc phat trién kinh té ludn 1a myc tiéu hang
dau dbi voi nhiéu qudc gia, trong d6 bao
gém Vi¢t Nam. Bung trude xu thé trén, tai
Viét Nam, Luat BVMT nam 2020 da nhanh
chong cap nhat va dit ra nhitng quy dinh vé
EPR ddi v6i hoat dong tai ché, xir 1y bao bi
san pham. Tuy nhién, cac quy dinh vé EPR
con nhiéu diém chua thuc sy hoan thién,
dic biét 1a su thiéu hut trong quy dinh vé
EPR ddi v6i cac doanh nghiép kinh doanh
TMDT. Piéu nay da dat ra mot yéu cau cip
thiét ddi voi Viét Nam trong viéc nhanh
chong bo sung, d6i moi va hoan thién cac
quy dinh vé EPR sao cho phu hop véi tinh
hinh thyc té, dong thoi phai dua ra dugc
nhitng chi dan cy thé vé quy trinh thyc hién
EPR ddi v6i cac doanh nghiép noéi chung va
doanh nghiép kinh doanh TMDT n6i riéng.
Xay dyng hanh lang phap 1y viing chic cho
viéc thuc hién EPR s€ hira hen dem lai
nhiéu tac dong tich cuc t61 hién trang moi
truong Viét Nam, dong thoi ciing gitip cho
nuoc ta thuc hién dugc muc tiéu phat trién
hiéu qua, bén viing nén kinh té.

%0 Amazon, Extended Producer Responsibility (EPR)
Education, https://sellercentral-europe.amazon.com
/help/hub/reference/external/GYDCAK9ZR6VIH2X
3?locale=en-GB, truy cap ngay 30/09/2022.





