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NGUOI TIEU DUNG TRONG MOI TRUONG KINH TE SO
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Tém tit: Bai viét di sdu phdn tich nhing tic dong doi véi bao vé quyén loi nguoi
tieu dung trong boi canh moi truong so deé thay ro hon sw can thiét phai thay doi hé
thong phap ludt vé bao vé quyén loi nguoi tiéu dung hién nay.

Abstract: The article analyzes the impacts of consumer protection in the digital
environment to better understand the need to change the current system of consumer

rights protection law.

1. Nhan dién nén kinh té s6 va vai tro
céia ngudi tiéu dung trong nén kinh té so

No6i dén moi truong kinh té s 1a noi
dén moi truong dugc tao ra boi nén kinh té
van hanh chua yéu dua trén cong nghé $0,
nén tang sd. Thuat ngit kinh té sé xuit hién
ding dé chi tat ca cac qua trinh kinh té, giao
dich, twong tac va hoat dong dua trén cong
nghé k¥ thuat s6. Cudc cach mang cong
nghé 4.0 di dua nén kinh té phat trién 1én
mot téng niac ma&i. Nén kinh té sb duoc tao
ra tir hang ty két ndi truc tuyén lién tuc gitra
cac ca nhan, doanh nghlep, gilra cac thlet bi,
dir liéu, quy trinh. C6 thé noi, Xuong song
ctia nén kinh te sO 1a sy siéu két ndi glua
con ngudi Va t6 chirc may moc. Day la két
qua ciia sy phat trién cong nghé di dong,
Internet va Internet van vat (IoT)™.

*TS., Khoa Luat, Trudng Pai hoc Thuong mai.

1 Internet van vat c6 thé hiéu mot cach don gian la
mang ludi cac thiét bi, vat dung hang ngay duoc thiét
ké bai cong nghé va két ndi véi Internet. Néu nhu
trude ddy, Internet chi két ndi gitta cac may tinh,
giita cac dich vu va thiét bi di dong trong mot mang
ludi, va con ngudi c6 thé két ndi thong tin trén toan
thé gigi. Hién nay, cac thiét bi tng dung va dung cu
hang ngay ciing co6 thé két ndi vai Internet va két ndi
v6i nhau nhu phich cim, bong dén, giao thong cong
cong, thiét bi y té, linh kién san xuét, thiét bi gia
dung, hé thong an ninh gia dinh... Theo dinh nghia
cua OECD, Internet van vat la mot hé sinh théi trong
d6 cac ung dung va dich vu duoc diéu khién boi dir
liéu thu thap tir c4c thiét bi cam wng va giao tiép véi

Thuat ngit nén kinh té s6 thyc ra da xuat
hién tir ndm 90 cua thé ky XX. Lan dau tién
dugc biét dén thong qua mot gido su ngudi
Nhat Ban?. Vao nam 1995, Don Tapscott di
dé cap dén nén kinh té sd trong cudn sich
cd tiéu dé: “Nén kinh t& sd: Haa hen va
hiém hoa trong thoi dai tri tué ndi mang”.
Pay dugc coi 1a mot trong nhitng cudn sach
dau tién dua ra nhiing nhan dinh vé viée
Internet thay doi cach moi ngudi lam kinh
doanh. Tapscott da phan tich sy phét trién

thé gioi thyc. Xem: OECD, Consumer Product
Safety in the Internet of Things, OECD Digital
Economy Papers, 3/2018, n.267.

2 Tapscott, D, The Digital Economy: Promise and
Peril in the Age of Networked Intelligence, 1995,
trich dan trong: Abbos, S. va cong su, World
experience of development trends of digital economy,
Psychology and Education, (2021), 58 (1): 5546-
5550, https://pdfs.semanticscholar.org/514c/60da426
c050401c7alec2d064aac46f95e63.pdf?_ga=2.16365
3367.990469682.1655433922-1678487924.1655433
922, truy cap ngay 02/02/2023. Ciing theo Tapscott,
kinh té sé duoc coi la mot nganh kinh té hoc nghién
ctru hang héa vo hinh cé chi phi bién bing khong
quan mang Internet. Xem thém: Guryanova A.V. va
cong sy, Digital Economy as a social phemomenon:
Ethical challenges and perspectives of development,
GCPMED 2018 - International  Scientific
Conference “Global Challenges and Prospects of the
Modern Economic Development”, elSBN 2357-
1330, https://www.researchgate.net/publication/331
905275 Digital Economy_As_A_Social_Phenomen
on_Ethical_Challenges_And_Perspectives_Of Deve
lopment, truy cap ngay 02/02/2023.
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cua cong nghé¢ thong tin may tinh va dua
dinh nghia kinh té s6 1 nén kinh té dya trén
viéc sur dung cong nghé thong tin méy tinh.
Theo Tapscott trong nén kinh té sd, cac nha
san xudt c6 thé tuong tac truc tlep VOl cac
khach hang tiém ning, v6i ngudi tiéu dung
ma khong can phai théng qua trung gian.
Ciing trén co s¢ dinh nghia cua Tapscott,
Guryanova A.V. va cong su dinh nghia kinh
té s6 1a nén kinh té ma céc hoat dong dugc
thuc hién dya trén cong nghé thong tin may
tinh, dwa trén cic cach thirc moi nham tao
lap, xtr ly, lwu trit va dich chuyén dir liéu®.
Kinh té s6 1a két qua cta cudc Cach mang
cong nghiép lan thir 4. Cugc Cach mang lan
thir 4 nay khéc biét han so voi ba lan trudc
day boi nd dd lam thay doi cin ban cach
song truyen théng ciia con ngudi, dic biét
voi su xuét hién cta tri tué nhan tao, robot
hoa, cong nghé nano...

Chinh phi Australia dinh nghia nén
kinh t& s6 1a mang ludi toan cdu cua cac
hoat dong kinh té va xa hoi, duoc hd trg boi
cong nghé thong tin va truyén thong, chang
han nhu Internet mang di dong va mang
cam bién*,

Chinh phi Anh dinh nghia kinh té s6
bao gdm ca viéc san xuat thiét bi k¥ thuat
sO, xuat ban, san xuat phuong tién truyén
thong va lap trinh may tinh. Kinh té s6
khong phai chi 1a mot bd phan riéng biét
hay mot tap hop con cta nén kinh té chinh
thdng, n6 trd thanh mot phan ciia nén kinh
té. Kinh té s6 cling khong gi6i han ¢ thuong
mai dién tr va kinh doanh dién tor ma bao
gém cac hoat dong kinh doanh, truyén

3 Guryanova A.V. va cong su, tldd, p. 266.

4 Australia Law Reform Commission, The Concept
of the digital economy, 2013, https://www.alrc.gov.
au/publication/copyright-and-the-digital-economy-d

p-79/3-policy-context-of-the-inquiry/the-concept-of-
the-digital-economy/, céng b ngay 04/6/2013, truy
cap ngay 02/02/2023.
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thong va cung cdp dich vu trén tat ca cac
linh vuc nhu van tai, dich vu tai chinh, san
Xuét, giao duc, cham soc suc khde, nong
nghiép, phan phdi, truyén thong, giai tri va
kinh doanh st dung coéng nghé k thuat s&°.

Ngan hang thé gidi ciing c6 dinh nghia
bao tram vé kinh té sd 1a mot hé théng cac
mdi quan hé kinh té, xd hoi, van hoa duoc
xay dlrng trén co s cac cong nghe thong tin
va truyén thong s6°. Sy phat trién cia cong
nghé thong tin va truyén thong di tao ra xa
hoi két ndi, kinh doanh két ndi, Chinh phu
két ndi.

C6 thé thay, du c6 nhidu dinh nghia,
cach hiéu khong giong nhau vé kinh té s6,
nhung tit ca déu thong nhat ddy 1a nén kinh
té duoc van hanh trén co s cong nghé sb, 1a
két qua cta su chuyén doi sd, véi nhiing
hinh thtrc kinh doanh méi, véi cac ung dung
va dich vu méi phuc vu cho hoat dong san
xuat kinh doanh. Pay ciing 1 cach hiéu ma
Chinh phu Viét Nam hudng t61 khi dua ra
dinh nghia vé kinh té s6. Theo d6, kinh té s6
1a hoat dong kinh té sir dung cong nghé sb
va dit liéu s 1am yéu t6 dau vao chinh, st
dung méi truong sd lam khéng gian hoat
dong chinh, st dung cong ngh¢ thong tin -
vién thong dé ting ning suat lao dong, do6i
mé&i md hinh kinh doanh va t6i uu hoa cau
tric nén kinh t&’. Kinh té s6 c6 3 cu thanh
1a: Kinh té s6 ICT la cong nghiép cong nghé
thong tin va dich vy vién thong; kinh té sd
nén téng l1a hoat d()ng kinh té cua céc nén
tang so, cac hé thong truc tuyén két ndi giira
cung, cau va cac dich vu truc tuyén trén

5 Abbos, S. va cong su, tldd, p. 5547.

& World Development report, “Digital Divedents”
Review. Washington D.C: World Bank, 2016,
https://www.worldbank.org/en/ publication/wdr2016,
truy cap ngay 02/02/2023.

7 Quyét dinh s 411/QD-TTg cua Thua tuéng Chinh
phu ngay 31/3/2022 vé Phé duyét Chién luoc qudc
gia phat trién kinh té s6 va xa hoi s dén nam 2025,
dinh huéng dén nam 2030.
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mang; kinh té sb nganh la hoat dong kinh té
sd trong cac ngénh linh vuec.

Kinh té s6 co y nghla quan trong trong
viéc thuc day su phat trién cua nén kinh té
toan ciu, nang cao nang sudt ctia nén cong
nghiép hién c6, phat trién thi trudng va céc
nganh cong ngh1ep méi, dong thoi tao ra sy
tang truong bén vimg, bao trum. Kinh té s6
dang tro thanh chat xtic tic manh mé va 1a
dong luc thiic ddy tinh bao trim, bang cach
lién két cac cong dong véi nhau thanh mot
dang nhu 12 mot “lang toan cau” nham chia
sé théng tin, y tudng va san pham, tao co
hoi cho nhiéu nguoi tham gia vao hé sinh
thai khoi nghiép, thiic day sy phat trién cua
nén kinh té, dinh hinh lai nhitng cach thirc
méi dé 1am viéc va tuong tac véi xa hoib.
Moi truong kinh té sé tao cho nguoi dung
dich vy vién thong c6 co hoi dugc tin
huong co hoi kinh doanh nhung cling tac
dong khong nho dén cac quyén loi cua ho
v6i tu cach 12 nguoi tiéu dung. Kinh té sb da
pha bo nhiing quan niém thong thuong vé
cach thic doanh nghiép dugc cdu trac,
tuong tac, cach nguoi ti€u dung co6 dugc
dich vy, thong tin va hang hoa. Kinh té sd
d3 mo ra khong gian phat trién moi cho céac
chu thé tham gia, khong chi cic doanh nhan
ma ca ngudi tiéu dung®.

8 Abbos, S. va cong su, tldd, p. 5547.

9 G c4ch tiép can nay, kinh té s ciing co thé duoc
biét dén véi tén goi kinh té nén tang (Plattform
Economy) hay kinh té nén tang ky thuat s (Digital
Plattform Economy) hoic ciing c6 thé biét dén voi
tén goi kinh té chia s¢ (Sharing Economy) hoic kinh
té sang tao (Creative Economy). Theo Leong N. va
Belzer A., du khong cé dinh nghia chinh xac vé kinh
té nén tang, nhung c6 thé nhan dién dwoc loai hinh
kinh té nay boi hai dac diém: Tha nhat, nhitng mo
hinh kinh doanh kinh té nén tang khong huéng téi
kiém tién bang viéc ban san pham, cung @ng dich vu
mot cach thuan tay, ma hudng toi viéc két ndi nhing
nguoi ¢ san pham, dich vy dic thi véi nhirg nguoi
¢6 nhu cau vé ching; thtr hai, dé tao hiéu qua cho su
két ndi nay, nhitng md hinh kinh doanh kinh té nén

Trong mdi truong kinh té sb, vai tro cla
nguoi ti€u dung ngay cang trd nén quan
trong. Su chuyén doi sé nhanh chong di tao
ra cac cong ngh¢ moi, moé hinh kinh doanh
moi, cac giao dich moi cling nhu mét loat
hang hoa, dich vu méi huéng toi ddi twong
la nguoi tiéu dung. Theo bdo cao cua
Google, Temasek va Bain&Company nam
2021, tiéu dung dich vu sé da tré thanh mot
cach séng méi trong bdi canh cong nghé sb
hién nay®°. Ciing theo bao cio, c6 dén 8/10
nguoi dung Internet & Pong Nam A tr
thanh ngudi tiéu dung s6 khi tham gia mua
hang truc tuyén it nhat mot 1an va hién nay
c6 t6i 350 tridu nguoi tiéu dung s6t. Nguoi
tiéu dung khong chi con dong khung & vi tri
ngudi tiéu dimg don thuan ma ngdy cang trd
nén chu dong, tich cuc sur dung céc san phém
va dich vu cong ngh¢ thong tin dé thuc hién
cac giao dich, chia s¢ va thdm chi, ty minh
tao ra cac san pham, cung cip céac dich vu'?

tang s& s dung cac nén tang truc tuyén. Vi dy, ddi
voi truong hop cua Uber, Uber cung cép dich vu van
chuyén theo yéu cau, bang viéc két ndi nhitng nguoi
c6 nhu cau van chuyén véi nguodi ¢6 nhu cau di
chung, thay thé cho taxi va nhitng dich vu van
chuyén khac. Airbnb két ndi nhitng nguoi ¢6 nhu cau
thué va cho thué lai s hiru ctia minh va dugc huéng
phi két ndi. Xem thém: Leong N. va Belzer A., The
New Public Accomodation: Race discrimination in
the Plattform Economy, University of Denver,
Working Paper No.17-20, vol. 105, 2017, p.1271-
1322, https://papers.ssrn.com/sol3/papers.cfm? Abst
ract_id=2687486, truy cap ngay 02/02/2023.

10 Google, Temasek, Bain&Company, e-Conomy
SEA 2021: Roaring 20s: The SEA Digital Decade,
2016, https://services.google.com/  fh/files/misc/e
_conomy_sea_2021_report.pdf?utm_source=twg&ut
m_medium=article&utm_campaign=2021, truy cap
ngay 02/02/2023.

1 Theo cach hiéu cua Google, Temasek,
Bain&Company, ngudi tiéu ding sé 1a ngudi dung
Internet da thanh toan mot dich vu truc tuyén bat ky.
12 Trong md hinh kinh té hop tac va chia sé, bang
cach khai thac cac céng nghé khac nhau, nhu cong
nghé v& tranh 3D, kinh t& nguon ma, dir lidu mé, tai
trg dam dong... bat ky ai truy cap Internet déu cé thé
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Maoi truong kinh té sb ciing giup ting cudng
su tuong tac gitta nguoi ti€u dung va nha san
xuét, 1am thay d6i méi quan hé giita ngudi
tiéu dung va nha san xuét thiét bi, nha diéu
hanh, nha cung cép ndi dung, hi€p hdi nganh,
co quan quan 1y va céc to chirc khac. Theo
do, nguoi ti€éu dung tré thanh mdt tac nhan
quan trong nhdm nang cao hiéu qua san xuat,
giam chi phi giao dich, ning cao chét luong
san pham®.

2. Nhirng tac dong cua moi trwong
kinh té s6 dén ngudi tiéu ding xét & giac
do phap ly

Su phat trién ciia nén kinh té s6 mang
lai cho nguoi tiéu dung kha nhiéu ich loi.
Trong mdi truong kinh té sd, nguoi tiéu
dung c6 nhiéu lra chon vé hang héa va dich
vu théng qua viéc s dung cic nén tang
cong nghé sb. Cac nén tang cong nghé sb
nay cung cap nhiéu dich vu, chirc ning cho
nguoi tiéu dung. Vi dy, céc trg ly k¥ thuat
sO thong minh c6 thé cung cap, huéng dan
cho nguoi tiéu dung nhirng céch thic maoi
dé tim kiém va mua sim truc tuyén. Viéc
mua sam tryc tuyén giGip nguoi tiéu ding
tiét kiém duoc chi phi, tim kiém duogc cac
san pham c6 gia t6t hon hodc tham chi
khong mat tién. Sy phat trién cta cong nghé
s6, trong d6 c6 cac san pham sd, cac cong
nghé tri tué nhan tao (AI) ciing mang dén
cho nguoi tiéu dung nhiing san pham phu

tré thanh nhimg ngudi dong sang tao ra mot san
phdm hoic mot dich vu. Xem thém: European
Parliament, Consumer protection in the EU- Policy
overview, EPRS 2015, https://www.europarl
.europa.eu/RegData/etudes/IDAN/2015/565904/EPR
S_IDA(2015)565904_EN.pdf, truy cap ngay
02/02/2023.

B ITU, Question 6/1: “Consumer information,
protection and rights: Law, regulations, economic
bases, consumer networks”, Final Report, 6" Study
Period 2014-2017, https://www.itu. int/dms_pub/itu-
d/opb/stg/D-STG-SG01.06.3-2017-PDF-E.pdf, truy
cap ngay 02/02/2023.
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hop v6i so thich ctia nguoi ti€u dung thong
qua viéc thu thap va xur 1y cac dir li€u lién
quan dén nguoi tiéu dung'®. Cong nghé sb
cling cung cip cho ngudi tiéu dung mot loat
cac san pham tién nghi, thong minh, tuy
chinh, dugc diéu khién tir xa.

Thé nhung, méi truong kinh té s6 ciing
lam nay sinh nhiéu van d& cho ngudi tiéu
ding can dugc phap luat diéu chinh. C6 thé
néu ra mot s6 van dé co ban sau:

Thir nhdt, quyén cua ngudi tiéu dung
dbi véi dir liéu ca nhan. Trong moi trudng
kinh té& sd, dit liéu chiém vi tri téi quan
trong, c6 thé dugc coi 1a nguyén liéu dé tao
ra cic san pham phuc vu nguoi tiéu dung.
Do vay, mot trong nhitng van dé duoc quan
tam 13 xac dinh c6 hay khong quyén tai san
dbi v6i dir liéu ca nhan. Hay noi cach khac,
lidu co thé coi dit liéu ca nhan 14 tai san cua
mdi ca nhan khong. Bén canh do, viéc sir
dung dir lidu c4 nhdn ciing can phai duoc
diéu chinh rd. Biét rang, céac thiét bi Internet
van vat (IoT) cung voi cac nén tang tri tué
nhan tao va truc tuyén duoc thuc hién chu
yéu dua trén co so dit liéu cta nguoi tiéu
dung. Trong khi d6, viéc thu thap cac dir
li¢u tr nguoi tieu dung hién nay dang & cac
trang thai khac nhau, hoac la thiéu minh
bach, hodc la qué phtrc tap du hop phap,
hoic khong cong bd diy du thong tin vé
cach ma dir li¢u cua nguoi tiéu dung duoc
thu thap, sir dung, chia sé. Cac nha cung cip
ludn 1a nguoi dua ra cac diéu kién giao dich
chung, trong do t6i da hoa quyén loi va giam

14 Xem thém vé nhitng ich lgi ma tri tu¢ nhan tao c6
thé mang dén cho nguoi tiéu dung: Consumers
International, Artificial Intelligence: Consumer
experiences in new Technologies, Research Report,
April 2019, https://www.consumersinternational.org
/media/261949/ai-consumerexperiencesinnewtech.pdf,
truy cap ngay 2/2/2023. Trong tai liéu nay, tri tué
nhan tao duoc hiéu mot cach chung nhét 1a tap hop
cac cdng nghé tién tién cho phép may méc cam
nhan, hiéu, hanh dong va hoc hoi.
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thiéu nghia vu cua ho dbi v6i nhitng van dé
lién quan dén viéc xu ly dir lidu. Khi do,
ngudi tiéu ding chi co thé chap nhan hoic
tir chdi dich vu. Thuc té cho thdy, ngudi tiéu
dung thudng chap nhan cho phép céc thiét bi
truy cap, st dung dir liéu cua minh. Ngum
tiéu dung cling phai d6i mit voi nguy co vé
quyén riéng tu va sy an toan cia minh bi
anh huong. Trong nhiéu trudng hop, Ccac
thiét bi c6 thé thu thap cac dir liéu hoic
thong tin tudng chung vo thudng vo phat
nhung néu cac dit liéu duoc két ndi va phan
tich véi cac dit ligu khac thi lai c6 thé tiét 1
duogc kha chinh xac vé thoi quen, Vi tri, sO
thich cling nhu cac thong tin va s& thich
khéc cua ca nhan, dan dén viéc 1am tang kha
ning truy xudt ngudén géc va hd so cua
ngudi dung, 1am anh huong dén su riéng tu
c4 nhan va gia dinh cla nguoi tiéu dung™
Hon nita, do cac thiét bj co6 kha nang ty chu
dong lién két, trao ddi dir liéu v6i nhau, véi
cac bén khac (v6i tu cach 1a nha san xuét
thiét bi), nguy co vé sy mét an toan thong tin
1a rat cao. Khi d6, nguoi tiéu dung kho co
thé biét duoc khi nao, bang cach nao, c6 hay
khong viéc xtr Iy dir liéu dugc thuc hién, tur
d6 khé co thé thuc hién dugc quyén cta
minh di véi dit liéu c4 nhan.

Thir hai, quyén sé hitu ciia ngudi tiéu
ding d6i voi cac san pham cong nghé trong
moi truong s6. Su phu thude cia cic san
phim cong nghé vao phin mém véan hanh
cling tac dong khong nho dén quyén sé hiru
clia nguoi tiéu dl]ng Khi nguoi dung mua
thlet bi, ho duogc cép phep dé st dung phan
mém. Tuy nhién, sy cap phép s& gl(n han
ngudi ding & viéc sira chita, thay ddi, ban
lai hodc tuong tac vdi cac thiét bi khac va
dong khung nguoi dung trong h¢ sinh thai
san pham va hé thong ctia nha cung cap. Vi
duy, khi ho da st dung may di¢n thoai

15 Consumers International, #dd, p. 31.

iPhone thi ho s& khé c6 thé st dung cac
phan mém thudc hé diéu hanh Android. Khi
nguoi dung mua bai hat, sach, tro choi, cac
n6i dung sb khac, ho chi dugc cip phép st
dung nhimg phan mém diy trong mot thoi
gian, bi gidi han sd lugng ban sao chép
cling nhu thiét bi duoc sao chép®®. Sy cép
phép nay ciing lam thay ddi quan diém
truyén théng vé quyén so hitu dbi véi vat®’.
Khi ma cac san pham, thiét bi duoc véan
hanh trén co s& cac phan mém thi nguoi tiéu
dung duong nhu khong con 1a chu s¢ hiru
thuc sy ddi voi cac san phém, thiét bi nay
nira. Nhitng quy dinh vé ban quyén va viéc
trién khai thuc hién cac quy dinh nay trong
nhimg bién phap quan 1y ban quyén sb ngay
cang c6 tac dong 16n dén ngudi tiéu dung'®

16 Kubesch A.S., Wicker S., Digital rights
management: The cost to consumers [Point of view],
in Proceedings of the IEEE, vol.103, no.5, pp. 726-
733, 5/2015, doi: 10.1109/JPROC.2015.2418457,
truy cap ngay 02/02/2023.

17 Quyén s¢ hitu ddi voi mot vat duoc thé hién thdng
qua viéc chu s& hitu c6 quyén quyét dinh viéc sir
dung ddi véi vat, nghia vy doi g cua ngudi khac l1a
khong dugc can thiép vao quyén nay. ‘Day 1a nguyén
tic duoc &p dung cho tt ca (nguyén tic erga omnes).
Trong mdi truong sb, mot so nha nghién cau cho
rang cac tap tin ky thuat sb cling duoc coi la tai san,
tir d6 co quyén tai san gin lién véi ching. Xem
thém: Michels J. D., Millard C., The new things:
Property rights in Digital Files?, Queen Mary Law
Research, Paper N0.384/2022, https://deliverypdf
.ssrn.com/delivery.php?1D=00402009108912011202
608300308800207512001507701202100510500610
811307512010111410803004110705311900703411
208709310711906502500305302602208204300006
901411806606511500402704002400912411709502
507212711110310500710510110806500209410300
8106107022082099020092& EXT=pdf&INDEX=TR
UE, truy cap ngay 13/11/2022; Merges R.P., The
concept of Property in the Digital Age, 2008, UC
Berkeley, https://escholarship.org/uc/item/142112,
truy cap ngay 02/02/2023.

'® Nguoi chu so hiu phan mém dua ra nhitng bién
phap dé quan ly ban quyén ky thuat s6 (Digital
Rights Management — DRM), nham kiém soat dugc
viéc xem, sao chép, in 4n, thay ddi hodc bat ky su
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Thur ba, sy phu thudc cua cac san phém
cong nghé ddi véi Internet va dich vu hau
mii. Cac thiét bj cong nghé ciing nhu cac
san phém tri tu¢ nhan tao luon yéu clu su
hd trg phan mém va két ndi Internet. Néu
thiéu nhitng hd trg nay thi thiét bi s& kho c6
thé thuc hién cac chic niang duoc thiét ké.
Tuy nhién, sy phu thudc vao Internet tao ra
cic nguy co vé su an toan ctia san pham.
Nguy co tin tic ciing luén hién hién trong
moi trudng ma sy két ndi, lién thong giira
cac thiét bi, dich vu, hé théng & muc cao.
Khi ¢6 su ¢b phﬁn mém, sy ¢d mat dir liéu,
su ¢d duong truyén Internet, cac thiét bi s&
bi mat két ndi, khong thé diéu khién hodc
dugc diéu khién boi mot tac nhan doc hai'®.
Bén canh d6, khi cic san pham, thiét bi
cong ngh¢ véi nhitng chuc nang khac nhau,
két ndi v6i nhiéu hé théng, su van hanh cac
san pham, thiét bi nay s& tr& nén phuc tap,
kho hiéu ddi nguoi tiéu dung. Nguoi tiéu
dung kho biét duogc lidu cac san phém, thiét
bi nay da van hanh theo dung thiét ké chua,
cach thirc ma chiing két n6i véi nhau da phu
hop véi chirc nang chua, dac biét trong cac
truong hop can phai ¢6 sy cdp nhat phan
mém dé san pham c6 thé chay theo ding ky
vong clia nha san xut, nguoi tiéu ding s&
ludn phéi chay theo cac phién ban cip nhat
nay ma khong biét dén khi nao thi méi dap
tmg du%°. Chinh vi vay, nguoi tiéu dung s&

chuyén thé phin mém, bén lai hoic cho muon phin
mém. Trong d6, thoi han s dung dugc néu trong
thoa thuan cap phép cho nguoi s dung cudi. Thoa
thuan nay c6 thé gisi han thoi gian san pham dugc
hd trg hodc vo hiéu hda mot sé tinh ning ma khong
can thong bao. Nhirng bién phap quan Iy ban quyén
ky thuat sé c6 thé ding hoic cho phép mot sb
chuong trinh hodc ung dung chay trén thiét bi hoic
dugc tai v& thiét bi hodc ngan chian ngudi dung mo
khéa thiét bi dé ddi sang mot nha cung cp khéc.

19 Xem thém: OECD, tldd.

20 Consumers International, #/dd.
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phu thudc vao nha san xuét trong viéc nang
cip cac ban cap nhat dé khic phuc 15i bao
mat, duy tri biao mat cho cac thiét bi, dich
vu minh st dung. Trong truong hop nay,
viéc xac dinh trach nhiém cua ngudi ban,
nha san xudt dbi véi cac san phim cua
minh, dic biét 1a sau khi di ban san pham
cho ngudi tiéu ding 1a hét sirc quan trong.
Thir tu, kha nang tuong tac véi nhitng
hé théng, thiét bi cong nghé khac. Sy khong
tuong thich gitra cac hé thong, thiét bi cong
nghé khac nhau dang 1a mdt van dé dat ra
d6i voi nguoi dung. Xu hudng hién nay cho
thdy, cdc nha san xuit mudn han ché kha
ning twong tac cic san pham cua minh
trong cac hé thong, thiét bj cong nghé khac.
Viéc han ché kha ning tuong tac nay co thé
gitip nguoi dung bao vé quyén riéng tu va
an toan nhung ciing c6 thé khién cho ngudi
ding khong c6 su lya chon san pham thay
thé va chiu mot mic gia cao khi sir dung
thiét bi. V& phia chii s¢ hitu ban quyén phan
mém, viéc han ché kha ning tuong tac giita
cac thiét bi gitip chu s hiru ban quyén c6
thé kiém soat duogc cac thiét bi sir dung. Thé
nhung, viéc thuc hién quyén nay lai lam
giam bdt su canh tranh va tao ra thé doc
quyén cho cac cong ty hién c6 trong nganh,
lam tang chi phi cho cac dbi thu canh tranh
sang tao. Bat ky ai mudn tao ra cac thiét bi
phu tro hoac twong thich phai dugc su cho
phép ciia chu s& hiru ban quyén phuong
tién. Vi du tiéu biéu trong truong hop nay 1a
Apple. Vao nam 2020, Apple da bi diéu tra
chéng doc quyén & My va Lién minh chau
Au vi 1y do gay kh6 d& cho nhiéu nha phat
trién phan mém tng dung. Apple da yéu cau
cac nha phat trién phai nop 15 — 30% doanh
thu tmg dung néu mudn tmg dung d6 xuat
hién trén App Store. Trong khi d6, dé nguoi
ding cai dugc cic phin mém ndy trén
iPhone thi phan mém d6 phai xuat hién trén
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App Store?’. Do vdy, mot kha ning twong
tac nhat dinh voi it nhat mot hé thong, thiét
bi khac vira giup bao vé quyén riéng tu, sy
an toan cho nguoi tiéu dung, déng thoi s&
tranh cho ngudi ti€u dung bi gidi han & mat
nha cung cdp va hd trg cho nguoi dung kha
nang chon lya cac san phém, thac déy canh
tranh giita cac nha cung cap?

Thir nam, khé khan trong viéc xac dinh
trach nhiém d6i véi san pham cia nhiing
ngudi tham gia chudi cung tng san pham?
Hé sinh thai cac san pham cong nghé cing
v6i nhitng mo hinh kinh doanh méi ciing
dit ra cu hoi vé ngudi chiu trach nhiém san
pham trong giao dich véi nguoi tiéu dung.
Nguoi ti€u dung s€ khé xac dinh dugc chu
thé chiu trach nhiém giai trinh va trach
nhiém phap ly trong nhitng trudng hop co
van dé phat sinh ddi voi cac thiét bi IoT va
hé sinh thai két ndi v6i nhau. Khi san pham
c6 16i, viéc xac dinh ai 12 ngudi chiu trach
nhiém ciing khong phai 1a dé dang. Sy hinh
thanh cua chudi cung ng san pham véi su
tham gia ctua nhiéu nha cung cdp giy cho
ngudi tiéu ding cam giac khong yén tam vé
ngudi chiu trach nhiém d6i voi san pham,
dich vu. Vi du, khi mét thanh toan truc
tuyén duge thuc hién ma do sy ¢b duong
truyén khong thé thyc hién duoc, nguoi tiéu
dung sé€ bi thiét hai. Khi do, viéc xac dinh
ngudi chiu trich nhiém s& khong dé dang,
d6 1a 16i ctia nha cung cép dich vu Internet,

2L Xem thém: Chau An, Apple trong vong xody déc
quyén, https://vnexpress.net /apple-trong-vong-xoay-
doc-quyen-4148312.html, truy cap ngay 02/02/2023.
22 Consumers International, t/dd, p. 35-39.

23 Xem thém vé co ché chiu trach nhiém ddi véi san
pham theo quy dinh cia M§ va Lién minh chau Au &
goc nhin so sanh: Shen E, The implication of rising
cross-border e-commerce on product liability
insurance, 2022, https://www.peak-re.com/insights/
the-implications-of-rising-cross-border-e-commerce-
on-product-liability-insurance/, truy cap ngay
02/02/2023.

hay cua bén hd tro thanh toan, hay ctia mot
bén cung cip dich vu thanh toan...? Trong
truong hop co su chia sé vé dit liéu giira cac
bén, ngudi tiéu dung cling kho co thé biét
duoc c6 nhitng bén nao tham gia vao chudi
chia sé, cach thic chia sé dir liéu va muc
ti€u cua vi¢c chia s¢ dir li¢u, nhiing van dé
bdo mat dit liéu. T d6, dan dén viéc kho
xéc dinh dwge chu thé kiém soat dit liéu
phai chiu trach nhiém ddi véi céc dit liéu ca
nhan cta nguoi ti€u dung. Pdc biét trong
linh vyc tai chinh ngin hang, vié¢c giao dich
cac san pham online théng qua huéng dan
ctia cac chuyén vién tai chinh 13 hét sirc can
thiét. Khi ¢ rai ro xay dén do 16i cua cac
chuyén vién tai chinh thi trach nhiém cuia
nhitng ngudi ndy dén dau. Nhing van dé
nay nhiéu khi lam nan 1ong ngudi tiéu dung,
khién ho quyét dinh ro1 bd giao dich trudce
khau thanh todn cudi cung®*. Céc nghién
clru cho théy nhfrng vu diém vuot trdi cia
nén kinh té s6, nhung bén canh do6, con co
nhiéu yeu t6 can tro ngLr(n tiéu dung tham
gia vao nén kinh té s6. Do vy, thach thirc
hién nay ddi v6i cac Chinh phii, d6i véi cac
nha cung cip 1a lam thé nao dé tao dung
duogc long tin cho nguoi tiéu dung.

Thir sau, su phan biét d6i xtir d6i véi
ngudi tiéu ding. Ung dung ctia cong nghé sd

2 Baymard Institute, 46 Cart Abandonment Rate
Statistics, 2021, https://baymard.com/lists/cart-aband
onment-rate, truy cap ngay 26/6/2022. Dua trén sé
liéu ciia 46 nghién ctru khac nhau c6 chua dung s6
lieu thong ké vé viéc bo qua gié hang thuong mai
dién tir, Trung tim Barmard da tinh toan dugc ty I&
bo qua gié hang trung binh la 69,82%. Cling theo cac
nghién ciru dugc théng ké vao nam 2022, c6 kha
nhiéu nguyén nhan din dén tinh trang bo qua gio
hang, trong d6 18% la do khong tin twéng vao céc
thong tin lién quan dén thanh toén truc tuyén cua cac
trang thuong mai dién tu ndy. Ngoai ra, con co
nhitng nguyén nhan vé viéc glao hang, phi giao
hang... qua cao, vé nhitng yéu cau phai tao tai khoan,
vé thoi gian giao hang qua lau, vé chinh sach tra
hang...
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mot mit giup tao ra cac san pham voi mirc
dd cé nhan hoa cao dap tng thi hiéu, nhu cau
cia ngudi tiéu dung?®. Tuy nhién, mit trai
cua nhiing tng dung nay la tao ra sy phan
biét ddi xur dbi voi ngudi tiéu dung vé gia ca,
vé don hang, vé cac thong tin dugc hién
thi®®. Nhimg phan biét di xur nay di nguoc
lai v6i nguyén tic cong bang trong dbi xur
v6i ngudi mua hang va c6 thé dan dén nhimg
hanh vi thuong mai khong lanh manh?’, giy
anh huong dén nhimg ngudi tiéu dung, khién
ho tré nén dé b tdn thlIO’l’lg28

2 Deloitte, The Deloite Consumer Review: Made-to-
over: The rise to mass personalisation, 2019,
https://lwww2.deloitte.com/content/dam/Deloitte/ch/
Documents/consumer-business/ch-en-consumer-busi
ness-made-to-order-consumer-review.pdf, truy cap
ngay 02/02/2023.

% Bourreau M., de Streel A., The Regulation of
personalised pricing in digital era, OECD,
DAF/COMP/WD(2018)150, 2020, https://one.oecd.
org/document/DAF/COMP/WD(2018)150/en/pdf,
truy cap ngay 02/02/2023.

21 Xem: Fudenberg D., Villas — Boas J. M., Price
discrimination in the Digital Economy, in Oxford
Handbook of the Digital Economy, Peitz M. (ed),
Waldfogel J. (ed) 2012, Oxford University Press,
http://faculty.haas.berkeley.edu/VILLAS/DigitalEco
nomy6-17-2012.pdf, truy cap ngay 2/2/2023;
Hindermann C. M., Price discrimination in Online
Retail, 2018, www.econstor.eu.

28 Nguoi tiéu dung d& bi ton thuong 1a mot khai niém
mang tinh nhan vin cta Lién minh chau Au. Tuy
nhién, cling 13 mot khai niém khé dinh nghia. Nguoi
tiéu dung dé& bj tén thuong duoc hiéu trén co so dinh
nghia vé ngudi tiéu dung trung binh theo luat cua
Lién minh chau Au. Xem: Helberger N. va cong su
(2022), Choice Architectures in the Digital
Economy: Towards a New Understanding of Digital
Vunerability, Journal of Consumer Policy 45, 175-
200 (2022), https://link.springer.com/_article/10.1007
/s10603-021-09500-5, truy cép ngay 02/02/2023;
Sajn N., Vulnerable Consumers, European
Parliamentary Research Service, May 2021,
https://www.europarl.europa.eu/RegData/etudes/BRI
E/2021/690619/EPRS_BRI(2021)690619_EN.pdf,
truy cap ngay 02/02/2023; Riefa C., The Protection
of Vulnerable consumers in the digital age,
UNCTAD Research Partnership Plarform, 2020,
https://unctad.org/system/files/non-official-document
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Thir bay, sy thira nhan vé mat phap 1y
ddi v6i cac md hinh kinh doanh méi, san
pham cong nghe moi. Trong moi truong
kinh té sb, nhiéu san pham, dich vu duoc
tao ra nhanh chong, trong khi céc quy dinh
phép luat diéu chinh con thiéu ving. Tinh
trang nay s& 1am anh hudng dén ngudi tiéu
dung. Vi du, voi su xudt hién caa dong tién
ma hoa (bitcoin), ngum tiéu dung c6 xu
hudng str dung dong tién nay thay cho céc
thanh toan bang thé tin dung truyén thong
khi thyc hién giao dich truc tuyén. Trong
khi d6, phap luat cua nhiéu nuéc trén thé
gigi lai chua thira nhan hoac chua cO quy
dinh vé& loai tién nay. Chinh vi vdy, su an
toan ctia ngudi tiéu dung 1a van d& can duoc
wu tién xem xét?°,

Thir tam, kha nang tiép can cong 1y cua
nguoi tiéu dung khi tham gia cac giao dich
thuong mai di¢n tir, dic biét 1a khi tham gia
cac giao dich thuong mai di¢n tir xuyén bién
gi¢i. Trong mdi trudong kinh té sd, cac giao
dich thuong mai dién tor ngay cang phat
trién. TUr d0, cac tranh chap phat sinh ciing
ngay cang gia tang. Tuy nhién, do thuong
mai dién tu thub‘ng duoc thuc hién khong
thong qua tlep xuc va co thé boi nhitng chi
thé & cac qudc g1a khéc nhau nén cac tranh
chap thuong xuit hién véi bén yéu thé 1a
nguoi tiu dung. Khi phét sinh tranh chap,
néu ho muén khiéu kién, ho s& phai dé don
kién tai Toa an qudc gia noi nguoi ban cé try
sO (hodc co try s¢ chinh) theo thong 1¢ phap
1y. Hon ntra, ho s€ phai chiu chi phi kha cao
khi theo dudi vu kién, c6 tinh dén thoi gian,

/ccpb_RPP_2020 _05_Present_Christina_Riefa.pdf,
truy cap ngay 02/02/2023; Consumer Affairs
Victoria (2004), Discussion Paper: What do we
mean by  ‘vunerable’ and  ‘disadvantaged’
consumers?,  trén  website:  www.consumer
.vic.gov.au, truy cap ngay 02/02/2023.

% Theo Lién minh chau Au, trong mdi trugng Kinh té
chia s¢, van dé an toan cua ngudi tiéu dung can duoc
dac biét Iuu y. European Parliament, #/dd, p. 15-16.
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cong suc, an phi... phuc vu cho cac giai
doan cua td tung, c6 khi cao hon rat nhiéu so
véi gia tri cua giao dich va cao hon ca khoan
dén bu co thé duogc huong. Bén canh do,
nhimg chimg ctr phuc vu cho viée giai quyét
tranh chdp thuong lai khu trG trén mang
Internet, do vay thuong kho duogc chép nhan
boi Toa an, khi mdi quéc gia lai c6 hé théng
phap luat td tung cua riéng minh.

Nhimng phan tich & trén cho thiy, nén
kinh té s6 mang lai nhiéu lgi ich cho ngudi
tiéu dung, nhung ngugc lai ciing lam nay
sinh khd nhiéu vin d& c6 anh huong dén
quyén loi ctia ngudi tiéu dung, can phai
duogc phap luat diéu chinh. Viéc hoan thién
phap luat nhim bao vé nguoi tiéu ding
trong mdi trudng kinh té s6 dugc dit ra nhu
mot yéu cau cap thiét hién nay.

3. Mt s6 khuyén nghi

Viéc hoan thién phap luat vé bao vé
ngudi tiéu dung trong moi trudng kinh té s6
can duoc xay dung trén co sé mot sd dinh
hudng sau:

Thir nhat, can xay dung méi dao luat vé
bao v¢€ nguoi tiéu dung cho phu hop v moi
truong kinh té s6. Nhiing thay d6i nhanh
choéng cua khoa hoc cong ngh¢ va ing dung
ctia nhiing tién bd khoa hoc cong nghé vao
doi sdng kinh té - x3 hoi da khién cho nhiéu
quan hé thay ddi, phat sinh can phai duoc
phap luat diéu chinh lai, diéu chinh méi cho
pht hop. Mot dao luat méi vé bao vé ngudi
tiéu dung nay tat nhién c6 su ké thira Luat
Bio vé quyén loi nguoi tiéu dung hién
hanh, dong thoi chia dung nhiing triét 1y
méi phu hop véi bdi canh kinh té - xa hoi
moéi. Vi dy, phap luat vé bao vé nguoi tiéu
dung hién nay dang dugc xay dung trén co
s& hoc thuyét vé ngudi mua phai can trong
(Doctrine of caveat, Caveat Emptor), theo
d6, nguoi tiéu dung can phai duge bao trude

vé cac san phém phai doc k¥ cac luu y
truéc khi quyét dinh mua hang Hoc
thuyét nay dua ra yéu ciu vé ngu’(n tiéu
diung théng thai, duoc théng tin vé san
pham, san phim dugc mé ta, duge cong bd
va nha cung cép dich vu ton trong nhiing
nghia vu can thiét. Tuy nhién, v6i moi
truong kinh té€ 6, liéu hoc thuyét nay co
con phu hop? Su thiéu hiéu biét vé cong
nghé thong tin, cach van hanh cia cac dich
vu cong nghé, méi quan hé giita cac nha
cung cip dich vu, cac thong tin vé nhiing
mdi quan hé nay... khién cho ngudi tiéu
dung cam thay nhu ¢ trong “ma tran”, kho
c6 thé dua ra duoc quyét dinh dang. Vé mit
ly thuyét, nguoi tiéu ding cé thé c6 nhidu
su lua chon, c6 quyén dua ra quyét dinh cta
minh. Trén thuc té, sy lua chon nay kho c6

% Pay 1a hoc thuyét nén tang trong linh vyc thuong
mai va quan hé hop ddng, lién quan dén viéc giai
quyét cac tranh chip vé hang hoa, dich vu va s¢ hitu
tri tué. Hoc thuyét nay c6 lich st tr nudc Anh, dugc
hinh thanh tir 4n 1& ctia Toa 4n Anh qubc. Emptor
trong tléng Latin la nguoi mua, dong tur caveat cé
nghia 13 can than. Nguyén tic Caveat Emptor tro
thanh dinh huéng cho Toa 4n dé giai quyét cac tranh
chdp phat sinh gitta ngudi ban va ngudi mua. Theo
d6, nguoi mua luén co co hoi dé st dung kién thic
ciia minh dé mua hang mot cach can than hodc chép
nhan tra gia cho sy bat cin cta minh, trir truong hop
ngudi ban gian dbi. Nguyén tic nay dugc hinh thanh
tir thoi trung cd, trong bdi canh nhing hoi cho co
quy m6 nho véi lugng hang héa duoc ban khong
nhiéu, miu ma khong da dang. Ngudi mua ludn duge
xem xét hang hoa mot cach truc tiép va duoc trao
dbi, thuong lugng vé& gid ca véi ngudi ban. Xem
thém: Charles T.LeViness (1943), Caveat Emptor
versus Caveat Venditor, Maryland Law Review, Vol.
7, issue 3, p. 177-200, http://digitalcommons.law
.umaryland.edu/mlr/vol7/iss3/1, truy cép ngay
30/10/2022; Nigam S. (2020), t/dd; Pistis M., From
Caveat Emptor to Caveat Venditor — Brief history of
English Sale of Goods Law, Mondaq 26/01/2018,
https://www.mondag.com/italy/arbitrati on-dispute-
resolution/40206/from-caveat-emptor-to-caveat-vend
itor--a-brief-history-of-english-sale-of-goods-law,
truy cép ngay 02/02/2023.
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thé 1a sy lwa chon sang subt khi nhiing
thong tin can thiét cho su lua chon lai kha it
61 va khong rd rang®, hodc nhiéu khi lai kha
dai dong®. Vi du, khi tham gia giao dich
tryc tuyén, ngudi tiéu dung s& bi han ché
thong tin vé nha cung cap, khong thé 15 noi
ho cu tru, co6 tru sé, uy tin cua ho vé chit
lwong san pham, vé hanh vi canh tranh, vé
trach nhiém coa ho ddi véi san pham.
Nguoi tiéu dung ciling khong cé co hdi dugce
xem xét san pham nham xac dinh chinh xé4c
dugc san pham d6 ¢6 an toan, hiéu qua, c6
chat lwong tot hay khong. Viéc yéu ciu
nguoi tiéu dung phai doc nhitng thong tin
dai, chi tiét vé diéu kién giao dich chung, vé
ndi dung ctia hop dong, trd thanh ganh ning
vé trach nhiém cho nguoi tiéu dung. Trudng
hop tuong tu ddi véi cac san pham cong
nghé. Cac san phiam cong nghé ludn phirc
tap va khong dé& hiéu d6i v6i nhiéu nguoi
tiéu dung. Chi c6 cac cong ty cong nghé
moi co thé hiéu biét dugce hét san pham ctia
minh, san phdm cta minh c6 nhiing chirc
nang nao, c6 nhitng 16i ky thudt nao can

31 Theo nghién ctu caa Lién hop qudc, mét trong
nhiing rao can ddi véi sy lya chon tdi wu ciia ngudi
tiéu dung 1a sy bat can xung vé thong tin gitra ngudi
tiéu dung va nha cung cip dich vu. Trong khi nha
cung cép dich vy luén c6 hiéu biét, thong tin vé hang
hoa, dich vu dac thi hodc vé ban chat cua thi truong
hon ngudi tiéu ding. Pa phan ngudi tiéu dang khong
thé dau tu nhiéu thoi gian dé nghién ctru chuyén sau
vé nhitng van d& nay. Xem: UNCDF, The Role of
Consumer Protection in the Digital Economy,
UNCDF Policy Acceleration, 2021, https:/
staticl.squarespace.com/static/5f2d7a54b7f75718fad
d2eef/t/61bb0d1e44dd780d5206852d/163964854333
5/EN-UNCDF-Brief-Consumer-Protection-2021.pdf,
truy cap ngay 02/02/2023.

32 Thyc té, nguoi tiéu dung thuong bo qua viée doc
nhimg diéu kién giao dich chung, hoic nhiing noi
dung dai dong cua ban hop ddng va tham gia giao
dich dua trén kinh nghiém cta minh va uy tin cua
nha cung cip. Xem Consumers International, ¢/dd, p.
41-42.
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phai khic phuc... Ngudi tiéu dung chi mua
san phim thong qua quang c4o cua nha san
xuit, ma khong phai 1a cic chuyén gia dé
hiéu 16 vé cac san pham cong nghé. Cau hoi
dit ra 13 liéu nguoi tiéu dung co thé tir bo
viéc str dung san pham cong nghé, khong st
dung cac dich vu thong qua cac ung dung
dién tur... Tt nhién, nguoi tiéu ding co
quyén d6. Tuy nhién, v6i lya chon nay,
ngudi tiéu dung s& phai chip nhan nhimng
thiét thoi dang ké. Vi du, néu nhu khong cai
cac ung dung dich vu nhu Ung dung xang
dau, nguoi tiéu dung s& khong co co hoi
duoc nhan cac vu dii, cac khuyén mai, khi
ma gia xang dau ting cao. Ngudi tiéu ding
ciing s& kho c6 thé chdi tir cac thé tin dung
khi viéc thanh toan bang ching mang lai
cho ho nhimng uu dai vé hoan tién. Cé thé
théy, viéc st dung cac san phérn, thiét bi,
tmg dung, dich vu s6 mang lai kha nhiéu
tién ich cho nguoi ti€éu dung. Pay cling dang
1a xu thé khong thé dao ngugc cua nén kinh
té s6 va nguoi tiéu dung khé c6 thé ding
ngoai. Trong mdi truong kinh té sd, viéc sir
dung cac thiét bi, ung dung s6 ¢ thé tro
thanh diéu kién tién quyét dé tiép can cac
dich vu thiét yéu, ma néu khong sir dung
ching, ho 6 thé s& phai chiu nhimng chi phi
dat do. Vay, 1am thé nao dé bao vé quyén
lgi cuia nguoi ti€u dung trong mdi truong
kinh té s6? Do vay, can ¢ su thay doi trong
cach tiép can cua Luat Bao v€ nguoi ti€u
dung cho pht hop vé6i bbi canh moi.

Thir hai, phap luat vé bao vé ngudi tiéu
dung can dugc x4y dung trén co sé chira
dung nhitng nguyén tic chung, c6 tinh bao
quat dé co thé du doan trudc duoc nhitng
van d& phat sinh khi c6 sy xuat hién cua
nhiing md hinh, cach thtc kinh doanh mdi
trong moi truong kinh té s6. Pao luat moi
vé bao vé quyén loi nguoi tiéu dung can
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chtra dung nhiing quy dinh bao vé nguoi
tiéu dung c6 thé bao vé ngudi tiéu dung
trong moi hoan canh. Pé ¢o thé thuc hién
duoc yéu cAu ndy, ngoai viéc tinh dén
nhimng dic thu coa méi truong kinh té s,
phap luat vé bao vé nguoi tiéu dung can
duoc xdy dung trén co sd nguyén tic bao
dam tinh trung 1ap vé cong nghé. Pay 1a
nguyén tic da duoc hinh thanh va ap dung
trong khuon khé cua T chirc Thuong mai
thé gigi (WTO). Theo d6, cac cam két trong
khudn khd thuong mai dich vu cia WTO co6
thé duoc thyc hién thong qua bat ky phuong
tién nao®. Ap dung tuong tu, cac quyén cla
ngudi tiu dung can duge diéu chinh, du
giao dich giita ngudi tiéu dung véi to chic,
ca nhan kinh doanh dugc thuc hién thong
qua phuong tién nao. TAt nhién, sy phat
trién nhanh chong, vugt bac cua khoa hoc
cong nghé hién nay khién cac qudc gia co
hé thong phap luat lau doi nhu MY, cac
nuée chau Au lyc dia cling can co sy thay
d6i va hoan thién phap luat®*. Tuy nhién, dé

33 Xem thém vé nguyén tic trung lap trong WTO &p
dung ddi véi thuong mai dién tir xuyén bién gioi:
Kwak D. (2022), No more strategical neutrality on
technological neutrality: Technological neutrality as
a bridge between the analogue trade regime and
Digital Trade, World Trade Review, vol 21, iss.1,
p.18-32.

3 Lién minh chiu Au cé cac quy dinh vé bao vé
nguoi tiéu ding tir kha lau. Tuy nhién, trong bdi
canh méi, Lién minh chiu Au d3 c6 sy thay di cac
huéng dan thuc thi cac quy dinh nay nham pht hop
v6i béi canh mai. Cu thé, Uy ban chau Au di ban
hanh huéng dan méi thay thé cho cac hudng dan
truée d6 nham thyc hién Chi thi 2011/83/EU cua Hoi
dong va Nghi vién chau Au vé quyén loi nguoi tiéu
dung, https://eur-lex.europa.eu/legal-content/EN/TX
T/?uri=CELEX%3A52021XC1229%2804%29&qid
=1640961745514, truy cap ngay 02/02/2023. Hoi
ddng va Nghi vién chau Au ciing ban hanh Chi thj s6
2019/2161 ngay 27/11/2019 sira ddi mot sb chi thi
truée d6 nham hién dai hoa va ting cuong thyc thi
cac quy dinh cua Lién minh chau Au vé bao vé

han ché t8i da sy lac hau cua phap luat vé
bao vé ngudi tiéu dung khi co sy thay doi vé
cong nghé, can phai thyc hién tét nguyén
tic bao dam tinh trung 1ap vé cong nghé
trong cac quy dinh cia phap ludt vé bao vé
nguoi tiéu dung.

Thir ba, can dinh vi duge vi tri cta dao
luat vé bao vé nguoi tiéu dung trong hé
théng phap ludt noéi chung va trong moi
quan hé véi cac van ban phap luat khac la
ngudn didu chinh cia phap ludt bao vé
ngudi tiéu dung. Hién nay, phap luat vé bao
vé quyén loi nguoi tiéu dung bao tram kha
nhiéu linh vuc cua doi séng xa hoi, duoc
diéu chinh boi nhiéu dao luat chuyén nganh.
Do vay, viéc xac dinh cic ndi dung can
duoc diéu chinh trong Luat Bdo v€é nguoi
tiéu dung nén duoc can nhic, tranh quy dinh
chi tiét nhitng van dé thudc pham vi diéu
chinh cia nhiing dao luat khac. Vi du,
nhitng van dé lién quan dén thong tin ca
nhan cia nguoi tiéu dung, bao hanh hang
hoa, chat luong san phém, thuong mai di¢n
tr thuong ciing duoc diéu chinh bdi nhing
van ban phap luat mang tinh chuyén nganh
nhu Luat Chat lugng san pham hang hoa,
Luat Giao dich dién tir, Nghi dinh vé bao vé
dir liéu c4 nhan, Nghi dinh vé thuong mai
dién tir... D6i voi nhimng van dé nay, Luat
Biao vé quyén loi nguoi tiéu dung nén thyc
hién theo cach vién dan cac quy dinh cia
cac dao luat c6 lién quan. Viéc nady gitp bao
dam su thdng nhat trong hé thong phap luat,
tranh duoc nhitng mau thun, xung dot phap
luat. Truong hop c6 sy mau thuan, xung dot
gitra Luat bdo v€ nguoi tiéu dung vdi cac
dao luat khac thi can dat ra duoc cac nguyén
tac didu chinh mdi quan hé nay.

(Xem tiép trang 62)

nguoi tiéu dung, https://eur-lex.europa.eu/eli/dir/
2019/2161/0j, truy cap ngay 02/02/2023.
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