QUYEN XOA DU LIEU CA NHAN
TRONG MOI TRUONG SO

Dang Lé Phuwong Uyén”

Tém tit: Quyén xéa la mét trong cdc quyén cu thé cia cd nhan doi véi dir liéu ciia
minh, dwoc Co quan Gidm sat bdao vé dir liéu Chau Au (EDPS) khuyén khich dp dung
trong moi truong sot. Nghi dinh 6 13/2023/NP-CP vé Bdo vé dit liéu cd nhdn ciing xem
quyén xéa di liéu 1a quyén ciia chi thé dir liéu, cho thdy phdp ludt Viét Nam dang dan
tiém cdn voi the gioi trong viéc bao vé dir li¢u cd nhdn trén moi truong s6. Do do, viéc
lam 16 mot s6 néi dung ciia quyén ndy la can thiét nham néng cao hiéu qua dp dung
phap luat.

Abstract: The right to erasure is one of the specific rights individuals have
concerning their personal data, and it is encouraged by the European Data Protection
Supervisor (EDPS) for application in the digital environment. Decree No. 13/2023/ND-
CP on Personal Data Protection also recognizes the right to erasure as a fundamental
right of data subjects, indicating that Vietnamese law is gradually aligning with
international standards in personal data protection in the digital environment.
Therefore, clarifying certain aspects of this right is essential to enhance the effectiveness

of legal implementation.

1. Khai quat vé quyén xo6a dir liéu ca
nhan trong méi truomg sb

1.1. Khdi niém dir liéu ca nhan trong
moi truong so

Theo tir dién Tiéng Viét, “dit lidu” duogc
hiéu 1a “sd liéu, tu lidu di co, duoc dua vao
dé giai quyét mot van d&”, ciing c6 nghia 1a
“suy biéu dién ctia mot thong tin trong may
tinh dudi dang quy wéc, nham lam dé dang
viéc xur 1y”2. Trong Tiéng Anh, dir liéu goi
la data va dugc giai thich la “thong tin, ddc

“ThS., Khoa Luat Dan su, Truong Pai hoc Luat Tp.
H6 Chi Minh.

! European Data Protection Supervisor (EDPS), The
GDPR for EU institutions: Your rights in the digital
era, https://eda.europa.eu/docs/default-source/docum
ents/your-rights-in-digital-era---factsheet-1.pdf, céng
bd ngay 11/12/2018, truy cap ngay 07/3/2023.

2 Hoang Phé, Tur dién Tiéng Viét, Nxb. Pa Ning, Pa
Ning, 2004, tr. 269.

biét 1a cac su kién hodc sb liéu dugc thu
thap dé kiém tra, xem xét va sir dung trong
viéc dua ra cac quyét dinh; ngoai ra, dir li¢u
con la thong tin & dang dién tir do may tinh
lwu trit va s dung”®. Tir d6 cho thay, dir
liéu c6 thé hiéu theo nghia rong, bao gém
tat ca nhimng gi lién quan dén mot dbi twong
cu thé dang dugc quan tam nghién clru, nhu
tén goi, tudi tac, trong lugng, dia chi, thoi
gian... va ton tai dudi nhiéu hinh thirc nhur
van ban, hinh anh, s lidu, biéu do, ky
hiéu. .. hodc hiéu theo nghia hep chi goi gon
trong linh vuc cong nghé thong tin, vi du

3 Cambridge Dictionary: “Data is information,
especially facts or numbers, collected to be examined
and considered and used to help decision-making, or
information in an electronic form that can be stored
and used by a computer”, https://dictionary.
cambridge.org/vi/dictionary/english/data, cong bd
nam 1999, truy cap ngay 20/3/2023.
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nhu chudi cac bit. Dudi goc d6 phap luat,
khoan 1 Piéu 2 Nghi dinh s6 13/2023/ND-
CP vé bao vé dir liéu c4 nhan (Nghi dinh sb
12/2023/ND-CP) giai thich “dir li€u ca
nhan” la thong tin dudi dang ky hi¢u, chir
viét, chir sb, hinh anh, am thanh hodc dang
trong tu trén moi truong dién tir gan lién
v6i mot con ngudi cu thé hodc gitp xéac
dinh mot con nguoi cu thé. Dit liéu ca nhan
bao gém dit liéu ca nhan co ban va dir liéu
ca nhan nhay cam.

D@ liéu néi chung va dir li¢u c4 nhan
no6i riéng khong chi dugc truyén di theo
phuong thirc truyén théng ma con co thé ton
tai va lan rong trong moi truong sb6. Nghi
dinh s6 13/2023/ND-CP ciing thira nhén
viéc xu 1y dir 1i€u cd nhan co thé dién ra mot
cach ty dong, theo khoan 13 Diéu 2, do la
hinh thuc xt 1y dir liéu ca nhan duogc thuc
hién bang phuong tién dién tir nham dénh
gia, phan tich, du doan hoat dong cua mot
con nguoi cu thé, nhu: Thoéi quen, so¢ thich,
muic d) tin cdy, hanh vi, dia diém, xu
hudéng, nang luc va cac truong hgp khac.
Cong nhan hinh thirc xur 1y dir liéu ca nhan
tu dong phu hop vé6i tinh hinh thuc té hién
nay, khi ma cong nghé k¥ thuat ngay cang
phat trién va dit liéu ca nhan khong chi xuét
hién trong méi trudng truyén thong ma con
ton tai trong moi trudng s6. Tuy nhién tir d6
cling dat ra nhiing lo ngai trong viéc bao vé
dir liéu ca nhan, dac biét 1a dir li€u ca nhan
trong moi trudng sd co thé ton tai lau dai va
bat ky luc nao ciing c6 thé bi nhéc lai trudc
cdng ching.

M0i trudong s6 hay méi truong k thuat
s6 1a moi truong nhén tao, duoc hinh thanh
va phat trién nho cach mang cong nghiép
hién dai — cach mang chuyén x4 hoi tri thure
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sang x4 hoi thong minh, cu thé 1 cong nghé
sd di chuyén phuong thirc san xuit truyén
théng trong hé théng cong nghiép sang
phuong thitc 4p dung cic cong ngh¢ véi
nhiing tru cot, nhu: Dt li€u 16n, internet Kkét
ndi van vat, cong nghé dién toan dam may...
iy 13 moi truong truyén théng tich hop,
noi cac thiét bi k¥ thuat sé giao tiép, quan 1y
ndi dung va hoat dong. Ciing cd nguoi goi
moi truong s6 1a moéi trudng mang
(Network Environment), mgi thong tin dugc
cung cap, truyén din, thu thap, xir 1y, luu
trit va trao doi thong qua ha tang cong nghé
thong tin gébm cac mang vién thong va hé
thdng may tinh. Moi trudng sd trong thé
gioi hién dai 1a khong gian mang
(Cyberspace) cong cong rong 1én c6 quy mod
toan cau véi cu trac da dang, phtc tap va
cac thanh t6 két ndi rat dic biét*.

Dir liéu trong méi trudng sd goi 1a dir
liéu dién tir, co thé hiéu 1a ky hiéu, chir viét,
chit s6, hinh anh, 4m thanh hodc dang tuong
tu duoc tao ra, luu tri, truyén di hodc nhan
duoc béi phuong tién dién tir°; trong d6
phuong tién dién tir la phuong tién hoat
dong dua trén cong nghé dién, dién t, k¥
thuat s, tir tinh, truyén dan khong day,
qguang hoc, dién tir hodc cong nghé tuong
tu®. Dit liéu c4 nhén trong moi truong sd 1a
bat ky thong tin nao lién quan dén ca nhan
ma thong qua d6 co thé nhan dang ca nhan,
biéu hién dudi dang ky hiéu, chir viét, am
thanh, hinh anh... va duoc dinh dang dua
trén thuat sd, & dang nhi phan véi don vi 1a

4 Pham Tét Dong, Céng ddn trong méi truong So,
Tap chi Quan Iy nha nuéc, s6 317, nam 2022, tr. 15.
5 Khoan 1 Diéu 99 Bo luat Té tung hinh sy nim
2015 duoc stra ddi, bd sung nam 2021.

6 Khoan 10 Diéu 4 Luat Giao dich dién tir nam 2005.
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cac bit, dung hai ky tu dé biéu dat mot gia
trj s6 “0” va “1”, trén co s& tong hop céac
Ity thura cua 2, dé dinh dang cac kiéu tin
hiéu va dir liéu dugc mé ta bang cac bit’.

1.2. Khdi ni¢gm quyén xéa di li¢u

Nghi dinh s& 13/2023/ND-CP khéng
dinh nghia quyén x6a dir liéu, ma chi quy
dinh c4 nhan c6 quyén ndy, bang cach tu
x6a hodc yéu cau nguoi khac xoa dir liéu ca
nhan cia minh. Pidu 16 Nghi dinh nay c6
tiu dé 1a “Luu trit, x6a, huy dir liéu ca
nhan”, nghia 1a c6 sy phan biét gitra xo6a dir
liéu va huy dir li¢u nhung ciing khong dinh
nghia huy dir li¢u 1a gi. Tur ndi dung khoan
7 Piéu 16, co6 thé hiéu hay dir liéu 1a “xda
khong thé khoi phuc”. Nhu vay, hay dit liéu
thuc chat 1a xir 1y triét dé hon so véi x6a
mot cach théng thuong. Con néu chi don
thuan x6a dir liéu thi c6 phan gidng véi an
dir li€u, dac biét 1a trong moi trudng $6, noi
ma maot khi dir li¢u dugc ghi lai thi rat kho
dé x6a hoan toan: Viéc x0a dit liéu s& khién
da s6 ngudi khong tiép can, truy cap duogc
nira nhung van c6 cach khoi phuc. Hon nfra,
tuy yéu cau x6a c6 thé dugc dap tng tic thi
db6i véi cac h¢ thong dang hoat dong, nhung
dir liéu s& van ton tai trong moi trudong sao
lwu trong mot khoang thoi gian nhat dinh
cho dén khi bi ghi d¢, hay néi cach khéc 1a
cho dén khi duoc thay thé theo lich trinh da
thiét 1ap®.

7 Pham Hong Hai, Bdo hg quyén tac gid trong moi
treong ki thugt sé theo phap lugt Viét Nam, Luan
van Thac si, Truong Dai hoc qudc gia Ha Noi, nim
2013, tr. 12.

8 Information Commissioner’s Office, Guide to the
UK General Data Protection Regulation (UK
GDPR), https://ico.org.uk/for-organisations/guide-to-
data-protection/guide-to-the-general-data-protection-

Hiéu nhu vay khién quyén xo6a kha
trong dong voi quyén duoc ling quén.
Thuc té, Piéu 17 Quy dinh chung vé bao vé
dit liéu c4 nhan cta Lién minh chau Au
cling xem quyén duoc lang quén (right to be
forgotten) nhu mot tén goi khic cua quyén
x6a (right to erasure). Tuy nhién, quyén
duoc lang quén lién quan toi viéc cac tu
khod hay duong link din dén thong tin ca
nhan bi xo04 di, chr khong phai ban than dir
liéu®. Con dbi voéi quyén X0a, viéc xo0a
thong tin khoi cac trang web (tic la tai
ngudn), vé nguyén tic c6 nghia 1a thong tin
khong con ¢ san thong qua bat ky tim kiém
nao®. Vi vay, c6 y kién cho rang, quyén
duoc lang quén it mau thudn véi quyén tu
do ngon luan hon quyén x0a, do dit liéu van
¢6 san va co thé tim kiém bang nhiing tir
khoa khac'*. Hon nita, quyén dugc ling
quén chu yéu quan tdm dén nhimg dir liéu
¢6 kha nang nhan dang c4 nhan, con quyén
x6a khong gid1 han loai dit 1i€u ca nhan nao
dugc x6a. V6i tu cach 1a chu thé dit ligu, c4
nhan c¢6 quyén xo6a nhimng dit liéu minh
khong mubn nguoi khéac tiép can, du dir liéu
do6 co tinh kha truy hay khong.

Tom lai, quyén x6a dir liéu 1a quyén
lam bién mat dit lidu khoi sy tim kiém mot

regulation-gdpr/individual-rights/right-to-erasure/,
cong b thang 8/2019, truy cap ngay 02/5/2023.

® Ngd Thi Minh Hwong, Pham Hai Chung, Quyén
diroc 18ng quén trong ky nguyén sé: Théch thic cia
ung dung tri tué nhan tgo, https://repository.vnu.
edu.vn/bitstream/VNU_123/94766/1/KY-1034.pdf,
cong bd ngay 28/5/2019, truy cap ngay 29/4/2023.

10 ARTICLE 19, The “Right to be Forgotten”:
Remembering Freedom of Expression, https://www.
article19.org/data/files/medialibrary/38099/Full-Ana
lysis---Russia---RTBF-Final-EHH.pdf, cong b6 nim
2016, truy cap ngay 29/4/2023.

11 ARTICLE 19, tldd.
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cach thong thuong, khién thong tin khong
con hién dién cong khai trudc cong chung.
Dé truy vét dit liéu c6 thé can dén cac thao
tac chuyén nghiép hodc tham chi khong thé
khoéi phuc dir liéu do da ap dung bién phép
hty vinh vién.

2. Su can thiét ciia quyén x6a dir liéu
¢4 nhén trong méi trueong sd

Dir liéu trong mdi trudng sd du ton tai
dudi dang nao thi truy vé gbc ré ciing la
chudi s nhi phan, néi cach khac, ky tu,
hinh anh, am thanh... déu 1a cac to hop sb.
Vi vay, dit liéu c6 thé dugc luu giit 1au dai
va truyén di nhanh chéng trong méi truong
50, thAm chi 1a luu trit mai mai trén dit liéu
dam may va khong thé bi x6a bo, din dén
vinh vién gin két cd nhan véi tat ca cac
hanh dong trong quéa khir, khién nguoi d6
khong thé thoat khoi nhimg thong tin ma
nguoi ndy mudn ling quén'?. C6 nhimng dir
liéu ma ca nhan mudn chdi bo dén mirc ma
theo cyu Chu tich diéu hanh Google, hién 1a
Chu tich cia Uy ban an ninh qubc gia Hoa
Ky vé tri tué nhén tao, thi mdi thanh nién
mot ngay nao dé s& dugc ty dong thay doi
tén ctia minh khi dén tudi truong thanh dé
chbi bo nhitng tro dua thoi tré duge luu triv
trén cac trang mang xa hdi cta ban bé hot3.
Vi vdy, quyén x6a dic biét c6 ¥ nghia trong

12 Trich theo Nguy@n Thi Hong Yén, Pao Thi Khanh
Linh, Tran Nhu Y, Lé Thi Bich Ngoc, Quyén diroc
13ng quén ¢ mét sé quoc gia va kién ngh; chinh séch
cho Viégt Nam, https://lapphap.vn/Pages/tintuc/
tinchitiet.aspx?tintucid=211426, cong bd ngay
27/10/2022, truy cap ngay 08/3/2023.

13 Holman W. Jenkins Jr., Google and the Search for
the Future, Wall Street Journal, http://online.wsj.
com/article/SB100014240527487049011045754232
94099527212.html, cong bd ngay 14/8/2010, truy
cap ngay 08/3/2023.
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truong hop chu thé dir liéu da dong v cong
khai dir li¢u khi con nho, khi ma khong
nhan thirc ddy du vé céc rui ro lién quan dén
qua trinh xr 1y nén sau d6 mudn xo6a dit lidu
c4 nhan, nhat 1a trén internet'*. Nghi dinh sb
13/2023/NDb-CP da khai quat truong hop
chu thé dit lidu rat lai sy dong ¥ 1a mot
trong nhitng cin cir x6a dit liéu c4 nhan?®,

Trong khi d6, luat phi bang lai khong ap
dung cho thong tin hodc tuyén bb quan diém
dung su that. Thyc té, nhiéu ngudi khong lo
ling vé thong tin sai léch do nguoi khac
diang ma lo ling vé nhitng su that ciia ban
than khi thong tin d6 bi dua ra khdi ngtr
canh hodc bi cho 1a nghiém trong qua muec.
Mot sb chuyén gia phap Iy mudn mo rong
kha ning khoi kién nhitng vi pham quyén
riéng tu thuc sy nhung dang x4u ho. Pidu
nay c6 kha ndng kho thuc hién do mau
thuan véi quyén tu do ngdn luan. Thay vi
khoi kién, nén can nhic nhitng bién phéap
lam cho nhiing ngdn tir hodc hinh anh vi
pham bién mat?®.

Nhu cau nay 1a can thiét khi ma mot
trong nhing dic diém cia dir liéu c4 nhén 1a
tinh kha truy, cu thé, dit liéu c6 kha ning
xé4c dinh hodc gop phan xac dinh cu thé ca
nhan ma dir li¢u dang hudng t4i. Nghi dinh
s6 13/2023/ND-CP ciing dong tinh 1a co
nhiing thong tin giup x&c dinh modt con
ngudi cu thé, d6 1a thong tin hinh thanh tir

14 Recital 65. Right of Rectification and Erasure,
https://gdpr-info.eu/recitals/no-65/, cong bd ngay
27/4/20186, truy cap ngay 29/4/2023.

15 piém b khoan 1 Piéu 16 Nghi dinh s
13/2023/ND-CP.

16 Jeffrey Rosen, The Web Means the End of
Forgettin, https://www.nytimes.com/2010/07/25/ma
gazine/25privacy-t2.html, céng bb ngay 21/7/2010,
truy cap ngay 29/4/2023.
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hoat dong cua ca nhan ma khi két hop voi
cac dir li€u, thong tin luu trlt khac co thé
xac dinh mot con ngudi cu thé. Nhu vay, dir
liéu c6 ndi dung lién quan dén c4 nhan
khong méac nhién c¢6 tinh kha truy nhung khi
dit liéu dat dén mot mire do lién quan dén ca
nhan va dit mdi quan hé nay trong céc
truong hop cu thé’ thi s& giup xac dinh ca
nhan d6. Tham chi, mot s6 dit lidu c6 thé dé
dang va nhanh chong cho biét danh tinh cua
c4 nhan, nhit 13 thudc tinh vat 1y, dac diém
sinh hoc riéng ctia mdi c nhan nhu van tay,
khuo6n mat, méng mat, tinh mach... Loai dit
liéu nay xac dinh truc tiép ca nhan ma
chung lién quan dén va thudng dugc biét
dén 13 dinh danh duy nhat (unique
identifier). Tir mot hodc lién két cac thong
tin d6 thi con nguoi (cha yéu 1a dé thiét ché
nha nudc) co thé xac dinh, nhan dang duogc
d6 1a ca nhan cu thé nao trong xa hoi (nham
quan ly, theo ddi dugc danh tinh ca nhan)*8,
Nhung v6i su tr do trong méi trudng sd
hién nay, khong thé chac chin rang khong
c6 nhitng chu thé khac ngoai Nha nudc
cling dang “dom ngd” c4 nhan thong qua dir
liéu ca nhan. Pac bi¢t 1a trong hoan canh
hién nay, co s¢ dir li¢u thuong dugce luu triv
trén cac thiét bi luu trir thong tin tha cip
(nhu bang tur, dia tur...), dugc st dung va

17 Nadezhda Purtova, The law of everything. Broad
concept of personal data and future of EU data
protection law, https://www.tandfonline.com/doi
/full/10.1080/17579961.2018.1452176#, cong bd
ngay 02/4/2018, truy cap ngay 25/4/2023.

18 V& Quynh, D liéu cd nhdn hay théng tin cd
nhan?, https://daibieunhandan.vn/nghi-vien-the-gioi-
viet-nam-va-the-gioi/Du-lieu-ca-nhan-hay-thong-tin-
ca-nhan-i256280/, coéng bd ngay 29/11/2020, truy
cap ngay 25/4/2023.

khai thac ddng thoi boi nhidu ngudi hay
nhiéu chwong trinh, tmg dung®®.

C6 tac gia cho rang: “Hai dic diém
phan bi¢t dir li¢u c4 nhan véi cac dang tai
san truyén théng: Ménh Iénh tong hop va dé
dang chuyén tiép. Bat cir ché d6 phap Iy quy
dinh dir liéu c4 nhan phai tinh dén céc tinh
ning nay”. O dic diém “ménh lénh tong
hop”, diém khac biét nam & chd khoi lugng
dr liéu ca nhan duogc tao ra, “trong khi mot
ntra thé giéi nga, nira con lai bat dau ngay
ma&i véi mang xa hoi, cac cudc hop va nhén
tin qua Skype. C6 nghia la dir li€u theo
nghia den khong bao gio ngu”?’. Pbi véi
cac loai tai san thong thuong ké ca dong san
hay bat dong san ciing khé c6 thé thu duoc
mot sé lugng nhiéu nhu dit liéu c4 nhan.
Dic diém khac biét thir hai 1a “dé dang
chuyén tiép”, chi can str dung chirc ning sao
chép va dan da dé dang chia sé dit lidu véi
ngudi khac, va khi mot chu thé dir lidu da tir
b6 dit liéu ciia minh, dit liéu c6 thé duge
chuyén cho cac bén thir ba®’. Van dé nay
that sy 1la mdt thach thic ma hang triéu
ngudi trén toan cau dang ddi mit theo
nhitng cach khac nhau: Lam thé nao dé séng
mot cach t6t nhét trong thé gisi noi Internet
ghi lai moi thir va khong quén bat cir didu
gi, noi ma nhiitng buc anh, dong cap nhat

19 Ngé Tran Thanh Théo, Gido trinh Co sé di liéu,
Nxb. Khoa hoc va ky thuat, Ha Noi, 2010, tr. 13.

20 Nicole Martin, How Much Data Is Collected Every
Minute Of The Day, https://www.forbes.com/sites/
nicolemartin1/2019/08/07/how-much-data-is-collecte
d-every-minute-of-the-day/?sh=366bb1fe3d66, cbng
b ngay 08/8/2019, truy cap ngay 25/4/2023.

2l Steven H. Haze, Personal Data as Property,
Syracuse Law Review, Vol. 70, 2020, p.11-14.
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trang thai, bai dang Twitter va muc blog cua
ching ta co thé dugc luu trir mai mai?.

Tir d6 dan dén mong mudn “duoc ling
quén”, nhit 13 di voi nhitng ca nhan khong
may c6 “vét nho online”, vét “thich” online
con khic nghiét hon nhimng hinh phat ngoai
doi trudc cach mang. Co ¥ kién cho rang,
con ngudi cang séng thi qua khir cang hién
httu v6i nhitng nguoi xung quanh, boi cang
nhiéu ngudi tré thanh cong dan mang, viéc
nhé lai d& dang hon quén di rat nhiéu. Ngay
nay, quyén riéng tu khong nhitng 1a quyén
“duoc dé yén” nhu dinh nghia dau tién duoc
dua ra vao cudi thé ky XIX, ma con la
quyén dugc quén — quyén dwoc phu tim
man cua su im lang 1én trén qua khu®,

3. Mot s6 khuyén nghi vé viéc ap
dung quyén xéa dir liéu ca nhin trong
moi trudng sb

Piéu 16 Nghi dinh s6 13/2023/ND-CP
quy dinh ca truong hop chu thé dit lidu co
quyén va khong co6 quyén yéu cau xda dir
liéu ca nhan ciia minh. Diéu nay c6 thé gy
kho khan cho nhiting truong hgp khong
thudc cac diéu khoan trén thi quyén xoa
duoc &p dung nhu thé nao. Nhin chung, chu
thé dir liéu co quyén d6i véi dit lidu cua
minh, nén vé nguyén tic, viéc xéa dit liéu
ca nhan dugc thuc hién trén yéu cau cta chu
thé dir liéu va cac chi phi phat sinh (néu c6)
can dugc giai quyét theo quy dinh chung vé
hop ddng va bdi thuong thiét hai ngoai hop

22 Jeffrey Rosen, The Web Means the End of
Forgetting,  https://www.nytimes.com/2010/07/25/
magazine/25privacy-t2.html,  cong  bd  ngay
21/7/2010, truy cap ngay 29/4/2023.

2 pang Hoang Giang, Thién, ac va smartphone,
Nxb. Hoi nha van, Thanh phd Hd Chi Minh, 2017, tr.
205-209.
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ddng?*. Phap luat nén tap trung vao nhing
truong hop: (i) Khéng ap dung quyén xoa
ngay ca khi co dé nghi cua chi thé dir liéu;
va (ii) Ap dung quyén xo6a dit liéu c4 nhan
mot cach ty dong, cu thé 1a x6a du chu thé
dir liéu khong yéu cau.

(i) Khong dp dung quyén xéa ngay cd
khi cé dé nghij ciia chii thé dir ligu

Khoan 2 Piéu 16 Nghi dinh s
13/2023/ND-CP 1liét ké c6 gioi han cac
truong hop chi thé dir liéu khong co quyén
x6a. Piém chung cia nhitng truong hop nay
1a dé cao loi ich chung, loi ich cong dong,
dan dén can thiét phai han ché quyén dén sy
cua cd nhan. Loi ich cong cong 1a mot khai
niém phai dugc dién giai theo nghia rong dé
bao ham thong tin vé cic nhan vét cong
ching va nhiing thong tin quan trong ddi
v6i cac van dé dugc cong ching quan tam,
bao gdm nhung khéng gi6i han & viéc ndi
dung c6 lién quan dén doi sdng nghé
nghiép, tién an/tién sy, nhiém vu chinh tri,
dia vi trong doi séng x4 hoi ciia nguoi yéu
cau hodc vé ban chat ndi dung d6 c6 phai la
ndi dung ty tao, bao gém ca tai li€u cua
Chinh phu hodc tai lieu bao chi hay
khoéng?®. Vi du nhu cac duong dan dén mot
s0 loai thong tin nhat dinh phai luén co thé
truy cap dugc bang cach tim kiém tén cua
mot nguoi do gid tri loi ich cong cdng quan
trong, chéng han thong tin vé 01 4c chéng

24 Xem thém: Biéu mau yéu cau xo4 dir liéu ca nhan
cua Google, https://reportcontent.google.com/forms/
rtbf, truy cap ngay 15/5/2023.

2 B4o c4o minh bach cua Google vé& Yéu ciu xda
theo luat quyén riéng tu cua Chau Au, https:/
transparencyreport.google.com/eu-privacy/overview,
truy cap ngay 08/5/2023.



QUYEN X0A4 DU LIEU...

lai loai nguoi, diét ching...?®. Puong nhién,
moi danh gia déu can dat trong bdi canh cu
thé, nhiing can nhic dic biét nén duogc ap
dung trong trudng hop chu thé dit lidu 1a tré
em — nhitng nguoi can dugc quan tim nhiéu
hon dén viéc bao vé quyén riéng tu do tinh
dé b tén thuong vén co & laa tudi cua cac
em. Vi 1y do nay, ngay ca khi c6 lgi ich
cong cong manh mé (nhu thong tin lién
quan dén lam dung tré em), van c6 nhitng
loi ich db6i khéng trong viéc bao v¢ tré em
khoi su cong khai?’.

Nguoc lai, thong tin vé cac van dé hoan
toan riéng tu thi du cong ching quan tam
nhung chi nham théa man sy td mo hoic
mang ¥ do xdu s& khong duoc cong khai.
Diéu nay khong ap dung dbi véi dir liéu vé
cudc song riéng tu cia nhan vat cong ching
va’/hoac nguoi do6 & mot vi tri dang tin cay
va ¢6 nhiéu anh huong dén loi ich cong
cong, vi du nhu mot nhan vat cua cong
chung st dung tién cong dé phuc vu 16i
song riéng tu xa hoa?®.

Hoi dong cb van cho Google vé quyén
duoc lang quén ciing dong tinh ring cac ca
nhan c6 vai tro rd rang trong doi sdng cong
cong (ch’fmg han nhu chinh tri gia, CEO,
nguoi ndi tiéng, nha lanh dao ton gido, ngoi
sao thé thao, nghé si biéu dién...) co it ky
vong vé quyén dugc ling quén hon, vi vai
tro cua ho, quyén tiép can thong tin cua
cong ching thudong chiém wu thé hon quyén
x6a cia chu thé dir liéu?®. Luat vé quyén

% Article 19, tldd.
27 Article 19, tldd.
28 Article 19, tldd.
2 The Advisory Council to Google on the Right to
be Forgotten, Final Report, https://static.googleus
ercontent.com/media/archive.google.com/vi//advisor

duogc lang quén cua Nga bi chi trich mot
phan ciing do mé rong quyén nay cho ca
nhan vat cua cong chung®. Mot diéu hop 1y
I4 c& nhén cang co sttc anh hudng thi cang
phai chip nhan su giam sat tir cong ching,
phtl hop v6i cac nguyén tic dan chi: Ngay
ca khi thong tin duoc dé cap khong lién
quan gi dén nhiém vu chinh thirc ctia ngudi
do, dir lieu d6 van co thé dugc cong khai
nham dap ung quyén ty do ngdn luan®.

Nhitng cd nhan khong dong vai tro rd
rang trong doi sdng cong cong thudng duoc
chap nhan yéu cau x6a nhung nhiing ngudi
gilt vai tro han ché hodc ¢6 bdi canh cu thé
trong doi séng cong cong (chang han nhu
nhitng nguoi vo tinh thu hat sy chi y cia
cong chung) thi chua c6 két luan cu thé, vi
viéc danh gia cac yéu cau xoa s& phu thudc
rat nhiéu vao loai dir liéu muén xéa. Hoi
doéng cb van cho Google vé quyén duoc
ling quén da chia cac yéu t6 d6 thanh ba
nhom, g(‘A)m loai dir liéu, nguén dir liéu va
thoi diém cong b dir liéu. Cu thé, dir licu 1a
ditr liéu co ban hay dir li¢u nhay cam, dir
lidu 12 két qua tir cac cudc diéu tra cuia Nha
nudc, bdo chi hay do chinh cd nhan cong
b, dir liéu duoc cong bd gan day hay da rat
lau vé truc®. .

ycouncil/advisement/advisory-report.pdf, cong b
ngay 05/02/2015, truy cap ngay 29/4/2023.

%0 Vera Shaftan (RU), Russia signs controversial
“right to be forgotten” bill into law, https://
www.dataprotectionreport.com/2015/07/russia-signs-
controversial-right-to-be-forgotten-bill-into-law/#:~:
text=Russian%20President%20Vladimir%20Putin%
20has,information%20deemed%20irrelevant%20or
9%20inadequate., cong bd ngay 23/7/2015, truy cap
ngay 15/5/2023.

31 Article 19, tldd.

32 The Advisory Council to Google on the Right to
be Forgotten, Final Report, tldd.
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NHA NUOC VA PHAP LUAT SO 8/2024

(i) Ap dung quyén xéa div ligu cd
nhan mét cach tw dong

Hi¢n nay, viéc x6a dir 1iéu ca nhan chu
yéu dua trén yéu cu cta chu thé dir liéu,
bén canh d6 di co nhimg ¥ tuong vé xda
dir liéu tu dong. Cu thé, sau mot khoang
thoi gian nhét dinh, viéc cong khai dir li¢u
c4 nhan khong con can thiét nita va nhiing
dir liéu nay nén duoc x6a khoi tAm mat cia
cong chung. Su khong can thiét nay cé thé
xuat phat tir viéc ban than thong tin d¢6 mat
di y nghia theo thoi gian va xa hdi nén
quén lang, cling c6 thé do chu thé dit liéu
ngimg gilt vai tro trong cong ddng nén
quyén riéng tu can dwgc khoi phuc mot

cach tron ven nhat®.

Viéc nay s€ kho khan hon néu dit liéu
dugc luu giit trong moi trudng s, noi bo
nhé c6 dung luong va thoi gian luu trir gan
nhu v6 han. Vi vay, can thiét 1ap cac giai
phép cong nghé bat chudc sy lang quén
clia con ngudi véi ngay hét han tich hop
san cho dit liéu®**. Pa c6 nhitng ung dung
bao mat cho phép cai dat thoi han ton tai
cua dit liéu, vi du tng dung TigerText
(TigerConnect) tro gitip ngudi gui tin nhan
van ban dit gi6i han thoi gian dé tin nhin
bién mét khoi mdy chu cua cong ty luu trix
va do d6 bién mat khoi dién thoai ctia ca
ngudi giri va ngudi nhan®®. Cac nha nghién

3 Nurullaev R.T., Right to Be Forgotten in the
European Union and Russia: Comparison and
Criticism, Pravo. Zhurnal Vysshey shkoly
economiki, no 3, 2015, p.186.

3 Jeffrey Rosen, The Web Means the End of
Forgetting,  https://www.nytimes.com/2010/07/25/
magazine/25privacy-t2.html,  céng  bd  ngay
21/7/2010, truy cap ngay 29/4/2023.

35 Charlie Sorrel, TigerText Deletes Text Messages
From Receiver’s Phone, https://web.archive.org
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ctru tai Pai hoc Washington dang phat trién
mot cong ngh¢ co tén la Vanish lam cho dir
liéu dién tir “ty huy” sau mot khoang thoi
gian, dam béao rang tat ca cac ban sao cua
mot s6 dit liéu nhét dinh s& khong thé doc
dugc khi dén han do ngudi ding chi dinh
ma khong can bat ky hanh dong cu thé nao
tor phia nguodi dung, cling nhu khong phu
thuoc vao hanh vi xda cua bén thtr ba®.
Nho do, thay vi dua vao Google, Facebook
hodc Hotmail dé xoa dit liéu duge luu trit
trén dam may thi chu thé dir liéu co kha
nang chu dong kiém soat viéc x6a dit liéu
ctia minh trong moi truong s6 nhd vao céac
tién bo k¥ thuat. Nhitng cong nghé trén tuy
khong htra hen kha niang kiém soat hoan
hao — chu thé dir liéu khong thé ngin ngudi
khac thu thap dir liéu trong khoang thoi
gian dit liéu chua dén han ty huy nhung da
mo ra co hoi x6a dit licu tyr dong.

Viéc Nghi dinh sé 13/2023/ND-CP ghi
nhan cy thé cac quyén cta chi thé dir liéu,
trong d6 c6 quyén xba, 1a mot budc tién
quan trong trong nd luc bao vé dit liéu ca
nhan, dic biét 1a trong bdi canh méi trudng
ky thuit s ngay cang mé rong va phat
trién. Khi 4p dung quyén xoéa dit liéu, can
dam bao can bang giita mong mudn bao vé
dir liéu c4 nhan véi cac loi ich cong dong
trong viéc tiép can thong tin, déng thoi dat
ra van d¢ xoa dir liéu ty dong trong moi
truong sb.

/web/20100826025202/http://www.wired.com/gadge
tlab/2010/03/tigertext-deletes-text-messages-from-re
ceivers-phone, cong bd ngay 01/3/2010, truy cap
ngay 15/5/2023.

% Roxana Gembasu, Amit Levy, Vanish — Self-
Destructing Digital Data, https://vanish.cs.washing
ton.edu/index.html, cong bé ngay 10/8/2009, truy
cap ngay 15/5/2023.





