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Tém tit: Bai viét nhdn dién quyén riéng tw cia doi twong nghé si, cdc vin dé phdp
ly phat sin khi thiét ldp co ché bao hé doi voi doi twong nay. Pong thoi thong qua tham
khdo mé hinh danh gid théng tin riéng tw cia nghé si tai Anh va Hoa Ky, bdi viét ciing
rut ra nhitng kinh nghiém va goi mo cho Viét Nam.

Abstract: This article identifies the right to privacy for artists and examines the
legal issues that arise when establishing a protective mechanism for them. By examining
the models used in the United Kingdom and the United States to evaluate artists’
privacy, the article derives lessons and makes suggestions for improving privacy

protection in Vietnam.

1. Pit van dé

Cung vé6i su phat trién nhanh chéng cia
xd hoi, nhimg mdi quan tim va nhu cau
thong tin ctia con nguoi cling tréd nén da
dang va phirc tap hon, trong d6 bao gom ca
nhu cau duoc hiéu, duoc biét vé nhiing
nguoi nodi tiéng ma ho yéu mén. Dan da,
nhiing thong tin bé nbi khong con du dé
thoa mén sy to mo cliia mot s6 bd phan cong
chung. Két hop véi nhu cau co that do, sy
phat trién cta internet va cac thiét bi nghe
nhin, gh1 am, ghi hinh da dan khién ranh
giéi quyén riéng tu cta nhom dbi twong

“ ThS., Khoa Luat, Truong Pai hoc Kinh té - Luat
(Dai hoc Quéc gia Tp. HO Chi Minh).

" Khoa Luat, Truong Dai hoc Kinh té - Luat (Dai
hoc Qudc gia Tp. H6 Chi Minh).

Bai viét duoc bién tap va hoan thién dua trén bai viét
“Gi6i han quyén riéng tu cta nghé si, kinh nghiém
Anh, My, Phap va goi md cho Viét Nam” da dugc
trinh bay tai hdi nghi khoa hoc tré “Hoan thién phéap
luat Viét Nam trong bdi canh Hoi nhap va ky nguyén
$6” nam 2023 do Mang ludi cac co so dao tao Luat
tai Viét Nam t6 chire ngay 23/10/2023.

nguoi cua cong chung, dac bi¢t 1a gidi nghé
si, ngady mgt mong manh.

Nghé¢ si (Artist), theo dinh nghia tai
Oxford Languages la mdt nguoi thuyc hanh
bat ky nghé thudt sang tao nao, chang han
nhu mot ca si, dién vién, nha diéu khic, tiéu
thuyét gia, nha tho, nha lam phim... Tuy
nhién, trong gidi han nghién clru ctua bai
viét nay, nhom tac gia s& chi dé cap dén d6i
tuong nghé si 1a nhiing nguoi cua cong
chdng (Public figure)! hay con thuong duoc

! Theo tir dién Black’s Law Dictionary phién ban s
5th ed, xuit ban bai West Publishing (1979). Public
figure(n): For purposes of determining standard to
be applied in defamation action, includes artists,
athletes, business people, dilettantes, and anyone
who is famous or infamous because of who he is or
what he has done. Rosanova v. Playboy Enterprises,
Inc., D.C.Ga., 41 1 F.Supp. 440, 444. Public figures,
for libel purposes, are those who have assumed roles
of special prominence in society; commonly, those
classed as public figures have thrust themselves to
forefront of particular public controversies to
influence resolution of issues involved. Widener v.
Pacific Gas & Elec. Co., 75 C.A.3d 415, 142 Cal.
Rp, p. 304, 313. For right of privacy action
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biét dén 1a nguoi ndi tiéng (Celebrity)?. N6
cach khac, bai viét chi tip trung phan tich
mdt nhom nhé thude dbi tuong nguoi cua
cong chung la cac ngh¢ si, tic nhitng nguoi
hoat dong trong Iinh vuc ngh¢ thuat, thuong
xuyén xudt hién trudc coéng ching, dugc
cong ching biét dén rong rii cling nhu c6
dugc sy nodi tiéng nhat dinh.

Xuat hién mudn hon cac quan tdm vé
quyén riéng tu (QRT), QRT cia ngudi cua
cong ching no6i chung va nghé si ndi riéng
chi mo1 dugce dat ra va thu hat tranh luan
trong nhitng nam vira qua. S& rat dé hiéu khi
khang dinh rang moi ngudi, ké ca gidi nghé
si, déu co QRT. Tuy nhién, khi mot nguoi
tham gia vao hoat dong cong cong, anh/cod
ta phai hiéu rang s& c6 sy mau thuin co ban
gilta quyén dugc biét cua cong chung,
quyén tu do bao chi va QRT cia chinh
anh/co ta. Piéu d6 ciing c6 nghia 1a mot sb
van dé c6 thé duge coi la riéng tu dbi voi
mot ca nhan nhung lai c¢6 thé tr& thanh
nhitng van dé hop 1y duoc cong chiing quan
tam, c6 yéu td quyét dinh trong viéc lua
chon tin tuéng, ung ho hay theo doi déi véi
mot nghé si>4,

purposes, includes anyone who has arrived at
position where public attention is focused upon him
as a person. Dietemann v. Time, Inc., D.C.Cal., 284
F.Supp. 925, 930.

2 Trong ngodn ngir phap 1y, Public figure 1 thuat ngir
c6 ndi ham chinh xac hon va thudong dugc su dung
rong rai hon.

3 Xem thém: Nha An, Trdn Thanh khéc niic né khi
noi vé 4 chir “hao quang ruc r&” cia nguoi nghé si,
https://baophapluat.vn/tran-thanh-khoc-nuc-no-khi-
noi-ve-4-chu-hao-quang-ruc-ro-cua-nguoi-nghe-si-p
0st470063.html, cong bb ngay 23/03/2023, truy cap
ngay 3/11/2024.

4 Xem thém: Duong Lan, Nha hang ¢ TP.HCM by t6
yéu cau khach x6a hinh vi sg dinh nguwoi néi tiéng,
https://thanhnien.vn/nha-hang-o-tphcm-bi-to-yeu-cau
-khach-xoa-hinh-vi-so-dinh-nguoi-noi-tieng-185240
605093604401.htm, cong bd ngay 05/6/2024, truy
cap ngay 3/11/2024.
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Mot trong nhitng vu viéc soém lam rang
dong du luan vé vaAn nan xam hai QRT cua
nguoi cia cong chung 1a vu viéc cac tay san
anh dudi theo cong nwong Diana bang toc
d6 cao din dén cai chét thuong tim cua
cong nuwong®. Trén thuc té, nghé si ¢ Hoa
Ky di nhiéu 1an phai chi dong cong khai
thong tin riéng tu cua minh dé tranh su
“theo du6i” cta canh bao chi. Trir nhitng
bang c6 quy dinh riéng biét kiém soat chit
ché hoat dong “theo du6i” cia bdo chi nhu
California®. Nghé si tai Hoa Ky bi dit trong
mét tinh thé hodc chon gitra vigc ndi tiéng
va chip nhan cic thong tin riéng tu cia
minh dé dang tré thanh chii dé thao luan
trén cac mat bdo, chung séng vol su deo
dudi cua cac tay san anh hodc tir bo tu cach
ngudi ciia cong chung, trd vé 1a mot ngudi
binh thudng (private figure) dé yéu cau sy
béo vé tot hon dbi véi QRT cua ho.

Khac v6i ¢ Hoa Ky, lich sir dau tranh
cho thiy cac nghé si & Vuong qudc Anh da
som c6 nhitng nd lyc nham han ché cac
phuong tién truyén thong cong khai nhiing
thong tin chi tiét vé cudc song riéng tu cua
ho. Theo phép luat cua Anh, vi pham tin
nhiém (Breach of Confidence) 1a mot vi
pham dan sy xam pham dén quyén va loi
ich cua mot c4 nhan, t6 chirc va thudc nhém
hanh vi phat sinh trach nhiém bdi thuong
thiét hai ngoai hop dong (tort)’. Quan diém

> Nordhaus, J. E, Celebrities” Rights to Privacy:
How Far Should the Paparazzi Be Allowed to Go,
The Review of Litigation; Austin, 1999, Vol 19, p.
285, 286.

6 Brayson, J., How Have Paparazzi Laws Changed
Since Princess Diana’s Death? The Tragedy Is Still
Affecting Policy. Https://www.bustle.com/p/how-hav
e-paparazzi-laws-changed-since-princess-dianas-deat
h-the-tragedy-is-still-affecting-policy-72504,  cbng
bd ngay 26/7/2017, truy cap ngay 15/4/2023.

7 Aplin, Bently, Johnson and Malynicz Gurry on
Breach of Confidence: The Protection of
Confidential Information, Oxford University Press,
2012, p. 4.01 - 4.117.
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cua cac Toa an cua Anh trong qua trinh giai
quyét hodc dé giai quyét nhirng trudng hop
lién quan dén QRT cua cac nhan vit cua
cong chung thuong 1a uu ti€én md rong hanh
vi vi pham tin nhiém ra bao gém ca xam
pham QRT cua ca nhan, thay vi xac dinh
xam pham QRT 1a mét hanh vi don 168,
Khong chi & Anh hay Hoa Ky, trong
nhitng ndm vira qua, C4C tranh luan, dién
ngdn vé QRT ngay cang tré nén phd bién
trén khap thé gidi, ching minh tinh thiét
yéu ciia quyén nhan than nay ddi véi ca
nhan, bat ké 14 mot ngudi binh thudng hay
mot nghé si. Thuc tién xét xir & cac nudc
cling cho thay viéc cong khai thong tin cua
mot nghé si cd duge xem nhu vi pham QRT
hay khong phu thudc kha nhiéu vao danh
gid tir phia ngudi xét xt, tiéu biéu co thé ké
dén “mo hinh ba 18i loc” (Three Principles
Filtering Model)® ctia Hoa Ky, hay “bai
kiém tra can bang tdi thiéu” (Ultimate
Balancing Test) ciia Anh!. Bén canh do,
thuc tién ciing cho thay rat kho dé quy dinh
mot khung phap 1y riéng vé QRT danh cho
ngudi clia cong chung vi nhitng mau thuin
va kho khan tiém tang. Can luu y rang, nghé
si du dugc huong QRT vai tu cach 1a mot
con nguoi, song pham vi dugc bao v¢ cua
ho chi ¢ trong nhitng khong gian riéng biét,

8 Stewarts, Media Disputes: Breaches of Confidence
Explained, 2021, https://www.stewartslaw.com/expe
rtise/media-disputes/breach-of-confidence, truy cép
ngay 15/4/2023.

® Shlomit Yanisky Ravid va Ben Zion Lahav, Public
Interest vs. Private Lives - Affording Public Figures
Privacy, In The Digital Era: The Three Principles
Filtering Model, University of Pennsylvania Journal
of Constitutional Law, Volume 19, 2017, p. 40.

10 Callender Smith, R. Celebrity privacy and the
development of the judicial concept of
proportionality: How English law has balanced the
rights to protection and interference (Doctoral
dissertation, Queen Mary University of London),
2014, p. 4.

hep hon rat nhidu so véi nhitng ngudi binh
thuong khac.

2. Quyén riéng tw va quyén riéng tu
cua nghé si

Noi ham cia QRT tir lau da duogc rat
nhiéu hoc gia trén thé giéi quan tdm véi
nhidu coéng trinh nghién ctu va cic quan
diém khac nhau. Phan 16n cac nghién ciu
déu dong y rang QRT ctia mdi ca nhan can
duoc ton trong; mdi ca nhan, nhom hodc to
chire déu c6 quyén quyét dinh c6 hay khong
viéc chia sé thong tin cd nhan cua minh
trong mot gidi han nao do't.

QRT von c6 ngudn gdc sdu xa trong
lich sir, ké ca trong Kinh thanh, vin héa Do
Thai so khai hay trong nén vin minh Hy
Lap c6 dai'?. Tuy nhién, trén thuc té, con
nguoi cling da trai qua rat nhiéu sy kién,
chudi thao luan trong nhiéu thap ky dé hinh
thanh nén khai niém QRT. Viéc cong nhan
quyén ning nay trong linh vuc phap 1y ciing
doi hoi mot qua trinh lich st lau dai. Ban vé
lich stt QRT, trudc tién phai ké dén nhimng
triét 1y va hé tu tuong phuong Tay. Luat vé
QRT dugc cho 1a nhic dén lan dau vao nim
1361, khi Pao luat Cong ly vé Hoa binh ¢
Anh®® (The Justices of the Peace Act 1361)
dua ra co s¢ cho viéc bat giit nhitng ké nhin
trom va nghe 1én'4,

11 Thai Thi Tuyét Dung, Quyén riéng tir trong thoi
dai cong nghé thong tin, https://phapluatdansu
.edu.vn/2012/07/02/07/53/quyen-ring-tu-trong-thoi-d
ai-cng-nghe-thng-tin/, cong bb ngay 02/7/2012, truy
cap ngay 13/4/2023.

2 David Banisar, Privacy and human rights - An
international survey of privacy laws and practice.
The John Marshall journal of computer &
information law, Vol 18, 1999, p.6.

13 The Justices of the Peace Act 1361 1a mdt Dao luat
cua Quéc hoi Anh. Pao luat, mac du da duogc stra
déi, van ¢6 hiéu luc thi hanh & Anh va x Wales vao
nam 2022.

14 David Banisar (1999), tldd.
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Tai Viét Nam, bét nguén tor van hoa
phuong Péng cung voi truyén thdng coi
trong dia vi gia dinh va vai tro gidm sat cta
cong dong x3 hoi, thudt ngir “riéng tu” gan
nhu chwa xudt hién trong cic vin ban phap
ludt ciing nhu chinh sach'®. Pdng tinh véi
quan diém d6, nha sir hoc va nghién ctru
vin héa Pao Duy Anh ting khang dinh: «...
dia vi gia dinh o trong xd hoi la 16i trong,
Ma cd nhan chi la nhitng phan tir vé danh ¢
trong gia dinh théi. Cdi két qud ré rang ciia
ché do dy la khién cd tinh cia nguoi ta
khéng thé nao phat trién & trong pham vi
gia dinh dwoc™®. Bat dau tir thap nién 90,
hé tu tuong phuong Tay bit dau du nhap
vao nudc ta, tao anh huong va lam thay doi
16i suy nghi ctia con nguoi Viét Nam, dan
da khién cho x3 hoi c6 cai nhin khac hon vé
su riéng tu cd nhan. Tu do, cac nha lam luat
cling bat dau nghién ctru va dua quyén nay
vao trong hé théng phap luat. Tuy nhién,
QRT ndi chung chua dugc quy dinh truc
tiép, chi tiét trong mot bo ludt/luat nao cu
thé ma duoc quy dinh rai ric trong cac van
ban quy pham phdp luat, vi du nhu trong
Hién phap, B6 luat Dan sy nim 2015 dudi
cai t&n Quyén vé doi song riéng tie, bi mdt
ca nhdn, bi mdt gia dinh; Piéu 159 B luat
Hinh su nam 2015 (sira d6i va bd sung nim
2017), Piéu 46 Luat Giao dich dién tr nam
2005, Didu 21 Luat Tré em ndm 2016...

Ban vé QRT cua gidi nghé si, véi tu
cach 1a nguoi cia cong chung, nhom chu
thé nay thuong xuyén, tu nguyén tham gia
cac hoat dong cong cong, duoc biét dén
rong rai boi cong chung, c6 strc anh hudng

15 Huynh Thién Ta, Quyén riéng tw va van héa Viét,
Xem thém tai https://tapchitoaan.vn/quyen-rieng-tu-
va-van-hoa-viet6290.html, cong bd ngay 05/5/2022,
truy cap ngay 21/01/2022.

6 Pao Duy Anh, Viét Nam vin héa sir cwong, Nha
Nam va Nxb. Thé Gioi, Tp. Hb Chi Minh, 1992, tr.
131.
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nhét dinh trong xa hdi va chiu sy kiém soat
cta truyén thong nhu mot phan bit budc.
Hé qua 13, QRT ctia nhom chu thé nay sé& bi
gidi han hon so véi cac chu thé khac trong
xd hoi. Thé nhung, mot vin dé nan giai 1a
lam sao dé gi6i han quyén riéng tu ciia nghé
si trong mot chung muc phu hop, khong
lam mat di loai quyén tu nhién ctia nhom
chu thé nay ma vén giai quyét dugc cac mau
thudn quyén va ban chat vi thé cia ho.

Lién quan dén van dé nay, xudt hién
nhiéu quan diém cho rang vi 1a ngudi cia
cong ching nén QRT cua cac ngh¢ si chi
duoc goi gon trong nhiing noi riéng tu cua
ho nhu nha &, phong thu, phim truong... Thé
nhung, nhom tac gia cho rﬁng, viéc gidi han
QRT cua nghé si dua trén tiéu chi pham vi
dia 1y 1a chua phu hop. Thuc té cho thay,
moi mot nghé si trong mdi truong hop khéc
nhau s& c6 mot ving riéng tu khac nhau, thé
nén pham vi cia QRT cua dbi twong nay
khong thé dugc quy dinh mot cach clng
nhic, ma can phai co gidn linh hoat trong
ting truong hop véi timg ddi tuong cu thé.

3. Nhén dién cac vin dé cé thé phat
sinh khi bio vé quyén riéng tw ciia nghé si

Nhu da phan tich & trén, sé khong kha
thi khi ¢d gang xdy dung mot co ché phap
1y riéng dé bao vé QRT cho chu thé 1a nghé
si, boi 1€ tdn tai cac mau thuan cling nhu céc
van d& phap 1y phat sinh. Bao gom:

Thir nhat, méu thuan vé ban chat nguoi
cua cong chung va QRT. Tuong tg nhu
nhimg d6i twong nguodi cua cong ching
khac, yéu t6 gin lién voi cong chung rat
quan trong d6i véi nghé nghiép va vi thé
cua ngh¢ si. Cu thé, ngh¢ si nhan duoc sy
chu y tr cong ching, nhan duogc sy quan
tAm cua truyén thong va thuong xuyén kiém
dugc thu nhap tr sy quan tdm nay. Lién
quan dén mau thuin nay, 1y thuyét vé tir bo



XAC PINH GIOI HAN...

(Waiver Theory)*’ 1a mot trong nhiing ly
thuyét thuong xuyén duoc nhic dén khi cho
rang mot khi tré thanh nguoi cua cong
chung, nghé si da chép nhan danh d6i mot
phan QRT cia minh dé tham gia vao cac
hoat dong nghé nghiép, doi lay su quan tim
cua cong chung, su nodi tiéng, muc d0 nhan
dién cao, tdm anh huong cling nhu cac
nguén thu nhap.

Dong thoi, theo 1y thuyét vé dao duc gia
(Hypocrisy Theory), con nguoi thuong co
su mau thuan gitra 1y tudng va hanh vi thuc
té cua ho, va ho c6 thé c6 mot hanh vi dao
duc khac nhau trong cac tinh hudng khac
nhau'®. Ly thuyét nay dat ra van dé vé su
mau thudn giita hinh anh cong khai cta
nghé si va sy that vé cudc sdng riéng tu cta
ho. Ngh¢ si thuong dugc danh gid, yéu
thich, ing ho dua trén cac thong tin doi tu
duogc cong khai, hoac hinh anh ma ho xay
dung, nhu'ng hanh vi va hanh dong cua ho
trong cudc song riéng tu cé thé khong nhat
quan voi hinh anh cong khai, tao ra sy “dao
dtrc gid” trong cach séng. Do do, ly thuyét
nay cling chi ra réng, mot khi sy that cling
nhu sy lra déi duoc vach tran, duge cong
khai, nhitng ngudi nay khong co quyén
khiéu nai.

Bén chét ciia QRT la sy bao vé quyén
lga chon cong khai hodc gitr bi mat vé thong
tin c4 nhan ciia mdi cha thé, ddy ciing la
mot cong cu dé loai bo su quan tadm cua
cong ching dén doi séng cua nghé si. Do
viy, tir nhiéu goc do 1y luan, ciing cd phan
hop 1y khi cho riang néu nghé si di chap
nhan d6i mat véi sy chu y cua cong ching

17 Van Drooghenbroeck, S., Conflict and Consent.
Does the Theory of Waiver of Fundamental Rights
Offer Solutions to Settle Their Conflicts?, Oxford
University Press, 2017, p. 60.

18 Alice Hallman and Daniel Spiro, A Theory of
Hypocrisy, 2022, CESifo Working Paper No. 9734,

p 2.

va thu loi tor sy chi y nay thi viéc bdo vé
QRT danh riéng cho nghé si 1a khong can
thiét. Tuy nhién, phan d& cho 1ap luan cua ly
thuyét vé tir bo ciing chi ra rang, s& that bat
cong khi mot ngudi voi nang khiéu nghé
thuat xudt ching phai tir bd QRT chi vi ho
c6 nang khiéu trong linh vyc d6. Doi khi
nghé nghiép va sy nbi tiéng khong phai la
su lya chon chu dong Va kiém tién ciing
khong phai 1a muc dich von ¢6 cua ho.

Thir hai, mét trong nhitng vdn dé nan
giai hon la phdn biét giita sw xam pham
ORT va su loi dung bdo chi dé danh béng
tén tuéi hodc phuc vu cho loi ich ca nhan
ciia nghé si. Trén thyc té, dé nhan duoc su
quan tdm cua cong chung, nhiéu nghé si co
thé chon nuwong nho “tai tiéng”. Khong it
nhan vat trong lang giai tri d tu tao bé bdi
va tung ra nhiing thong tin tiéu cuc, loi
dung sy to mo hiéu ky cia cong chung dé
nhan dugc nhiéu su quan tdm hon. Cac
thong tin nay chi dé thoa tri to mo hon 1a
dem lai l¢i ich cu thé nao cho cong chung,
va phuong thic loi dung tai tiéng dé noi
tleng cling dugc xem la hi¢u qua tai Viét
Nam. Chang han mét sé dién vién hoic
ngudi miu c6 thé c¢d tinh dé 16 nhitng hinh
anh hoac thong tin ti€u cuc vé ban than trén
mang xa hgi, nhu viéc tham gia vao nhiing
bita tiéc hoang da hay bi bat gip trong tinh
trang say xin. Nhiing hanh dong nay thuong
dan dén viéc ho tré thanh tdm diém cha y,
gitp tang luong nguoi theo doi va tuong tac
trén trang ca nhan Hay c6 nghé si cong khai
phat ngon gay sdc vé mot chii dé nhay cam
hodc chi trich dong nghiép mot cach thang
thian. Hanh dong nay khong chi thu hat sy
cha v tir truyén théng ma con khién tén tudi
cta ho tré thanh d tai ban tin sbi ndi trén
mang xa hoi.

R& rang, bao chi va ngudi ham m¢ dong
vai tro rat 16n trong sy ndi tiéng cua nhom
nguodi nay thong qua viéc lién tuc dao sau
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thong tin, bay t6 quan diém lién quan dén sy
viéc nén du vi¢c nay dugoc xem la hanh vi
xam pham QRT nhung lai dugc thuc hién
dua trén sy “ngim dong ¥”, tham chi 13 tiép
tay cua nghé si va truyén thong. Qua do
théy duoc viée 1am sao dé xéac dinh rach roi
gitra bi xdm pham QRT va loi dung dién
ngdn vé QRT dé danh bong tén tudi vén
khong phai 13 mot diéu d& dang.

Thit ba, sw mdu thudn giita ORT véi cdc
quyén hién dinh khac. Trong khi QRT cung
cép su chu dong co ban cho chu thé vé viéc
cong khai hodc khong mot thong tin thudc
vé doi sbng riéng tu cia minh. Cac quyén
khac, vi du nhu quyén ty do ngoén ludn,
quyén ty do bao chi, lai hudng dén bao vé
cic nha bao, cac kénh truyén thong khi
nhém chu thé nay hanh dong véi muc dich
chinh 14 huéng dén phuc vu loi ich cta cong
chung, phuc vu quyén tiép can thong tin,
bao gém quyén duoc tiép can thong tin cua
cong chung theo cic quy dinh cua phap
luat'®. Mot sé quan diém khac ciing cho
rang, quyén tu do bao chi dugc xac lap tir
quyén dugc biét cua cong ching. Cu thé,
bao chi co chirc ning tim hiéu, diéu tra va
cong bo cac thong tin dé bao dam lgi ich 16n
hon cia cong dong, xa hoi®. Su cong bd
thong tin nay c6 y nghia trong viéc khién
mdi ca nhan, dic biét 1a gidi nghé si phai co
trach nhiém vé hanh vi ctia minh trong ca
doi sébng coéng cong 1an riéng tu, nhic nho

19 Ta Ngoc Tén, Ranh gidi giita quyén bdao dam tiép
cdn thong tin va ton trong QRT cua cong dan trén
bao chi, https://thanhtra.com.vn/xa-hoi/doi-song/ran
h-gioi-giua-quyen-bao-dam-tiep-can-thong-tin-va-to

n-trong-quyen-rieng-tu-cua-cong-dan-tren-bao-chi-1

88303.html, cong bd ngay 23/9/2021, truy cap ngiy
13/4/2023.

20 pg Phl Tho, Twr do b&o chi phai trong khudn kho
cua phap ludt, http://m.tapchigptd.vn/vi/phong-chon
g-dbhb-tu-dien-bien-tu-chuyen-hoa/tu-do-bao-chi-ph
ai-trong-khuon-kho-cua-phap-luat-19355.html, cdng
bd ngay 10/02/2022, truy cap ngay 10/3/2023.
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cac ¢4 nhan phai séng va lam viéc theo cac
chudn muc dao dic va céc quy dinh cua
phap luat. Trén thyc té, rat nhiéu vi pham
phap luat, hanh vi suy ddi dao dirc cua gi6i
ngh¢ si nho dugc bao chi theo doi va dua tin
ma di phanh phui, vach tran, kip thoi thong
tin dén cong dong.

Thé nhung, ciing khong thé bac bo su
that rang viéc dua tin cia bao chi ngay nay
tiém an yéu t6 xam pham dén QRT cua
nghé si. Van dé dat ra ¢ day 1a 1am sao dé
can bang giita cac chu thé theo dudi loi ich
trai nguoc. Noi cach khéc, lam sao dé co thé
vira dép Gmg nhu cau nim bét thong tin vé
mot ca nhan, lai vira dam bao ca nhan do
gilt dugc mot cude sdng riéng tu, khong bi
1am phién béi su to mo.

4. Kinh nghiém ctiia Anh va My trong
danh gia thong tin riéng tw ctia nghé si

4.1. Bai kiém tra cin bang téi thiéu
(Ultimate Balancing Test)

Bai kiém tra can bang tdi thiéu 13 mot
bai kiém tra dugc cong nhan tai Toa an
Nhéan quyén chau Au?’ nhim tim ra diém
can bang gitta QRT va quyén tu do ngdn
luan. Trong bai kiém tra nay, ca hai quyén
duge dat trén mot co so binh dang ngang
nhau, diéu nay ciing dugc phan anh trong
Nghi quyét 1165 cua Hoi dong Nghi vién
thudc Ho1 déng chau Au 1998 (Resolution
1165 of the Parliamentary Assembly of the
Council of Europe 1998). Cu thé, doan thir
11 cuia Nghi quyét viét: “Héi dong tdi khdng
dinh tam quan trong cia ORT va quyén tu
do ngén ludn ciia méi ngwoi. Hai nhém
quyén ndy la nén tang ciia mét xa héi dan
chii va khéng la tuyét doi hay dwoc sdp xép

2L Michael Rivette, The ultimate balancing test -
Privacy v freedom of expression, Privacy Law
Bulletin, 2015, p.172.
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theo bat ky thir bdc nao, vi chiing cé gid tri
ngang nhau trong xd hoi dan chii”?,

Tai Anh, bai kiém tra can bang tdi thiéu
chi yéu xudt phat tir sy mau thudn giita
Diéu 8 va Piéu 10 cua Cong udc chau Au
vé Nhan quyén (ECHR). Theo d6, Piéu 8
ciia Coéng udc nhan manh tinh riéng tu cua
mot con ngudi, cu thé, mot nguoi co quyén
duoc ton trong vé cudc séng riéng tu, gia
dinh, noi ¢ va thu tin. Nhimg diéu nay chi
bi han ché khi viéc d6 phu hop vé6i phap luat
va can thiét trong mot xa hoi dan chu vi
nhimg 1§ do cap bach®. Nguoc lai, Dicu 10
cho rang moi nguoi déu co quyén ty do
ngdn ludn, quyén nay ciing nam trong ving
bat kha xam pham, tirc khong thé bi co quan
cong quyén can thigp vao®. Tur d6 co thé
thdy, hai nhom quyén thiét yéu ‘nay thuong
xuyén mau thudn v6i nhau, nhat 1a khi dat
n6 vao trong béi canh tim hiéu vé cudc song
riéng tu cia ngh¢ si.

Pé thuc hién bai kiém tra can bé“mg tdi
thiéu, dau tién, cac Toa an & Anh s& can
nhic gi4 tri dugc quy cho timg quyén cu thé
trong timg trudng hop cu thé. Trong phéan
quyét cia minh ¢ vu kién AVB v. TDD,
Thim phan Tugendhat J khang dinh rang
khong c6 su uu tién nhét dinh nao cho Piéu
8 va Piéu 10%. Ong nhdn manh rang cé hai
diéu nay déu theo dudi hai gia tri khac nhau
va mau thuan voi nhau. Vay nén, khi so
sanh hai nhom quyén ndy, nguoi co thim
quyén can tap trung vao tdm quan trong cla
ting quyén twong g voi cdc truong hop,
bén canh do, ciing can phai cin nhic dén
nhiing 1y 18 dung dé bién minh cho céc
quyén nay. Diéu nay c6 nghia 13, s& khong

22 Kirsty Horsey and Ericka Rackley, Kidner’s
Casebook Of Torts, Oxford University Press, Vol 12,
2015, doan thi 138.

2 Tham khao Diéu 8 ECHR.

24 Tham khao Diéu 10 ECHR.

% Douglas v Hello! Ltd [2003] All ER (D) 110
(Nov).

cd mot cong thuc chung nao dugc ap dung
khi ddt Diéu 8 va Diéu 10 1én ban can so
sénh ma thay vao do nhfrng nguoi co tham
quyén Xet xur s& can nhic sy ddi trong cia
cac quyén ndy & nhu:ng tinh hudng cuy thé.

Trén thuc te, cd ton tai mot hé thong
thang do phén cép rd rang giita loi ich ciia sy
riéng tu va loi ich khi cong khai mot thong
tin nao d6?°. Thong thuong, nhitng thong tin
mang tinh chinh tri, tiét 16 cdc hanh vi sai trai
s& cang c6 nhiéu kha nang chiém wu thé hon.
V& khia canh QRT, ban chét cua thong tin
cang mang tinh c& nhén thi Toa an sé cang
can nhic khi 4p dung bai kiém tra can bang
t6i thiéu. Pimg dau thang do vé thong tin
riéng tu 13 cic thong tin co ban ma tham
phan Gleeson CJ x4c dinh trong vu kién cua
gitta ABC va Lenah Game Meats, cu thé do
1 nhitng thong tin c6 thé nhan ra tinh ca
nhan khi quan sét, vi du nhu thong tin lién
quan dén suc khoe, tai chinh, hay tinh trang
hon nhan cia mot ngudi?’

Tuy nhién, khong phai moi thong tin vé
stc khoe déu thudc pham tru riéng tu.
Trong lich st tranh chap vé QRT cua ngh¢
s va quyén tu do bao chi, quyén duoc blet
cia cong chung, vu kién giita siéu mau
Naomi Campbell va céng ty Mirror Group
Newspapers (MGN) van 1a mot trong nhitng
vu gay tranh ci®. Cy thé, siéu miu da dam
don kién MGN do to bao Daily Mirror - 4n
pham truc thuoc MGN di diang tai nhimng
btrc anh c6 dang trén duong roi khéi mot
trung tdm cai nghién du trudc do c6 da cong
khai phti nhan minh khong nghién ma thy
va ciing khong trong qua trinh diéu tri. Dé
giai thich tai sao thong tin vé sirc khoe cua
mdt nguoi mac du mang tinh cd nhan nhung
lai dugc cong khai, thim phan Baroness

% Michael Rivette, tldd.

27 Australian Broadcasting Corporation (ABC) v
Lenah Game Meats [2001] HCA 63.

2 Naomi Campbell v MGN Limited [2005] UKHL
61.
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Hale cho rang tinh chét cua thong tin nay
thuéc vé vin dé sy that va mac do anh
huong cua n6d. Viéc mdt nghé si bi cam lanh
hay gdy chan khong thé ngin can bao chi
dua tin. Song, thong tin lién quan vé stc
khoe nay s& duoc can nhic dudi binh dién
né c6 thé giy hai gi cho dbi tuwong cua
thong tin do hay khong. RO rang trong
truong hop nay, viéc dua tin si€éu mau bi
nghién ma tay c6 thé tac dong kha 16n dén
tam 1y ctia co, nhat 1a khi dang trong giai
doan cai nghién can rat nhiéu nd lyc tir ban
than va sy ung h cua nguodi xung quanh.

Nhin chung, bai kiém tra cin bang tdi
thiéu ctia Toa 4n Anh di giup dinh hinh rd
hon céac vu kién ma d6i tuong 13 nghé si va
bao chi. Bai kiém tra dd giup tim ra diém
can bang giita QRT va quyén tu do ngdn
ludn, tu do bao chi ciing nhu quyén duoc
biét ciia cong chung. Viéc ung dung md
hinh nay véo trong thuc tién xét xir cho thay
st mém déo cua phap ludt ciing nhu tinh
sang tao cua nhitng ngudi ap dung phép luat
trong qua trinh xét xu.

4.2. M6 hinh 3 Iloi
Principles Filtering Model)

Xuét phat tir viéc xem QRT cua nghé si
1d mot qua bong ma co thé thu hep hay phinh
ra tiy thudc vao timg truong hop cu thé khi
ma QRT cua ho bi xam pham, Shlomit
Yanisky Ravid va Ben Zion Lahav di dé
xuat mo hinh 3 15i loc nham danh gia pham
vi thong tin cua nghé si bi xdm pham va dua
ra két luan réng liéu hanh vi cong khai mot
thong tin nao do co phai xam pham QRT cua
nghé si hay khong. Cu thé ndi dung ciia md
hinh néi trén bao gom?:

loc (Three

29 Shlomit Yanisky Ravid va Ben Zion Lahav, Public
Interest vs. Private Lives - Affording Public Figures
Privacy, In The Digital Era: The Three Principles
Filtering Model, University of Pennsylvania Journal
of Constitutional Law (Volume 19), 2017, p. 40.
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Léi loc thir nhdt, s lién quan cia thong
tin riéng tw doi véi nhitng thanh vién khdc
trong xa hoi (The relevance of Private
Information). Cu thé, viéc phoi bay doi
sdng riéng tu cua nghé si s& duoc bién minh
boi mirc do lién quan cua thong tin d6 d6i
v6i x4 hoi®°. Biu ndy c6 nghia la viéc phan
tich va nhin nhan QRT cua ngh¢ s€ khong
¢ dinh ma tiy vao do ndi tiéng cua ngudi
nay trong xa hoi 1a nhu thé nao tai thoi diém
thong tin dugc céng bd. Thong tin duoc
cbng khai nén la cac théng tin co lién quan
dén strc anh hudng d6i voi xa hoi ma ngudi
nay mang lai du cho viéc cong khai nay lam
suy giam QRT ciia nghé si duoc dé cap.

Nhu vdy, sy anh huong xa hoi ciia nghé
si cang 16n thi qua bong bong QRT cua anh
ta/co ta cang nho va cang nhiéu thong tin
ctia ngudi ndy duge phép cong khai. Lay vi
du, mdt ngdi sao hang A dang xuét hién véi
muc do day dac trén cac trang bao c6 qua
bong QRT rat nho, bai vi gan nhu moi hoat
dong cua anh ta/co ta déu bi sy nhin nhan va
danh gia cta cong chung. Két qua 13, hau
nhu tat ca nhiing thong tin vé nhan vat nay
déu co thé dugc dwa ra cong khai khién
quyén tiép can thong tin ctia cong chung lac
nay vuot qua QRT cua nguoi nghé si. Tham
chi, ké ca thong tin vé vo chdng, thoi quen
nghi dudng, cach ho nuo6i day con cai va
diéu kién strc khoe ciing c6 gid tri theo nhu
tiéu chi nay dé ra. Nhin chung, viéc cong
khai nhitng thong tin néu trén s€ dugc bi¢n
minh boi nhitng 1y do hop 1y.

NOi cach khéc, quyén dugc tiép cén
thong tin cua cong chung ti 1€ thuan vai
muc d§ dnh hudng ctia nghé si. Tuy nhién,
can xé4c dinh nhitng han ché nhat dinh trong
viéc tiép can thong tin d6i voi nhing thong
tin co ban trong bong bong riéng tu nhu la
dia chi nha, sd dién thoai, sinh hoat gia

30 Shlomit Yanisky Ravid va Ben Zion Lahav, tldd,
p. 40.
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dinh, doi séng tinh duc... Nhiing yéu tb nay
khong co bat ctr su két ndi nao voi su n01
t1eng, tam anh huong, do d6 van thudc vé
QRT ciia nghé si. LAy vi du, anh khoa than
cua nguoi ngh¢ si ndy hay anh chup anh
ta/cd ta than mat voi nhitng duoa con cua
minh phai dugc gitr trong pham vi riéng tu,
trong khi d6 thong tin c6 thé tiét 16 cho cong
chung vé tinh phil hop ciia nhan vat nay voi
vai tro ho dang ddm nhiém nhu 1a tinh trang
suc khoe, tinh trang sir dung rugu bia hodc
céc chat kich thich thi nén duoc cong khai.

Cubi cung, nguyén tic vé sy lién quan
13 mot nguyén tic chu chdt trong viée quyét
dinh thong tin vé nghé si c6 nén duoc cong
khai hay khong, tuy nhién, n6é khong phai la
nguyén tic duy nhat. Hai 13i loc con lai s&
gitip chi ra nhing tiéu chi bd sung dé kiém
soat kich c¢& cua bong bong vé QRT cia
ngh¢ si.

Loi loc thwr hai, viéc tié'p cdn thong tin
can thiét cho nhu cau hiéu biét chung trong
xa hoi (Access to necessary information for
learning important knowledge about our
world and being part of society). Trong xa
hoi hién dai, thong tin 1a tbi quan trong cho
tt ca cac khia canh cia cudc séng. Con
nguoi dua ra quyét dinh dya trén nhiing
thong tin sin c6 ma ho co thé thu thap duoc.
Cang nhiéu thong tin ma mot chu thé nim
giit, quyét dinh duoc dua ra cang hop 1y. Do
do, tiéu chi nay giup phan dinh ranh gioi
gitra thong tin ndm trong mién quan tam cua
cong chung va thong tin nén dugc cong khai
hon 1a nam trong bong bong QRT cua nghé
si. Néu thong tin duoc cung cap giup cong
chung c6 manh mdi vé cach xir Sy véi cac
van dé trong cudc song thi théng tin d6 nén
dugc cong khai véi cong chung va ngugc
lai. Vi duy, bédi vi lich str y té cua nghé si
khong c6 chiic nang thong tin xa hoi, vay
nén, nguoi nghé si dé6 nén dugc tan hudng
QRT ddi v6i cac thong tin ndy.

L6i loc thir ba, dam bdo nguyén tic cin
xung (The proportionality rule). Khi ap
dung cac nguyén tic vé viéc cong khai
thong tin riéng tu cua nghé si, can luu y
rang viéc ap dung bai kiém tra vé tinh trang
can xung nhiam tra 16i cho cau hoi 1a lam
sao dé viéc cong khai dugc thuc hién mot
cach hop 1y, nhim dat duoc yéu ciu la
thong tin riéng tu ndy phuc vu muc dich &
mot pham vi nhét dinh ma khong boc 16 hét
tat ca chi tiét khong lién quan dén nghé sit

Pé hinh dung rd hon vé mé hinh nay,
can phan tich vu kién Bollea v. Gawker -
mot trong nam vu kién truyén thong lam
nén lich str cia ngudi noi tiéng theo tap chi
Haute Living nhén dinh. Cu thé, Bollea v.
Gawker 1a mot vu kién do Gene Bollea, hay
con dugc biét dén voi biét danh Hulk Hogan
dam don kién Gawker Media vi da phat
song doan clip quan hé tinh duc dai 02 phut
cua 6ng voi Heather Clem, luc d6 1a vo cia
MC Radio Bubba. Bollea cho ring Gawker
d3 xam pham dén QRT khi ding tai video
ma chua co su cho phép cua ong, ddng thoi
d3 nhiéu lan tir chéi yéu ciu xoa video tir
phia 6ng. Do d6, nguyén don da ndp don
khoi kién va dua ra nim céo budc bao gdom:
i) Xam pham QRT bang cach xam nhap vao
noi riéng tu (intrusion upon seclusion); ii)
Cong bd su that riéng tu (private facts); iii)
Vi pham 4n 1¢ Floria vé QRT; iv) C6 ¥ gay
ra dau kho vé mat tinh than; v) Vo y gy ra
dau khd vé& mat tinh than®2. Trong qué trinh
tranh tung, bi don Gawker Media da ty bién
ho bang 1ap luan rang quan hé ngoai ludng
ctia nam nghé si 1 vin dé duoc cong ching
quan tam va viéc dang tai la théa dang. Tuy
nhién, phia B6i tham doan cho rang Gawker
da c6 hanh vi xam pham QRT cua Bollea va

31 Shlomit Yanisky Ravid va Ben Zion Lahav, tldd,
p. 49.

32 Bollea v. Gawker Media, LLC, Case No. 8:12-cv-
02348-T-27TBM, 3 (M.D. Fla. 13/12/2012).
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phan quyét bi don s& dén bu 140 triéu d6 la
My cho nguyén don.

Trong vu kién nay, ap dung M6 hinh ba
161 loc co the thiy rang, & 15i loc thu nhét,
trude khi xudt ban mot thong tin can phai
xét xem sy lién quan cuia thong tin nay ddi
v6i cong chiing. RS rang van dé tinh duyc 1a
mot vin dé tuong dbi nhay cam, va thong
thuong nguoi ta ¢ xu huong khong cong
khai n6. Viéc nghé si x4y ra quan h¢ tinh
duc dbi v6i mot nguoi da két hon, mac du
¢6 thé phan nao phan anh dugc ban chat con
ngudi nhung dé danh gia duoc tu cach dao
duc 1a mot y kién khong that sy dung. Mat
khac, cling can phai xét dén nhitng nguyén
nhéan dan dén mdi quan hé nay, n6 da bi anh
hudng boi nhitng yéu t gi, nhitng cam x(c,
vu viéc nao da tac dong dén no. Pay la mot
van dé tuong d6i phirc tap va nhay cam, can
phai xem xét dén nhiéu khia canh. Vay nén,
khi dat viéc ngoai tinh hay c6 quan hé voi
vo ciia ban than vao bdi canh tuong quan xa
hoi dé cho rang né 1a mot thong tin anh
hudng 16n d&én cude séng binh thudng cua
cong chung thi kha khién cudng.

O 15i loc tht hai, viéc cong bd thdng tin
phai dam bao mang dén sy hiéu biét cho x4
hoi. Theo nhu da phan tich, thong tin nay
hau nhu khong mang dén tinh pho cap cho
bat ky hiéu biét nao mai va ciing khong thé
gitip nhitng ngudi tiép nhan thong tin dua ra
duoc nhitng quyét dinh, lua chon gi. Vay
nén, viéc xuét ban thong tin nay khong hé
mang tinh vi cong dong, thém vao do6, né
cling khong thé dem dén mot sy danh gia
mang tinh toan dién nao ddi véi chu sé hiru
thdng tin.

Cudi cung, & 16i loc thtr ba, dam bao
nguyén tic can xing. Khi cong khai mot
thong tin, nguoi cong khai phai dam bao
lam sao han ché mic anh huong ddi voi
nguoi so hitu thong tin hét muc co thé. Piéu
nay c6 nghia cac canh nha bao thay vi bai
tap trung vao d6i twong cua théng tin thi
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nén nhim dén ndi dung, tinh chat ctia thong
tin d6. RS rang, Gawker Media co thé
khong vi pham 15 loc tht ba néu chi dé cap
dén quan diém vé viéc ngoai tinh bang cach
dan nhap vi du dén tir mot nghé si thay vi
viét bao vé6i tiu dé: “Even for a Minute,
Watching Hulk Hogan Have Sex in a
Canopy Bed is Not Safe For Work but
Watch it Anyway” (Tam dich: Chi trong vai
phut, xem Hulk Hogan quan hé tinh duc
trén giwrong cd man che tuy khong thich hop
tai noi lam viéc nhung hay cur bam xem).
Tiéu dé bai bao da dé cap truc tiép dén viéc
quan h¢ tinh duc cua Hulk Hogan, mot
thong tin rat riéng tu cua con ngudi. Vay
nén, bai bdo cua Gawker Media da khong
thoa man dugc 15 loc cudi ciing nay.

Nhin chung, viéc cong khai mot thong
tin vé mot nghé si néu mang it tinh xam
nhap vé doi tu ciia ho hon s& 1a mot thong
tin thoa man dugc su hiéu biét cua cong
ddng. No6i cach khac, mé hinh nay ciing gop
phan ching minh ring truyén théng néi
chung va cong chung ndi riéng chi nén quan
tam dén nhitng vu viéc va cac chi tiét lién
quan dén nghé si anh huong tryc tiép dén xa
héi chtr khong phai thoa man sy td mo, toc
mach cia con nguoi.

5. Mt s6 goi mé cho Viét Nam

Moi nguoi déu binh dang trudc phap
luat, do do, ai ciing nén c¢6 quyén tan hudng
su riéng tu cua ho ngay ca khi ho 1a ngh¢ s,
hay dudi tu cach la nguoi cua cong ching.
Tuy nhién, can phai xac dinh gidi han nhat
dinh cho sy riéng tu ciia nhom dbi tuong
nay dé tranh truong hop mau thuin giira cac
nhom quyén hodc tinh trang lam dung dién
ngon vé QRT dé truc loi ca nhan.

Nhin chung, néu xem QRT 12 mot bong
bong c6 thé thay doi kich c& va ton tai dugc
trong khong gian cong cong ca vé mit vat Iy
va phi vat 1y thi c6 thé két luan rang kich c&
ctia bong bong nay ddi voi nghé si voi tu
cach nguoi ctia cong ching s€ nhd hon so
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voi mot nguoi binh thuong, voi cac nghé si
dang ndi tiéng va cic nghé si moi ra mat
hodc da giai nghé cling khac nhau. Do do, co
ché dé xac dinh kich ¢& ctia bong bong ciing
nhu la pham vi bao vé cua QRT cho nhom
chu thé nay ciing s& can duogc diéu chinh boi
mot s6 nguyén tic dic thu nhat dinh.

Tuy nhién, viéc dat ra yéu cau thiét lap
mot khung phap 1y riéng dé bao vé QRT cho
nghé si 1a khong can thiét. Pay chi 1a mot van
dé nho trong ca bic tranh chung vé QRT. Dé
giai quyét dugc thyc trang xam pham QRT
dén nhom dbi tuong nay, phap ludt trude hét
phai dit ra quy ché phap 1y viing chic dé bao
vé QRT nodi chung, dong thoi ning cao nhan
thirc ctia cong ching vé cac hanh vi xam
pham dén QRT ctia ngudi khac. Ngay nay, su
phat trién manh mé& cia mang xa hoi va cong
nghé di tiép stic cho sy t0 mo thong qua
nhiéu cach khic nhau, ddy QRT cua tit ca
moi nguoi vao nguy co bi xam hai mdt cach
nghiém trong.

Riéng 601 voi QRT cua nghe si, xuét
phat tur moi quan hé dic biét vé mat ban
chat ciia nhom nguoi nay véi xa hoi, can
phai c¢6 nhimg hudng dan chuyén biét, 16ng
ghép vao nhiing quy dinh hi¢n c6 va xem
xét QRT ctia nhém chu thé nay nhu 13 mot
truong hop ngoai 18 trong co ché phap 1y
bao ho QRT. Bai 1§, néu may moc dénh
dong bao vé QRT cho nghé si gidng nhu
nhimg chu thé khac thi s& tao ra thé d6i
trong dac biét 16n véi quyén duoc biét cua
cong chung va quyén tu do bao chi, han ché
kha ning tiép can thong tin xi hoi va tao
nén rao can lén cho bao chi trong vi¢c thuc
hién duogc chirc ndng phan &anh xa hdi cua
minh. Tuy nhién, ciing khong thé phét 10 su
anh huong cua truyén thong va cong ching
1én QRT cua nghé si. Boi 18, thuc té vai
nim vira qua di cho thiy ton tai rat nhiéu
truong hop viée tiép can nhitng bi mat doi
tu ctia nhom d6i twong nay khong thé hién
dugc churc nang xa hdi nao ngoai dap ung

nhu cau “cau view” ciia bao chi, cling nhu
thoa man sy to mo cua du luan.

Pé xac dinh pham vi va mic d¢ thong
tin riéng tu, doi séng riéng tu, bi mat ca
nhan, bi mat gia dinh ctia nghé si, trong qua
trinh giai quyét cac vu viéc lién quan, cac
thim phan can phai linh hoat danh gi4, xem
xét cac tinh tiét phat sinh trong ting trudng
hop cu thé. Viéc dinh nghia ngh¢ si va QRT
cta ho trong mot thién kién hay mot gidi han
¢ dinh, ciing nhéc hodc tham chi phu dinh
hoan toan QRT ctia nhém chi thé ndy theo
nhom tac gid 1a chua théa dang. Mac du
nhiéu 1y do khach quan 13n chii quan khién
viéc xét xir & nudc ta con kém linh hoat, cac
thim phan van c6 thé tham khao hai mé hinh
danh gia thong tin riéng tu ciia nghé si dén tir
Anh va Hoa Ky dé c6 cai nhin khach quan va
chu dong hon trong viéc danh gid gidi han
QRT cho nhém chu thé nay.

Co thé thay, trong khi bai kiém tra can
bang tbi thiéu dura ra muc tleu 1a tim ra diém
can bang gitta QRT va quyén tu do ngdn
ludn, ty do béo chi ciing nhu quyén dugc
biét ctia cong chiing thi mé hinh ba 13i loc
lai @& xuat mot cong thic dé xac dinh timg
budc xem thong tin dugce bdc 16 cd6 dam bao
tinh lién két voi nhu cau va loi ich chung
cua xa hoi, phuc vu muc dich dua tin, cn
xtng véi quyén va loi ich co ban cta nghé
sT hay khong. Pay déu 1a cac cach suy luan,
cac moO hinh danh gié c6 tinh tham khao va
hoan toan c6 tinh ung dung & nudc ta.
Trong trudng hop xac dinh duoc quan diém
va cach thtrc danh gia phu hop, vi¢c ban
hanh an 1€ lién quan dén xac dinh gidi han
QRT cho ddi twong 1a nghé si, 1a nguoi caa
cong chung ciing rat can thiét. Lac nay nghé
si, giong nhu cac chu thé khéc, ciing co thé
su dung co ché khéi kién dan su dé bao vé
QRT cua minh, thay vi chi trong cho vao xtr
phat hanh chinh hay xu 1y hinh su tir phia
Nha nudc nhu trude day.
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