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Tém tit: Ngay 01/3/2024, Chinh phu Trung Quoc tuyén bé xdc ldp dwong co' so
ding dé tinh chiéu réng lanh hai gidp voi phan bién phia Bdc Vinh Bdc BJ. Bai vzet nay
o gang lam sang t6 mot s6 diém nghi ngai xung quanh sw kién phép Iy nay qua cau triic
3 phan 1) Phan tich phdp ly - ky thudt duong co so ding dé tinh chiéu réng lanh hdi
tiép gidp véi phan bién phia Bdc Vinh Bac Bé cia Trung Quéc; 2) Tdc déng cia tuyén
bo dwong co s¢ ngay 01/3/2024 véi cdc thod thudn phdn dinh va danh cd trong Vinh
Bdc B¢, 3) Phdn vng ciia duw ludn vé tuyén bo dwong co sé ding dé tinh chiéu rong lanh
hai gidp véi phan bién phia Bic Vinh Bdic B ciia Trung Quoc.

Abstract: On 1st March 2024, the Chinese government declared new baselines for
measuring the breadth of its territorial waters in the northern Gulf of Tonkin. This
article seeks to clarify concerns surrounding this legal development through a three-part
structure: 1) A legal and technical analysis of the baselines used to measure the breadth
of China’s territorial waters adjacent to the northern part of the Gulf of Tonkin, 2) The
potential impacts of the 1st March 2024 declaration on delimitation and fishing
agreements in the Gulf of Tonkin; 3) Public reactions and sentiment regarding China’s
declaration of baselines for measuring the breadth of its territorial waters in the

northern Gulf of Tonkin.

gay 01/3/2024, Chinh phu Trung

Qudc tuyén bd xac lap dudng co
s& dung dé tinh chiéu rong lanh hai gidp voéi
phén bién phia Bic Vinh Bic Bol BO
Ngoai giao Trung Qudc binh luan day la
mot phan nd luc cai thién hé thong dudng
co s¢ dung dé tinh chidu rong lanh hai phuc
vu phat trién kinh té cua céc tinh va khu vuc
phia Bic Vinh Bic Bo (Quang Pong va Hai
Nam), nham muc tiéu xay dung Trung Quéc
thanh mot cuong qudc bién. B6 Ngoai giao
Trung Qudc cho ring, viéc xac dinh nay 1a
thyc thi Luat vé lanh hai va ving tiép giap

*GS.TS., Hoc vién Ngoai Giao.

L Statement of the Government of the People’s
Republic of China on the baseline of the territorial
sea adjacent to the North Part of the Beibu Gulf on 1
March 2024, https://mp.weixin.qgq.com/s/GbptIWZ
Nja_p_9y9yoEHGw, truy cép ngay 6/3/2024.

lanh hai nam 1992 cta nudc Cong hoa nhan
dan Trung Hoa va hoan toan phu hop véi
Cong wdc Luat Bién nam 1982 (UNCLOS)
cling nhu thoa thuan phan dinh Vinh Bic
B6 di ky véi Viét Nam nam 20002, Tuy
nhién, diéu nay ciing giy ra nhiing lo ngai
trong du luan vé muc tiéu d?mg sau cua
Trung Qudc, anh huéng cia tuyén bd nay
t6i cac hoat dong bién trong Vinh Béic B
va kha nang xem xét lai cac thoa thuan da
phan dinh trong Vinh Bic Bo°.

2 Global Times, China’s latest delineation of
territorial sea baseline in Beibu Gulf will not affect
interests of any country, Mar 05, 2024, https://www.
globaltimes.cn/page/202403/1308172.shtml, truy cap
ngay 6/3/2024.

3 Maria Siow, Are China and Vietnam on collision
course over Beijing’s ‘creeping’ demarcation in Gulf
of Tonkin?, SCMP on 15 March 2024, https://www.s
cmp.com/week-asia/politics/article/3255245/are-chin
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1. Phan tich phap ly - ky thuat
dudng co sé dung dé tinh chiéu réng lanh
hai giap véi phan bién phia Bac Vinh Bic
B¢ ciia Trung Quéc

Ngay 15/6/1996, Trung Qudc di tuyén
b6 hai hé théng duong co s thang gdbm 49
diém ven bo luc dia Trung Quéc va 28 diém
xung quanh quan dio Hoang Sa tranh chip
v6i Viét Nam. Tuyén bd duong co so trong
Vinh Bic Bo ngay 01/3/2024 1a tiép tuc
hoan thién hé théng duodng co s¢ ven bo luc
dia va di tiép tr mili Oanh Ca (dao Hai
Nam) toi diém s6 1 Thoa thuan phan dinh
lanh hai, ving dic quyén kinh té va thém
luc dia ky gitra hai Chinh phu nuéc Cong
hoa xa hdi chu nghia Viét Nam va nudc
Cong hoa nhan dan Trung Hoa ngay
25/12/2000. Poan dudng co sé nay co 3
diém nam trén phan phia Tay dao Hai Nam
(Mili Tudn Bich, Miii Than Tién, Mai Binh
Mi), 3 diém nam trén ddo, da (dao Ta
Duong, Vi Chau va d4 Bach Tu Cong),
diém s6 7 ndm trén bién 1a diém khéi dau
ctia Thoa thuan phan dinh Vinh Bic Bo nam
2000. Toéng chiéu dai duong co so trong
Vinh Bic Bo 1a 183,7 hai 1y. Poan dai nhét
tor Mii Binh M2 téi ddo Ta Duong 1a 61,5
hai 1y, song diém xa bd nhat khoang 45 hai
ly. Khoang cach gan nhit tir ddo Vi Chau va

a-and-vietnam-collision-course-over-beijings-creepin
g-demarcation-gulf-tonkin, truy cap ngay 16/3/2024;
RFA, China announces ‘excessive’ baseline in Gulf
of Tonkin, on 7 March 2024, https://www.bing
.com/ck/a?!'&&p=387b0358dd23c14aJmitdHMIOMT
cXMDUONzIwMCZpZ3VpZDOWNmMRiIM2EwWNi1k
MGFhLTZhNjEtMjlzNCOyODAyYZDFjYzZiOTYma
W5zaWQINTM1IMw&ptn=3&ver=2&hsh=3&fclid
=06db3a06-d0aa-6a61-2234-2802d1cc6b96&psg=h
Chinese+baseline+in+Beibu+Gulf&u=alaHROcHM
6Ly93d3cucmzZhLm9yZy9lbmdsaXNoL25Id3MvY 2
hpbmEVvY2hpbmEtY mFzZWxpbmUtMDMwNzIw
MjQWNDQ3MDMuaHRthA&ntbh=1, truy cip ngay
16/3/2024.
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Ta Duong téi bo 1a 23 va 26 hai ly. Puong
cO sO nay tao ra mdt vung bién dugc coi 1a
ndi thuy cé dién tich khoang 17.200 km?.
Eo bién Quynh Chau duoc tao thanh boi
ddo Hai Nam va ban ddo Loi Chau, vén la
duong hang hai qudc té, gin nhu bi dong
kin boi hé thong dudng co s¢ phia Tay va
phia Dong dao Hai Nam, tr¢ thanh eo bién
thudc ndi thuy Trung Qudc.

Viéc tuyén bd dudng co sé ding dé
tinh chiéu rong lanh hai 1a thudc tham
quyén cta qubc gia ven bién. UNCLOS
khong cidm qudc gia ven bién don phuong
tuyén bd hé thong dudng co sd cua minh
va ding ky v6i Lién hop qudc (Piéu 16)
nhung véi diéu kién phu hop voi luat phap
quéc té, ddc biét 1a cac Diéu 5 (duong co
so thong thuong) va 7 (duong co so thang)
cia Cong wdc. Qudc gia ven bién co thé
lga chon phuong phép duong co so thong
thuong hay dudng co sé thing hoic hdn
hop. Hé théng dudng co so thiang duoc ap
dung chi trong ba truong hgp: 1) Khi co
duong bo bién quanh co va khiic khuyu; ii)
C6 mot chudi dao chay qua véi dicu kién
khong dugc cach xa xu hudng chung cua
bo bién dé ving nudc nim trong dugc coi
1a ndi thuy; iii) Khi c6 ddng bang chau tho
cuc ky khong on dinh. Tuy nhién, trong
thuc té, phan 16n cic qubc gia déu lua
chon 4p dung phuong phdp duong co s&
thang cho ving bién ctia minh nhim muc
dich mé rong téi da yéu sach cic ving
bién thudc quyén tai phan quéc gia. Luat
Lanh hai va ving tiép giap lanh hai nim
1992 ctia Trung Qudc di tuyén bd Iya
chon phuong phap duong co so thing ap
dung cho ving bién Trung Qudc*. Cac

4 Nguyén Hong Thao, Vé viéc Trung Qudc cong bo
duong co s¢ dung dé tinh chiéu rong lanh hdi, Tap
chi Quéc phong toan dan, 6/1996.
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diém co s& cua Puong co s& tuyén bd
ngay 01/3/2024 cua Trung Quéc chu yéu
nam trén cac dao da, vi vay, co thé két
luan dudng nay duoc tuyén bd dua trén
truong hop ngoai 1é c6 chudi dao chay qua
va gan bo.

Binh luin vé hé théng dudng co s&
thang Trung Qudc tuyén bd nim 1996, Bo
Ngoai giao Hoa Ky cho rang®, mic du
UNCLOS khéng quy dinh rd thé nao 1a
chudi dao, khoang cach gitta chudi dao va
bo cling nhu d§ dai cia cac doan dudong co
s0, theo y kién cac chuyén gia do dac thi
chiéu dai doan co so khong nén vuot quéa 24
hai 1y° va khoang cach xa bd nhat cia chudi
dao 1a 24-48 hai ly’, trong d6 chudi dao
duogc hiéu 1a c6 tir 3 dao trd 1én. Hé thong
duong co s¢ ven bo luc dia Trung Qudc
cong bd nam 1996 c6 24/49 doan dai hon 24
hai ly, c6 3 doan dai hon 100 hai ly, trong
d6 doan dai nhét 1a doan tir diém 8-9 dai
121,7 hai ly. Vi vay, chiéu dai va vi tri cia
nhiéu diém trong hé thong duong co sd nay
da “khong dap ung cac ti€u chi ciia Cong
wéc Luat Bién”®. Binh luan cua Hoa Ky

5 Limits in the Sea, No 117, htps://www.state.
gov/wp-content/uploads/2020/01/L1S-117.pdf, truy
cép ngay 16/3/2024.

® Victor Prescott, The Maritime Political Boundaries
of the World, 1985, p. 69.

7 J. Ashley Roach and Robert W. Smith, United
States Responses to Excessive Maritime Claims, 2nd
edition, Martinus Nijhoff Publishers, 1996, p. 64 (24
miles); Robert D. Hodgson and Lewis M. Alexander,
Towards an Objective Analysis of Special
Circumstances: Bays, Rivers, Coastal and Oceanic
Archipelagoes and Atolls, Law of the Sea Institute
Occasional Paper No. 13, 1971, p. 8 (45 miles); Peter
B. Beazley, Maritime Limits and Baselines: A Guide
to their Delineation, The Hydrographic Society
Special Publication No. 2 (2nd ed., revised August
1978), p. 9 (45 miles); Limits in the Seas No. 106,
Developing Standard Guidelines for Evaluating
Straight Baselines, August 31, 1987 (48 miles).

8 Limits in the Sea, No 117, tldd, p. 5.

khong dugc Trung Qudc coi trong khi nudc
nay chua phai la thanh vién cia UNCLOS.

Puong co s¢ phia Tay cua dao Hai Nam
c6 hai doan cin xem xét. Poan 3-4 (Mii
Binh M3 téi ddo Ta Duong) va doan 5-6
(dao Vi Chau t6i1 da Bach Tu Cong) khong
thuc su tao thanh mét chudi dao (chi ndi 2
dao da), khong chay doc theo xu hudng
chung cia bo bién, va Trung Qudc ciing
chua dua ra cac chung ctr ching minh vung
bién bén trong cic doan co s¢ nay gan lién
chit ché véi dat lién dé duoc coi 14 ndi thuy.
Viéc mé rong ndi thuy va quy dinh Diéu 6
cia Luat Lanh hai va ving tiép giap lanh
hai nam 1992 caa Trung Quéc vé quyén qua
lai khong gay hai cua tau thuyén nudc ngoai
c6 thé anh huong t6i viéc tu do hang hai
trong cac vung bién phia Ty dao Hai Nam
va ban dao Lbi Chéau ciing nhu tai eo bién
Quynh Chau.

2. Tac dong ciia Tuyén bd dwdng co
s¢ ngay 01/3/2024 vo6i cac thoa thuan
phén dinh va danh ca trong Vinh Bic B)

Vinh Bic Bo c6 dién tich 126.250 km?
(36.000 hai 1y vudng), chiéu ngang noi rong
nhit khoang 310 km (176 hai 1y). Theo
UNCLOS, mdi qubc gia ven bién c6 quyén
c6 vung lanh hai 12 hai 1y, dic quyén kinh
té 200 hai 1y va thém luc dia. Vi vay, giita
Viét Nam va Trung Qudc c6 ving bién
chong 14n can phan dinh. Pay 1a nghia vu
giai quyét tranh chip bang bién phap hoa
binh, phan dinh cong bang theo Luét Bién
quéc té (Piéu 15, 74 va 83 UNCLOS) va
cling la nguyén vong cua nhan dan hai
nudc. Sau 26 nam voi 5 cudc dam phéan
(cudbc dam phan dai nhdt tr nam 1993-
2000), hai nudc da ky Hiép dinh phan dinh
lanh hai, ving ddc quyén kinh té va thém
luc dia trong Vinh Bic Bo ngay 25/12/2000.
Tuy nhién, Hiép dinh nay chi cé hi¢u luc
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sau khi hai nuéc da ky tiép Hiép dinh hop
tac nghé ca & Vinh Bic Bo va Nghi dinh thu
vé ving danh c4 chung nam 2004°.

Hiép dinh phan dinh Vinh Bic B6 m6 ta
21 diém toa do dia ly. Piém 1-9 1a duong
bién gidi phan chia vung lanh hai tiép giap
giita hai nuéc. Miat phiang thing dung di
theo duong bién gidi nay phan dinh rd vung
nuée lanh hai, ving day bién dudi do va
ving troi bén trén thude cht quyén ctia mdi
qudc gia. Tu diém 10-21 1a duong phan
dinh vung dac quyén kinh té va thém luc dia
giita bo bién doi dién hai nude (cac tinh Bac
Bd cua Viét Nam véi ddo Hai Nam Trung
Quéc). bay la hiép dinh x4c dinh bién gioi
mang tinh vinh cuu nén khong quy dinh
thoi gian két thuc hiéu luc. Hai bén ciing
thod thudn thanh ldp mdt vung dém cho
thuyén danh c4 loai nho & cira song Bac
Luan v6i bé rong 3 hai 1y tinh tir duong
phan dinh lanh hai ra mdi bén va co chiéu
dai 1a 10 hai ly. Quy dinh nay tao thuan tién
cho ngu dan hai bén sir dung tau thuyén
danh cé loai nho khong trang bi thiét bi dinh
vi dugc tu do di lai trong khu vuc ndi thuy
hai nudc & cira song Béac Luan ra phia bién.
Hiép dinh ciing quy dinh khi ¢c6 mo dau khi
vat qua duong phan dinh, hai bén sé& thong
qua tham vén hitu nghi dat thoa thuan phat
trién mo theo phuong thirc hitu hiéu nhét
cling nhu phan chia cong bang loi ich thu

duoc tir viéc phat trién mo*°,

® Nguyen Hong Thao, Maritime delimitation and
Fishery Cooperation in the Tonkin Gulf, Ocean
Development and International Law, volume 36,
NO.1 1/2005, p.25-45.

10 Zou Keyoun, The Sino-Vietnamese Agreement on
Maritime Boundary Delimitation in the Gulf of
Tonkin. https://www.researchgate.net/publication/25
4320520 _The_Sino-Vietnamese_Agreement_on_Ma
ritime_Boundary_Delimitation_in_the_Gulf_of Ton
kin, truy cap ngay 17/3/2024.
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Hiép dinh nghé ca va Nghi dinh thu vé
vung déanh c4 chung nam 2004 quy dinh
ving danh c4 chung nim ¢ phia Nam vi
tuyén 20 ° N mé rong ra cach mdi bén cua
duong phan dinh mot khoang cach 30,5 hai
ly. Hi¢p dinh nay c6 hiéu luc 12 nam, duoc
tu dong gia han 3 nim néu cac bén khong
¢6 ¥ kién khac. Sau thoi gian 15 nam, hai
nuéc dong ¥ kéo dai thém 1 nim nita nén
Hiép dinh va Nghi dinh thu dd chdm dut
hiéu lyc vao nam 2020.

Céac vian kién trén duoc ky két trén co
sO ton trong doc 1ap chil quyén va toan ven
lanh thd cua nhau, khong xam lugc, khong
can thi€p vao cong viéc ndi bd cua nhau,
binh dang, cing c6 loi va cung ton tai hoa
binh va trén tinh than hiéu biét 13n nhau,
tham véan hiru nghi dé di dén mot giai phap
cong bang (Phan md dau cua Hiép dinh
phan dinh).

Sau khi Hi€p dinh phan dinh c6 hiéu
Ie, c6 mot sd ¥ kién cho rang Viét Nam da
bi thua thiét trong dam phéan, bi mat hang
ngan km? bién ma khong dua ra chimg cu
va 1ap ludn thuc té. Mot sb cho réng, Viét
Nam c6 loi thé do dao Bach Long V¥ (rong
2,5 km?, cach dao Hai Nam 130 km va cach
dao Hon Dau (Hai Phong) 110 km nén phai
duoc 100% hiéu lyc ddo Bach Long V¥ (tuc
phan chia gitta ddo Bach Long V¥ va ddo
Hai Nam chur khong phai gitra ddo Hai Nam
v6i by bién Viét Nam) va qua d6 c6 thém
700 hai 1y vudng. Tuy nhién, theo ludt qudc
té va thuc tién qudc gia, mot dao véi vi tri
nam gan dudng trung tuyén nhu Bach Long
V¥ tao ra mot hoan canh dac biét can tinh
dén trong dam phan phan dinh dé co mot
giai phap cong bang. Pao Abu Musa khong
nhan dugc hi¢éu lyc nao trong vu phan dinh
bién gidi dat lién va ranh giéi bién giira
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Dubai va Sharjah nam 1981, dao Djerba bi
b6 qua trong vu thém luc dia Tuynidi/Libi
nam 1982, dao Filjla khong duoc Toa trong
tai tinh dén trong vu thém lyc dia Libi/Malta
nam 1985. Cac ddo Bijagos ciing bi Toa
trong tai bdé qua trong vu phan dinh bién
gidi bién giita Guinée va Guinée Bissau
nim 1985. UNCLOS va thuc tién qudc gia
déu khong c6 quy tic nao xac dinh tai sao
cho ddo nay mot ntra hiu luc, tai sao cho
dao khac mot phan ba, hai phan nim hay
mot phén hi€u lyc nao d6 trong phan dinh
bién. Tat ca phu thudc vao hoan canh riéng
biét cua tung vy, mdt unicum (mdt truong
hop riéng bi¢t), va vao sy thod thuin cua
cac qudc gia hitu quan. Nam 2009, Toa an
Cong 1y qudc té trong Vu phan chia thém
luc dia gifra Ucraina va Rumani lién quan
dén dao Rin da dua ra kién nghi 3 budc: 1)
Xéac dinh dudng trung tuyén giita bo bién
hai nudc nhu dudong xuat phat; 2) Xac dinh
cac hoan canh dac bi¢t (hinh dang bo bién,
dao0...) c6 thé 1am sai léch két qua cong
bang, diéu chinh duong trung tuyén ban dau
dé di dén mot két qua cong bang; 3) Kiém
tra ty 1¢ ving bién duoc hudng twong ximg
v6i ty 16 chiéu dai bo bién 1a chi s6 cho mot
két qua cong bang'!,

Khi dam phén, Viét Nam ciing xac dinh
dao Bach Long V¥ c6 hiéu luc mot phan.
Chu truong hai bén trao doi lac bat dau dam
phan — Viét Nam yéu cau 50%, Trung Qudc
0% hiéu lyc. Két qua phan dinh Vinh Bic
B9g, ddo Bach Long V¥ co6 lanh hai 12 hai
1y, ving thém luc dia 3 hai Iy, twong duong
25% hiéu lyc. Viét Nam duoc hudng
53,25% va Trung Qudc 46,77% dién tich

1 Maritime Delimitation in the Black Sea (Romania
v. Ukraine), Judgment, I1.C.J. Reports 2009,
para.112-115, pp.100-103.

Vinh (ty 1& 1,135/1). Chiéu dai bo bién cua
Viét Nam trong Vinh Bic Bo 1a 763 km so
v6i Trung Qudce 695 km (ty 18 1,1/1). Dién
tich bién Viét Nam dugc huong nhiéu hon
8.000 km? so v6i Trung Qudc vi ¢ chiéu
dai bo bién nhiéu hon, phii hop nguyén tic
Diét thong tri bién. Trén co s& phan quyét
Thém lyc dia Bién Béc, cac phan quyét cia
Toa va Trong tai qudc té, thuc t& quéc gia
vé phan dinh bién, cic chuyén gia hai nuéc
da ap dung phuong phap 3 budc vao nam
2000 trude khi c¢6 két luan 2009 cua Toa
Cong 1y qudc té. Vi vdy, néu hai nudc dong
y dua ra truéc co quan tai phan qudc té thi
mot két qua léch han vé mot bén ciing kho
dat duge. Thuc té ching minh sau gén Va
thap ky, Hiép dinh phan dinh Vinh Bac Bo
duoc coi 14 mot vi du vé thoa thuan phan
dinh dugc st dung nhiéu trong cac sach luat
qudc té. Hiép dinh da gop phan on dinh tinh
hinh trong Vinh Bic Bo. Cung véi cic vin
kién hoach dinh va phan giéi cam mdc céc
nam 1999, 2009, Hiép dinh da gop phan giai
quyét thoa dang hai trong ba trd ngai 16n
nhit trong quan hé hai nuée do lich sir dé
lai, dong gdp cho sy phat trién quan hé hop
tac hiru nghi gitra hai nudc.

Theo Piéu 62 Cong udc Vién vé Luat
Piéu udc qudc t& nim 1969 ma ca Viét
Nam va Trung Qudc déu 1a thanh vién, cac
hiép dinh thiét 1ap dudng bién gidi khong
thay d6i ngay ca khi co su thay dbi hoan
canh dang ké*. Viéc mot bén mo rong lanh
hai 12 hai Iy & khu vuc di ky két phan dinh

12 Vienna Convention on the Law of Treaties 1969,
Art. 62.2: “A fundamental change of circumstances
may not be invoked as a ground for terminating or
withdrawing from a treaty: (a) if the treaty
establishes a boundary”, https://legal.un.org/ilc/texts
f/instruments/english/conventions/1_1 1969.pdf, truy
cap ngay 17/3/2024.
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(diém 1-9) 1a khéng c6 co so. Hiép dinh
phan dinh Vinh Bic Bo la hi€p dinh phan
dinh bién dau tién va duy nhit cia Trung
Quéc dén nay, 1a Hiép dinh thtr 2 trong s6 4
Hiép dinh phén dinh bién Viét Nam ky két
v6i nude ngoai. Cac chuyén gia Trung Qudc
cling nhan dinh day la Hiép dinh dat duoc
két qua phan dinh hai long ca hai phia®.
Trong phan dinh bién, hau hét duong co s
clia cac nude déu khong duoc sir dung trong
dam phan hay duoc Toa va trong tai qudc té
vién dan do chung coé tinh yéu sach don
phuong, thuong khong dap ung cac tiéu
chuan cia UNCLOS. Viét Nam va Trung
Quéc déu khong cong bd dudng co sé trong
Vinh Béic Bo trude dam phéan. Vi vay, kho
¢6 thé ¢ co so phap 1y ndo dé yéu cau thay
d6i két qua dam phan da dugc hai Quédc hoi
phé chuan. Viéc thay d6i dan t6i mat long
tin, uy tin trong quan hé qudc té va s& phai
chiu trach nhiém phap 1y quéc té vé hanh vi
khong phu hop véi luat quic té.

Sau phan dinh, cd Viét Nam va Trung
Qudc déu co loi ich va nghia vu tuyén bd
duong co so trong Vinh Bic B dé xac dinh
& ranh giéi 1anh hai va ving dic quyén
kinh té cling nhu thém luc dia cta minh.
Pay 1a cac ving bién co6 quy ché phap 1y
khac nhau. Viéc khong rd rang pham vi cac
ving bién c6 thé din tdi cac tau ca danh bit
trong vung lanh hai gid dinh hay phuong
tién bay xam pham vao ving troi qubc gia
hodc nudc ngoai dat duong éng va day céap
ngam vao gan bd ma cac co quan phap luat
va luc luong kiém soat khong c6 co s chic
chin dé quan 1y. Luat Qudc té khong quy

13 China’s latest delineation of territorial sea
baseline in Beibu Gulf marks significant step in
clarifying boundaries: expert, Global Times, Mar 02,
2024, https://www.globaltimes.cn/page/202403/1308
023.shtml?id=12, truy cdp ngay 17/3/2024.
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dinh thoi han cho quéc gia ven bién 4n dinh
cac vung bién cua minh trong pham vi da
phan dinh. Viéc ton tai ving danh ca chung
trong 16 nim sau phan dinh c6 thé 1a 1y do
hai nudc chua voi tuyén bd dudng co sé
trong Vinh Bic Bo. Pén nay, Hiép dinh
nghé c4 da cham dut va khong c6 1y do gi
dé hai bén xac dinh dudng co so trong Vinh
phuc vu cho quan 1y va phat trién.

3. Phan &ng caa dw luin vé tuyén bé
dwong co s ding dé tinh chiéu réng lanh
hai giap véi phan bién phia Bic Vinh Bic
B ciia Trung Quéc

Quéc gia ven bién c6 quyén don
phuong tuyén b6 dudng co so, song du luan
qudc té c6 quyén phan tng khi quy dinh nay
khong phu hop véi Luat Qubc té va anh
huong toi lgi ich. Mac d6 phan ung phu
thuoc vao loi ich bi anh huong va quan tam
ctia mdi nudc.

Tac dong 16n nhat voi Viét Nam la
quyén di qua eo bién Quynh Chau. Eo bién
nay dugc tao thanh bai ban dao L6i Chéu va
bd phia bac dao Hai Nam, noi rong nhat 19
hai ly, hep nhat 1a 9,8 hai ly. Khi tuyén bd
lanh hai nam 1958, Trung Qudc di thé hién
thai do coi eo bién nay thudc noi thuy nude
nay. Piéu 34.1 UNCLOS quy dinh: “Ché d6
di qua cac eo bién dung cho hang hai quéc
té ma phan nay quy dinh khdng anh hudng
gi vé bat cr phuong dién nao khac dén ché
d6 phép ly ciia ving nuéc cac eo bién nay,
cling nhu dén viéc qudc gia ven eo bién
thuc hién cha quyén hay quyén tai phéan cua
minh & cac ving nudc ay, & day bién twong
tmg va long dit dudi day bién, ciing nhu
vung troi ¢ trén cac vung nudc d6”. Nhu
vay, ké ca khi eo bién Quynh Chau thuoc
noi thuy Trung Québc do “viéc vach ra mot
tuyén duong co so thang theo dung voi
phuong phap néi ¢ Didu 7 da gop vao trong
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noi thuy nhitng ving nudc trude day khong
duoc coi 1a noi thuy” (Piéu 35 (a), thi ché
d6 qua lai cua tau thuyén nudéc ngoai qua eo
bién dung cho hang hai quéc té van ton tai.
TAt ca cac tau thuyén va phuong tién bay
déu dugc huong quyén qué canh eo bién
dung cho hang hai quéc té ma khdng bi can
trg (Piéu 38). Qudc gia ven bién khi ¢ nhu
cau bao dam an toan cho tau thuyén di qua
cac eo bién, c6 thé 4n dinh cac tuyén duong
va quy dinh céc cach phan chia luong giao
thong (Piéu 41). Eo bién Quynh Chau co
vai tro quan trong véi Viét Nam khi cang
chinh 1a Hai Phong. Trong phan bac duong
co so Trung Qudc nam 1996, ngodi viéc
duong ndy vi pham cha quyén cua Viét
Nam trén quan dao Hoang Sa, Viét Nam
cling khang dinh viéc coi eo bién Quynh
Chau 1a noi thuy Trung Qudc sé can tro ty
do hang hai & khu vye. Sau ndm 2000, phan
I6n cac cang bién thong thuwong giita Viét
Nam va Trung Qudc nam ngoai Vinh Bic
B0 va st dung duong hang hai ¢ phia Dong
dao Hai Nam nhiéu hon.

Véi Hoa Ky va cac nuéc khac, do Vinh
Béc Bo la bién nua kin, bi bao boc béi 1anh
th Viét Nam va Trung Qudc nén céc hoat
dong qua lai ¢ day khong nhiéu. C6 y kién
cho rang Hoa Ky s& tién hanh céc hoat dong
tu do hang héa - FONOP dé phan ddi viéc
Trung Qudc thiét lap duong co sé trong
Vinh Bic Bo. Piéu nay s& phu thudc vao
nang luc, quan hé gitra cac nudc. Viéc phan
ung gop y tén trong cac quy dinh cua
UNCLOS khéng nhat thiét bang céac bién
phap quan su.

Két luan

Viéc quy dinh duong co so trong phan
phia Bic Vinh Bic Bo cua Trung Quéc la
mot hoat dong don phuong cua qudc gia
ven bién dugc Cong uwéc Luat Bién cho

phép (Piéu 3, 5, 7 va 16). Tuy nhién, viéc
xac dinh cac doan co s¢ nay phai phu hop
véi cac tiéu chi quy dinh cia UNCLOS.
Viéc gop eo bién Quynh Chau vao noi thuy
Trung Qudc can tro giao thong duong thuy
truyén théng vao Vinh Bic Bo va cang Hai
Phong, can c6 quy ché dic biét cho tau
thuyén nudc ngodi thuc hién quyén qua
canh qua eo bién Quynh Chau.

Trén tinh than cau thi, hop tac va tuan
thu UNCLOS, nguoi phat ngdn Bo Ngoai
giao Viét Nam da thé hién thai d6 trong hop
bao ngay 14/3/2024: “Viét Nam cho rang,
cac quéc gia ven bién can tuan thu
UNCLOS 1982 khi x4c dinh duong co s&
dung dé tinh chiéu rong 1anh hai, bao dam
khong 1am anh huong dén cac quyén va loi
ich hop phap cua cac quéc gia khac, bao
gom quyén ty do hang hai, quyén qua canh
qua cé4c eo bién su dung cho hang hai quéc
té, va phi hop véi UNCLOS 1982. Viét
Nam dé nghi Trung Quéc tdn trong va tuan
thit Hiép dinh vé phan dinh Ianh hai, ving
dic quyén kinh té va thém lyc dia giia hai
nudc trong Vinh Bic Bo ky nam 2000, ciing
nhu Cong udc Lién hop qudc vé Luat Bién
(UNCLOS) 198214,

Viét Nam ciing can som ra tuyén b vé
duong co so trong Vinh Bic B9, tao diéu
kién thuan loi cho viéc quan ly cac vung
bién c6 quy ché phap ly khac nhau, gop
phan phat trién kinh té, giao thuong hang hai
va tuan thu Cong uéc luat Bién nam 1982.

1 yiét Nam lén tiéng vé ‘duong co s6” Trung Quéc
tuyén bo ¢ Vinh Bdc Bg, 14/03/2024, https://vnex
press.net/viet-nam-len-tieng-ve-duong-co-so-trung-q
uoc-tuyen-bo-0-vinh-bac-bo-4722351.html, truy céap
ngay 17/03/2024.

59





