NGHIA VU CAP DUONG CUA CHA CHO CON KHI CHA ME
KHONG TON TAI HON NHAN

Nguyén Phwong An"

Tém tat: Bai viét lam ré phwong thirc thuc hién cap duéng, mirc cdp dudng, thoi
gian thyc hién nghia vu cap dwéng ciia nguot dugc xdc dinh la cha doi véi con sinh ra
ngoai gid thu; dong thoi déng gop mot so kién nghi phdp Iy hoan thién trong qud trinh

dp dung phdp ludt vé cdp duong.

Abstract: This article clarifies the methods, amount, and duration of child support
that must be provided by an individual legally recognized as the father of a child born
out of wedlock. It also proposes several legal recommendations aimed at improving the
application of child support regulations in practice.

1. Quy dinh caa phap ludt vé nghia
vu cap dudng cia cha cho con khi cha me
khéng ton tai hon nhan

1.1. Xac dinh cha cho con khi cha me
khong tén tgi hén nhan

Quan hé giita cha me va con ton tai
khong phu thuéc vao tinh trang hén nhén
cia cha me. Khdng ai c¢6 quyén chdi bo
trach nhiém vai con dé caa minh, ngay ca
khi giita cha va me khong c6, hodc da chdm
duat quan hé hén nhan'. Duédi goc do phap
ly, theo quy dinh tai khoan 2 Diéu 26 Bo
luat Dan sy (BLDS) nam 2015 thi cha dg,
me dé la cha me duoc xac dinh “dua trén su
kién sinh dé hoac tur viéc mang thai ho theo
quy dinh cta Luat H6n nhan va gia dinh
(Luat HNGD)”. Hién nay phap luat hén
nhan va gia dinh chia viéc xac dinh cha, me
cho con dua trén co s& hdn nhan thanh hai
truong hop: Khi cha me ¢é hén nhan (con
chung cua vg chong)?; va khi cha me khong

“ThS., Khoa Luat Dan su, Truong Pai hoc Luat Tp.
Hb Chi Minh.

1 Khoan 2 Piéu 68; khoan 4 Didu 69 Luat Hon nhan
va gia dinh (Luat HNGD) nam 2014.

2 piéu 88 Piéu 94 Luat HNGD nam 2014.

c6 hon nhan® — hay con goi 1a con “ngoai
gié thu”.

Trong doi song, thuat ngir “gia thu”
duoc st dung quen thudc, bat ngudn tir gbc
chit Han*. Trong phap luat dan sy Viét Nam
thoi phong kién, Phap thudc va & mién Nam
Viét Nam trong giai doan trudc nam 1975,
thuat ngr nay ciing duoc su dung tuong
duong thuat ngit “hon nhan” (khi st dung la
danh tir) va thuat ngir “két hon” (khi sir
dung la dong tu) trong Luat HNGD Viét
Nam hién dai®. Khac voi xac dinh con
chung cua vo chong, dua vao thoi ki hon
nhan cta cha me, viéc phat sinh treong hop
con ngoai gia thi co thé thudc mot trong céc
tinh hudng: (i) Cha, me 1a ngudi doc than,
sinh con ra nhung khong diang ky két hon®;

3 pidu 89, bidu 101 Luat HNGD nam 2014; Diéu 24,
25 Luat Ho tich nam 2014; Diéu 28 cua Bo luat To
tung dén sy (BLTTDS) nam 2015.

4 Chir “gia” c6 nghia 1a con gai vé nha chong: Chir
“thu” ¢ nghia 1 lay vg; gia thi Ia viéc con trai, con
gai lay nhau thanh vo chong.

5 Thuat ngit phép 1y “gia tha”, https://hethongphaplu
at.com/thuatngu/search/624025/ngoai-gia-thu/, truy
cap ngay 29/5/2023.

6 Trir truong hop hdn nhan thyc té theo Nghi quyét
35/2000/QH10 ngay 09/6/2000 vé viéc thi hanh Luat
HNGD, va Théng tu lién tich 01/2000/TTLT-
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(ii) Cha, me két hdn vi pham diéu kién két
hon va bi Toa an ra quyét dinh hay bo viéc
két hon trai phap luat’; (iii) Cha, me khdng
dugc cong nhan hdn nhan do viéc xac lap
quan hé cua cha me vi pham tha tuc, thim
quyén dang ky két hén® hoic khi xac lap
ddng thoi vi pham diéu kién két hon va
ding ky két hon dan dén khong dugc cong
nhan®; (iv) Hoic truong hop dua tré sinh ra
ter hanh vi pham t6i quy dinh theo phép
luat hinh su'®. Theo d9, khi giita cha va me
cua tré khong ton tai hon nhan, viéc xac
dinh cha cho con khéng thé 4ap dung
nguyén tic suy doan phap 1y nhu xac dinh
con chung cua vo chong. Truong hop nay,
xac dinh cha cho con s& duoc tién hanh
theo hai loai thu tuc: Hanh chinh!! hoic s
phap 2, kéo theo hé qua 1a nguoi cha do
phai thuyc hién nhirng nghia vu theo quy
dinh cua phéap luat danh cho con cua minh.
Nghia 13, néu giira cha va me cua tré khdng
ton tai hén nhan thi cac quyén va nghia vu
cua cha d6i vai con van dugc duy tri thong
qua viéc thuc hién trach nhiém cua cha ddi
V6i con. Pay ciing 1a tinh than xuyén sudt
cac ché dinh lién quan dén quan hé phap
luat gitra cha me va con®®,

VKSNDTC-BTP  huéng dan  Nghi
35/2000/QH10 Vé viéc thi hanh Luat HNGD.
"Piéu 11, Diéu 12 Luat HNGD nam 2014.

8 Piéu 13 Luat HNGD va phap luat ho tich.

9 Khoan 3, khoan 4 Pidu 3 Thong tu lién tich s6
01/2016/TTLT-TANDTC-VKSNDTC-BTP  ngay
06/10/2016 cua Toa 4n nhan dan téi cao - Vién kiém
sat nhan dan téi cao - Bo Tu phap huéng dan thi
hanh mot sb quy dinh cua Luat HNGD (TT
01/2006/TTLT-TANDTC-VKSNDTC-BTP).

10 pHidy 141 - Diéu 145 Bo luat Hinh sy nim 2015
sira d6i, b6 sung ndm 2017.

11 Khoan 1 Diéu 3; diém a khoan 1 Piéu 7; Diéu 24
Luat Ho tich nim 2014; khoan 1 Diéu 101 Luat
HNGD niam 2014.

12 Khoan 2 Piéu 101 Luat HNGD niam 2014; khoan
4 Piéu 28; khoan 10 Diéu 29 BLTTDS nim 2015.

13 Khoan 2 Piéu 68; Piéu 12, bidu 14, Diéu 15,
khoan 2 Piéu 53 Luat HNGD niam 2014; khoan 3,

quyét
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C6 thé thdy, quan hé cha con phét sinh
do su Kkién sinh d¢ la mot quan hé dac biét
trong twong quan cac mdi quan hé hdn nhan
va gia dinh. Luat Tré em hién hanh ciing ghi
nhan moi tré em sinh ra déu c6 quyén duoc
chim soc, nudi dudng dé phat trién toan
dién*, va cha me chinh 1a chu thé quan
trong c6 trach nhiém bao dam thuc hién
quyén nay cho tré'®. Bidu nay hoan toan
phU hop Véi tinh than chung cia Cong uéc
quéc té vé quyén tré em (CRC)'®. Chinh vi
vay, x4c dinh cha cho con c6 ¥ nghia rat 16n
vé mit tu nhién va phép ly.

1.2. Nghia vu cip dwong ciia ngwoi
dwoc xdc dinh la cha déi véi con sinh ra
khi cha mg khéng ton tgi hon nhén

Piéu 3 Luat HNGD nam 2014 ghi nhén:
“Cdp dwéng la viéc mdt ngwoi ¢é nghia vu
déng gop tién hodc tai san khdc dé ddp img
nhu cdu thiét yéu cia nguwoi khéng song
chung voi minh ma co quan hé hon nhan,
huyét thong hodc nuéi dudng trong truong
hop nguoi do la ngwoi chwa thanh nién,
nguoi da thanh nién ma khong co kha nang
lao dong va khéng c6 tai sin dé tw nudi
minh hodc ngwoi gdp khé khan, ting thiéu
theo quy dinh cua Luat nay”.

Khéng ndm ngoai khuén khd, khoan 1
Diéu 107 Luat HNGD nam 2014 quy dinh:

khoan 4 Diéu 3 TT 01/2006/TTLT-TANDTC-
VKSNDTC-BTP ciing khing dinh rd quyén lgi con
chung cta nam nit khong duoc cdng nhan quan hé
vo chdng hoic quyén loi con chung cua nam nit bj
huy két hon trai phap luat duoc giai quyét nhu quyén
lgi cua con trong truong hgp cha me ly hon.

14 piéu 15 Luat Tré em nam 2016.

15 Piéu 98 Luat Tré em nam 2016.

16 piéu 3, Diéu 18 Cong udc Lién hop qudc vé
Quyén tré em (CRC) (duogc Pai hoi dong Lién hop
qudc théng qua ngay 20/11/1989, ¢6 hiéu lyc tir ngay
02/09/1990) x4c dinh cac qudc gia thanh vién (Viét
Nam tham gia Coéng udc nam 1990) phai bao dam
danh cho tré em su cham soc, c6 tinh dén quyén va
nghia vu ciia cha me, ngudi giam ho hop phap ddi
vai tré em.
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“Nghia vu cdp dwéng dwoc thic hién giita
cha, me va con...”, va Diéu 110 Luat nay ghi
18: “Cha, me c6 nghia vu cdp dudng cho con
chwa thanh nién, con da thanh nién khong co
khd ndng lao déng va khéng cé tai san dé tw
nudi minh trong truong hop khéng song
chung véi con hodc song chung véi con
nhung vi pham nghia vu nuoi duwong con”.

C6 thé thay, thay vi chi quy dinh nghia
vu cép dudng cua cha, me ddi véi con khi ly
hon nhu Luat HNGD nam 20007 - vd tinh
loai bo nghia vu cép dudng cta ngudi cha
trong trudng hop cha me tré khong ton tai
quan hé hon nhan va con sdng cing me - thi
Luat HNGD nam 2014 da chi ra hai truong
hop ma cha me phai cép dudng cho con:
Thir nhdt, khi cha me khong séng chung
cling con; thir hai, khi cha me co sdng
chung véi con nhung vi pham nghia vy nudi
dudng. Tir d6, chi can xac dinh giita cha me
va tré ¢6 modi quan hé xac lap trén co s
huyét théng hodc nudi dudng, roi vao
truong hop quy dinh tai Diéu 110 va con
chua dii 18 tudi thi cha me bét bude thuc
hién nghia vu nay.

Nhu vay, diéu kién dé phat sinh nghia
vu cp dudng cua cha ddi v6i con sinh ra
khi cha me khong ton tai hon nhan 1&: Thir
nhdt, can ci vao tinh huyét hé tu nhién va
bang quyét dinh/ban 4n cé hiéu luc cua co
quan c6 thim quyén dé xac dinh c6 quan hé
cha - con; Thit hai, gitta cha va me cua tré
khong ton tai quan hé vo chong dugc phap
luat cong nhén; Thir ba, con séng cung me
(khong sdng chung dong thoi cing cha va
me); Thir tir, con chua thanh nién, hoac con
da thanh nién khong c6 kha ning lao dong
va khong cé tai san dé tu nudi minh, thi
nguodi cha phai thuc hién nghia vu cép
dudng. Viéc Luat HNGD nam 2014 quy
dinh nhu trén s& mot mit dam bao quyén

17 pidu 56 Luat HNGD nim 2000.

loi, dap Gmg nhu cau thiét yéu ctua nguoi
con (khong cé su phan bi¢t dua trén tinh
trang quan hé hon nhéan cta cha me), dong
thoi, quyén va nghia vu giita bén truc tiép
cham soc nudi dudng con va bén khong truc
tiép nudi dudng ciing dugc can bang hop 1y.

Vé mirc cap dwdng, hién nay, phap luat
khong quy dinh cu thé mirc cip dudng cho
moi trrong hop noéi chung cling nhu truong
hop con ngoai gid thu ndi riéng. Dya vao
khodn 1 Diéu 116 Luat HNGD nim 2014,
muc cdp dudng trong trudng hop ngudi
duoc xac dinh 1a cha di véi con sinh ra khi
cha me khong t6n tai hon nhan c6 thé dua
trén su thoa thudn gitta nguoi cha c6 nghia
vu cdp dudng va ngudi con duge cap dudng
hodc nguoi giam hQ cua nguodi do, tuan thu
mot sd tiéu chi cu thé nhu: Khé nang thuc té
cua ngum cha co nghia vu cép dudng; nhu
cau thiét yéu cua ngudi con dugc cip
dudng. Truong hop khong thoa thuan dugc
thi yéu cau Toa an giai quyét. Khi ¢ 1y do
chinh dang, muc cip duong c6 thé thay doi,
tang 1én hodc gidm xudng dya vao hoan
canh gia dinh, tinh trang tai san cua cac bén
hodc mot s tinh trang dic biét khac. Néu
khong thda thuan dugc thi yéu cau Toa an
giai quyét'®,

Vé phwong thirc thywe hién nghia vu
cip dudng, phap luat quy dinh co thé do
cac bén chu thé cua nghia vu cap duong
thoa thuan hoic do Toa an quyét dinh. Ap
dung Piéu 117 Luat HNGD nim 2014,
ngudi cha c6 nghia vu cap dudng cho con
c¢6 thé thyc hién cip dudng theo dinh ky*°
hodc cip dudng mot lan. Ngoai ra, Luat
HNGD ciing quy dinh viéc dé ra phuong
thire cdp dudng khong phai 1a bat bién. Noi
cach khac, cic bén van c6 thé théa thuan

18 Khoan 2 Diéu 116 Luat HNGD nam 2014.

19 Phap luat HNGD cho phép cac bén dugc thoa thuan
Vvé nghia vu cdp dudng bing tién hoic tai san theo
dinh ky hang thang, hang quy, nira ndm, hang nam.
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thay d6i phuong thirc cip dudng, tam ngimg
cap dudng trong truong hop ngudi cé nghia
vu cip dudng lam vao tinh trang khé khin
vé kinh té ma khong c6 kha ning thuc hién
nghia vu cap dudng, néu khong thoa thuan
duoc thi yéu cau Toa 4n giai quyét®.

Vé thoi gian thye hién nghia vu cip
dudng: Piy ciing 13 mot phan cua phuong
thirc thyc hién nghia vu cip dudng, 1 tong
thoi gian dé nguoi dugc xac dinh 1a cha
thuc hién nghia vu cip dudng cho con tinh
tr thoi diém bat dau dén thoi diém cham dut
nghia vu cap dudng. Hién nay, Luat HNGD
nam 2014 chua c6 quy dinh cy thé vé thoi
diém bat dau thuc hién nghia vu cip dudng.
Thuyc tién xét xir ciing chua thong nhat van
dé nay. Trong khi d6, vé thoi diém chdm
dut nghia vu cip dudng, Luat HNGD nam
2014 c6 quy dinh tai Piéu 118. Can cir vao
diéu luat nay, nguoi dugc xac dinh 1a cha co
thé chdm dut cip dudng cho con trong cac
truong hop: Con da thanh nién va cé kha
nang lao dong hodc co tai san dé tu nudi
minh; con dugc nhén lam con nudi; nguoi
dugc x4c dinh 1a cha da tryc tiép nudi
dudng con; mdt trong hai bén chu thé trong
quan hé nay chét.

2. Bit cap trong thuc tién va kién
nghi hoan thi¢n phap luit vé nghia vu
cAp dudng ciia cha ddi véi con sinh ra khi
cha me khong ton tai hon nhan

2.1. Bit cdp trong thuwc thi nghia vu
cdp dwdng doi véi con sinh ra khi cha me
khong ton tai hon nhéin

Mac du phép luat nudce ta da xay dung
mot hanh lang phap 1y twong d6i cu thé
trong viéc thuc hién nghia vu cap dudng cua
cha me ddi véi con trong truedng hop cha me
khong ton tai hon nhan, nhung vi thuc tién
da dang, khong thé tranh khoi nhiing bat
cap con ton tai.

20 pidu 117 Luat HNGD nam 2014.
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Thet nhdt, vé diéu kién phdt sinh nghia
Vu Cdp duéng Cia nguoi dwoc xdc dinh 1a
cha cho con ngoai gia thu

Mot trong nhitng diéu kién phap 1y dé
nguoi dugc xac dinh la cha phai thuc hién
nghia vu cdp dudng cho con, trudc hét can
x4c dinh duoc c6 su ton tai quan hé cha —
con gitta nhitng cha thé nay. Tuy nhién, trir
truong hop giai quyét bang con duong hanh
chinh, nhing trueong hop c6 tranh chap din
dén xac dinh quan hé cha, con bang con
duong tu phap lai kha phuc tap. Boi €, vai
ban chat nhay cam, khong thé &p dung
nguyén tic suy doan phap 1y khi quan hé
cia cha me khong phai vo chdng, viéc xac
dinh guan hé cha con ngoai gia thu thuong
khong d& dang. Khi giai quyét vu viéc, Toa
an phai xac minh céc ching ctr do nguoi me
dua ra dé xac dinh nguoi dan 6ng bi don ¢o
phai la cha cia dta tré con ciua ngudi phu
nit nguyén don hay khong?'. Biéu nay tiéu
tén thoi gian va khong phai khi nao chang
ctr ching minh ngudn géc cua tré ciing 1d
rang. Bén canh do6, lién quan dén tham
quyén giai quyét viéc xac dinh cha, me, con
hién nay van ton tai nhirng ling tang. Viéc
chua thong nhat khi xac dinh thé nao 1a “c6
tranh chap” gitra Luat HNGD?? va Thong tu
$0 04/2020/TT-BTP23 dan dén thyc tién co

21 Khoan 1 Diéu 25 va khoan 1 Diéu 44 cua Luat Ho
tich nim 2014; Diéu 14 Théng tu 04/2020/TT-BTP
ngay 28/5/2020 cua Bo Tu phap quy dinh chi tiét thi
hanh mot s diéu cua Luat Ho tich va Nghi dinh sé
123/2015/ND-CP ngay 15/11/2015 cia Chinh phu
quy dinh chi tiét mot sb diéu va bién phap thi hanh
Luat Ho tich (Thong tu 04/2020/TT-BTP).

22 pidy 101 Luat HNGD nim 2014.

2 Khoan 4 Diéu 16 Thong tu sb 04/2020/TT-BTP
quy dinh: “Truong hop Toa an nhan dan tir chéi giai
quyet thi co quan dang ky ho tich tiép nhan, giai
quyét yéu cau dang ky khai sinh cho tré em chua xac
dinh duoc cha hodc dang ky nhan cha, con, hd so
phai c6 van ban tir chdi giai quyét cia Toa an va
chirng cir chitng minh quan hé cha, con theo quy
dinh tai khoan 1 Diéu 14 ciia Thong tu nay”.
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nhitng tinh huéng cham tré& giai quyét vi
khong xac dinh dugc co quan cd tham
quyén thu ly yéu cau xac dinh cha, me, con.
Viéc phai chd doi quyét dinh, ban an xéc
dinh cha cho con cua Toa an cé hiéu luc
phap luat vd tinh anh huéng dén thoi gian
thuc hién nghia vu cdp dudng. Chung nao
chua c6 sy xac nhan nay cua co quan cO
tham quyén thi nghia vu cip dudng chua du
can ctr thuc hién, dan téi quyén va loi ich
hop phap caa con bi anh huang va cham tré
thuc hién.

The hai, vé xdc dinh mic cdp duéng,
phiong thirc thyec hién nghia vu cdp dwéng

Piéu 116 Luat HNGD nim 2014 xéac
dinh muc cip dudng dya trén nhu cau thiét
yéu ctia ngudi con dugc cap dudng va kha
nang tai chinh thyc té cta ngudoi cha. Tuy
nhién, dat trong mdi quan hé cha con ngoai
gia tha, viéc gisi han muc cip dudng trong
pham vi nhitng nhu cau thiét yéu lai vo tinh
tao cam giac ‘“chénh léch” gilta “nuoi
dudng” va mot hinh thirc thé hién caa nd 13
“cap dudng”. Boi, néu mot dua tré duogc
séng chung véi ca cha va me thi “nudi
dudng” trén thuc té khong thé chi dirng lai ¢
viéc dap ung nhitng nhu cau thiét yéu - vdn
chi 1a nhitng yéu t6 co ban nhét dé sinh ton
cua tré. Pong thoi, Luat cling khang dinh
quan diém khdng phan biét giira con trong
gia tha va con ngoai gia thd. Bén canh do,
Xuit phéat tir quyén loi moi mat cua con,
phép luat quy dinh céc bén cé quyén thoa
thuan mirc, phuong thiic cap dudng®*. Tuy
nhién, viéc phéap luat dé cao y chi cia cha
me lai din dén tinh trang trong mot sé
truong hop, cha me lam dung quyén nay dé
thoa thuan vé cap dudng khong pha hop voi
quyén lgi cua tré. Hay ndi cach khac, tir quy
dinh mang tinh ton trong y chi cta cac bén

24 Khoan 2 Diéu 81, khoan 1 Diéu 116 Luat HNGD
nam 2014.

lai vd tinh tao k& hd dé mét trong cac bén
chu thé tac dong dén y chi bén con lai nham
thoai thac nghia vu hoac thoéa thuan khong
phU hop vé6i quyén loi cua tré. Vi du tai Ban
&4n s6 18/2018/HNGD-ST ngay 29/11/2018
cua Toa an huyén Muong Khuong, tinh Lao
Cai V& “tranh chap nudi con cia nam, nir
chung séng nhur vor chéng ma khéng ding
ky két hén”. Theo @6, “Chj S, anh Ph chung
song nhw vo chong tir nam 2013 ma khéng
dang ky két hon, con chung la chau Phing
Thi D (sinh nam 2015). Trong qua trinh Toa
an gidgi quyét cham dizt viéc séng chung, chi
S dé nghi duwoc tryc tiép nudi dwéng con
chung va yéu cau anh Ph cdp dwéng nudi
con 800.000 dong/ thing dén khi con
trwong thanh. Biét chi S mong muén tro
thanh nguoi truc tié'p nudi con, anh Ph da
dwa ra ¥ kién néu chi S yéu cau cdp duéng
thi anh sé thic hién quyén tryc tiép nudi
con va diéu nay da tic déng dén y chi cua
chi S, ddn dén viéc chi phdi thay déi néi
dung, khong yéu cdu anh Ph cdp duong
nubi con chung niza”. Trong ban an nay,
Hoi ddng xét xir cling ghi nhan viéc chi S
yéu cau duoc tryc tiép nudi dudng con
chung 14 ¢ can cu vi tir khi séng ly than
thang 9/2015 dén thoi diém Toa an giai
quyét vu viéc, chi S van tryc tiép nudi
dudng, cham soc giao duc chau D, anh Ph
khong quan tdm dén chi ciing nhu dén cudc
séng caa chau D. Nhu vay, néu van dé cao
quyén tu thoa thuan cua doi bén thi trudng
hop nay lai ddn dén quyén dugc nudi dudng
cua con khong dugc dam bao.

Theo tac gia, nguyén nhan dan dén tinh
trang nay xuét phat tir quy dinh tai khoan 1
Diéu 116 Luat HNGD chua 15 rang. Bai, thé
nao 1a “thu nhap, kha ning thyc té ciia ngudi
c6 nghia vu cap dudng” va “nhu cau thiét
yéu cia nguoi duoc cap dudng” hién chua
¢6 van ban huéng dan. Do do, rit kho dé Toa
&n c6 thé tinh toan duoc thu nhap, kha ning
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thuc té cia nguoi co nghia vu cap dudng
cling nhu tinh todn nhu cau thiét yéu cua
ngudi duoc cip dudng. Bén canh do, viéc dé
cao “thoa thuan” lai khong bao quét hét cac
truong hop. Néu do6i bén thoa thuan khong
cap dudng, hogc thoa thuan khong vi loi ich
cua con (khong dap ing duoc nhu cau thiét
yéu cua nguoi dugc cap dudng hoic vi muc
dich khac) thi liéu Toa an c6 cong nhan? Pay
la van dé ma Luat con bo ngo, chua quy dinh
rd dan t6i bat cap vira néu.

Thir ba, vé thoi gian thuc hién nghia vu
cap duong

Nhu da dé cap & trén, hién nay Luat
HNGD chi c¢6 quy dinh vé thoi diém chdm
dut nghia vu cdp dudng, con thoi diém bat
dau thuc hién nghia vu cip dudng lai chua
1o rang. Piéu nay dan t6i thyuc té thi hanh
nghia vu cip dudng cia nguoi cha khong
song chung cung con néi chung, cua ngudi
duoc xac dinh 1a cha trong truong hop cha
me khong ton tai hén nhan néi riéng khong
thong nhat. Mot s6 ban an, quyét dinh ghi
nhan thoi diém thuc hién nghia vu cép
dudng 13 ngay Toa tuyén an so tham?; hoic

25 Pay ciing 1a quan diém da dwoc phét trién thanh
du thao &n 1& sb 11/2022, Ban &n phdc tham sb
08/2020/HNGD-PT ngay 19/11/2020 cta ToOa an
nhan dan tinh Séc Triang vé vu an hon nhan gia dinh
“Tranh chép xac dinh cha cho con va vé cip dudng
nudi con”. Theo do, “Tuy chau Ly Tran Thao N sinh
ngay 16/10/2017, nhung mai dén ngay 16/10/2019
chi Ly Thi Minh T méi khoi kién yéu cau cap dudng,
dén ngay 22/7/2020 Toda an cap so thim méi dua vu
an ra xét xir so thAm va tuyén 4n...”, “tuy nhién, tai
thoi diém sinh chau N va thoi diém khoi kién thi
chua xac dinh chau Ly Tran Thao N la con dé cua
anh T1 va ciing chua xac dinh giao con cho ai la
nguoi tryc tiép nuoi nén chua phat sinh nghia vu cip
dudng. Tai thoi diém xét xtr so thim, Toa an cap so
tham ra ban an va tuyén an xéc dinh anh T1 1a cha dé
cia chau Ly Tran Thao N va giao chau Ly Tran
Thao N cho chi T 1a ngudi truc tiép nudi dudng, luc
bdy gio anh T1 khong phai 1a nguoi truc tiép nudi
con nén phat sinh nghia vu cap dudng nubi con.
Pdng thoi, cap dudng nudi con chwa thanh nién tinh
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ngay c6 phan quyét cia Toa an thua nhan
moi quan hé cha — con®®. Mot s6 ban an
khac lai an dinh thoi dlem xac dinh cu thé
ma & day thuong la ngay con sinh ra?’. Cé
mot s6 Toa an con khong ghi nhdn thoi
diém bat dau thuc hién nghia vu cép
dudng?®. Mic do mét sé dia phuong cung
c6 huong din, nhu Cong vin sb
128/PKTNV-THA ngay 06/8/2018 cua
Chéanh an Toa an nhan dan tinh Soc Trang
hudéng dan “thoi gian cdp dudng nudi con

tir ngdy tuyén an so thim ciing pht hop véi quy dinh
tai khoan 2 Diéu 2 Luat Thi hanh &n dan sw 2008...”.
% Ban &n phdc tham sb 14/2020/HNGD-PT ngay
21/8/2020 cua Toa &n nhan dan tinh Ba Ria — Viing
Tau. Theo d6 chau Pham Minh Q la con chung gitra
chi Pham Thi Thu H va 6ng Hoang Viét N, gitra chi
H va 6ng N khong cd quan hé hén nhan hop phép.
Viéc xdc dinh con chung da dwoc cdng nhdn tai ban
an so 03/2018/HNGP-PT ngay 11/4/2018 cua Toa
an nhan dan tinh Ba Ria — Ving Tau. Ngay
02/5/2018, chi H lam don khoi kién yéu cau 6ng
Hoang Viét N phai cap dudng nudi con. Toa di
tuyén xtr bugc 6ng Hoang Viét N c6 nghia vu cip
dudng nudi con la chau Pham Minh Q, muc cip
dudng la 2.500.000d (hai triéu ndm tram ngan
ddng)/thang. Thoi han cdp duwong tinh tir ngay
11/4/2018 dn ngay chau Pham Minh Q truéng thanh
c6 tai san dé tu nudi minh.

2 Ban 4n so thdm sé 103/2017/HNGD-ST ngay
12/9/2017 cua Toa an nhan dan huyén U Minh, tinh
Ca Mau vé “tranh chép xac dinh cha cho con va cap
dudng nudi con”. Theo d6, vé cip dudng nudi con:
Xac dinh anh G 1a cha cua chau Ch va tiép tuc giao
chau Ch cho chi L nubi dudng, buoc anh G céap
dudng nubi chau Ch mdi thang 1.000.000 ddng, cho
dén khi chau Ch du 18 tudi, thoi diém cap dudng
nudi con tinh tir ngay ngay 09/11/2015 (ngay sinh
cua chau).

2 Ban 4n so thim sé 23/2018/HNGD-ST ngay
16/3/2018 cua TAND huyén Xuan L, tinh D vé
“tranh chip yéu cau cap dudng nudi con”. Theo do,
Toa ghi nhan: “Budc anh M phai dong gép nudi con
cho chi L& Thi M sé tién 3.000.000 déng/thang cho
dén khi cac con thanh nién va c6 kha ning lao dong
hoic khi anh M va chi N ¢6 yéu cau khéc. Ké tir khi
¢6 don yéu cau thi hanh &n cua chi N (sau khi &n c6
hiéu luc phéap luat), hang thang anh M phai chiu lai
Suit co ban theo mirc quy dinh cua Ngan hang nha
nude ddi voi khoan tién chua thi hanh”.
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trong vu an hon nhan va gia dinh dugc tinh
ké tir ngay xét xir so thAm”, tuy nhién, ddy
chi 1a huéng dan mang tinh noi bd cia Toa
an dia phuong, khong dam bao tinh thong
nhat véi cac dia phuong khac?®. Thém vao
do, tam ly ddi khang cua cha, me cua tré -
nhitng nguoi khong phai vo chong hop
phép ciing gian tiép anh huong dén sy thoa
thudn cua cac bén va qua trinh Toa an xét
XUt vu viée. C6 thé thay, sy khong thong
nhat nay phin nao anh hudng dén quyén
loi cta tré. Ban chat cia cip dudng la dé
dam bao cho ngudi co quan hé huyét thong
nhung khong séng chung v6i minh duge 6n
dinh cudc séng. Dic biét dbi tuong tré em
lai cang can phai duoc uu tién cham soc,
nudi dudng, tranh sy thiét thoi thiéu cong
bang cho nhirng cha thé nay. Do d6, rat cin
sur théng nhat dé viéc thuc thi phap luat
duoc hi¢u qua.

2.2. Kién nghi hoan thién phdp lugt vé
nghia vu cip dwéng ciia cha doi véi con
sinh ra khi cha me khéng ton tai hén nhin

Xét vé ban chét, tir thoi diém dbra tré
sinh ra di phat sinh quyén va nghia vu cia
nguoi lam cha, du 1a trong gid thu hay ngoai
gia tha. Viéc c6 hay khong sy thura nhan
bang mot ban 4n, quyét dinh cta Toa an thi
quan hé ndy van c ton tai. Nhu vay, viéc
xac dinh cha cho con thong qua ban én,
quyét dinh cua Toa an chi 1a phuong thirc
dé thuc hién quyén nhan (hoic khéng nhén)
quan hé cha con. Noi cach khac, thuc chét
day 1a loai 4n tuyén b6 quyén, nghia vu va
cu thé 12 an ghi nhan quyén cia tré, nghia
vu clia ngudi cha va quyén, nghia vy nay da
ton tai trong Luat HNGD, khong phai 14 an
xéc lap quyén, nghia vu. Pay ciing 13 quan

2 Lé Vinh Chau, Xdc dinh thoi diém thuc hién nghia
vu Cap dwong cho con khi cha, me ly hdn”, Tap chi
Toa &n nhan dan, so6 17/2022, tr. 54 - 59.

diém dugc mot sb Toa &n ghi nhan®. Do do,
dé bao vé quyén loi moi mat cho sy phat
trién cua tré, viéc hoan thién phap lut vé
nghia vu cdp dudng cua cha ddi v6i con
sinh ra khi cha me khong ton tai hén nhan 1a
viéc lam can thiét. Theo do:

Thir nhdt, dé rd rang hon trong viéc ap
dung phap luat mot cach théng nhat, giai
quyét vu viée x4c dinh cha cho con cin phai
b6 sung danh muyc cic ching cir ma duong
su co thé nop tai thoi diém ndp don khoi
kién dé tranh truong hop Toa an tur chdi thyu
1y giai quyét voi 1y do chimg cir khong phu
hop theo danh gia chu quan cta can bo Toa
an. Co thé tham khao thém quy dinh tai
BLDS Phap vé nguyén tic xac dinh cha,
me, con nhu sau: “Cha, me hodc con cé thé
yéu cau tham phan vé giam hé cdp ching
thu xdc nhdn viéc suy dodan quan hé cha me
va con trén thyc té gitta ho theo quy dinh tai
cac Piéu 71 va 72 BJ ludt nay, xdc nhan do
c6 gid tri cho dén khi c¢é chimg civ ngirge
lai; Néu sy suy dodn do bi phan bac, ho van
c6 thé vién dan cdc phwong tién chitng minh
khdc dé yéu cau Toa an céng nhin quan hé
cha me va con trén thuc t¢”*. Bén canh do,
viéc xac dinh co quan cé thdm quyén xéc
dinh quan hé cha con ngoai gia thii ciing can
xem x¢ét toan dién, dat trong quan h¢ gitra
phap ludt hon nhan va gia dinh véi phép luat
ho tich. Néu cac bén co tranh chép trong xéac
dinh quan hé cha con, hodc khong co6 tranh
chdp nhung can xac dinh lai quan hé nay thi

30 Xem thém mot sé ban &n: Ban an so thAm s
21/2017/HNGD-ST ngay 29/9/2017 cua Toa &n nhan
dan huyén Bu Dop, tinh Binh Phuéc; Ban an so thim
s6 12/2019/HNGD-ST ngay 12/9/2019 ciia Toa an
nhan dan huyén Thong Nhat, tinh Dong Nai; Ban an
so tham s6 44/2018/HNGD-PT ngay 06/04/2018 cia
Toa an nhan dan huyén Cai Lay, tinh Tién Giang.

31 piéu 311 - 3 BLDS Phap 1804 duoc sira doi, bd
sung bai Phap 1énh sé 2005 — 759 ngay 04/07/2005,
theo Didu 5 Cong b4o cua Cong hoa Phép ngay
06/07/2005 c6 hiéu luc vao ngay 01/07/2006.
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thAm quyén giai quyét viéc xac dinh cha cho
con phai thudc vé Toa 4n.

Thir hai, vé mirc cdp dwéng nudi con,
tham khao huéng xir Iy trong mét sé an 18
nudc ngoai, cu thé 1a Hoa Ky, viéc cép
dang nuodi con s€ dugc tinh dya trén hai
yéu t6 c6 nét twong dong V01 phap luat nudc
ta 1a: i) Nhu cau hop Iy va can thiét ciia con;
i) Khd nang chi tra cua nguoi coé nghia vu
doi v6i nhu cdu dé. Tuy nhién, truong hop
tong thu nhap cao hon mirc gi6i han, mirc
cap dudng con dugc xem xét dua trén dicu
kién song, thoi quen di hinh thanh cua con
tré trude d6. Vé kha ning chi tra cip dudng
s& dugc xac dinh trén tong thu nhap thyc té
clia ngudi cha, me c6 nghia vy cap dudng.
“Theo hudng dan, “thu nhap” co nghia la
tong thu nhap thuc té cua cha me, bao gom
thu nhap tir bat ky ngudn nao — ké ca thu
nhap tir kinh doanh, bt ké phan thu nhap tir
kinh doanh d6 duoc giir lai hay tai dau tu
vao doanh nghiép (chir khong phai thu nhap
ma phu huynh da dugc chia)”. Bén canh do,
toa an xét xir “phai xem xét cac ngudn luc
cua cha me, chir khong chi don gian 1a thu
nhap cua ho, trong viéc xac dinh cip dudng
nudi con”®2. “Pdi véi muc dich xac dinh
tién cip dudng nudi con, thu nhdp tir kinh
doanh duoc hiéu 1a “tong thu nhap” theo
Quy tic 32 (B), ¢6 nghia 1a tong doanh thu
kinh doanh trtr di cac chi phi kinh doanh
can thiét va thong thuong”®,

Bén canh d6, vé thoa thuan cép dudng
nudi con, vi¢c thoa thuan nay duogc lap
thanh van ban, c6 xac nhan va rang budc
phap 1y bdi co quan c6 tham quyén trong
phap luat mot s6 qudc gia khong phai 1a

32 Wright v Wright, Court of Civil Appeals of
Alabama, Mar 20, 2009, 19 So. 3d 901 (Ala. Civ.
App. 2009).
33 Klapal v. Brannon, Court of Civil Appeals of
Alabama, Dec 18, 1992, 610 So. 2d 1167 (Ala. Civ.
App. 1992).
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diéu méi la. Pon cir nhu tai Uc, sau khi cha
me da 1ap thda thuan cép dudng, mdt trong
hai bén c6 thé nop don 1én co quan ding ky
dé duoc chdp nhan. Bén canh nhiing rang
budc chung vé hinh thitc nhu théa thuan
phai bang vin ban cé chit ky cta ca cha va
me hodc cha me¢ va nguoi giam ho, tuy theo
tung loai thoa thudn, s€ c6 thém nhitng yéu
cau riéng. Trong trudng hop thoa thudn co
tinh rang budc® thi can phai kém thém
tuyén bd ctia mdi bén vé viéc d3 nhan duoc
tu van phap 1y doc 1ap, c6 phu luc bao gé)m
chir ky cua ngudi tu van phap 1y®. Con
trong truong hop thdéa thuan cé gidi han thi
khong yéu cau cac bén phai nhan dugc tu
van phap 1y trudc khi ky két thoa thuén,
nhung thay vao do pha1 co bang danh gia
hanh chinh vé muc cap dudng®. Néu mirc
cap dudng cac bén thoéa thuan khong phu
hop véi danh gid hanh chinh thi thdéa thuan
nay co6 thé bi co quan dang ky tir chéi.
Trong chinh van ban quy pham phap
luat nudce ta trude ddy ciing timg ¢ mot sd
huéng dan vé van dé nay. Mic du cac van
ban nay da hét higu lyc thi hanh tinh dén
thoi diém hlen tai, nhung quy dinh Ve xac
dinh mirc cdp dudng van c6 nhimng yeu to
phi hop. Pon cir nhu Nghi quyét sb
02/2000/NQ-HDPTP ngay 23/12/2000 cuia
Ho6i dong Tham phan Toa 4n nhan dan tdi
a0®’; Nghi dinh sb 70/2001/ND-CP ngay

34 Theo Pao luat hd tro tré em caa Uc, ¢6 2 loai thoa
thuan hd trg nudi con I1a théa thuan hd tro nudi con
rang budc (Thoa thuan hd tro nudi con rang buoc) va
thoa thuan hd tro nudi con c6 gidi han (Limited child
support agreements).

Australia Child Support (Assessment) Act 1989,
section 5, section 12(4), Part 6, Part 7.

3% Australia Child Support (Assessment) Act 1989,
section 80C, 84(1)(e).

3% Australia Child Support (Assessment) Act 1989,
section 80E(2), 80E(3) or 80E(4).

3 Piém 11 Nghi quyét 02/2000/NQ-HBTP ngay
23/12/2000 cua Hoi ddng Tham phan Toa &n nhan
dan t6i cao huéng dan &p dung mot s6 quy dinh cua
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03/10/2001 cta Chinh pha®. T 46, c6 thé
tham khao dé hoan thién quy dinh phap luét
Ve xac dinh muc, phuong thurc thoa thuan
cap dudng dé dam bao quyén loi cua con tré
sinh ra khi cha me khong duoc cong nhan
hon nhan. Cu thé: Mot la, thoa thuan cép
dudng van ton trong quyén tu quyét cua doi
bén. Tuy nhién, thoa thuin cip dudng phai
dugc Toa an xem xét va ghi nhan cu thé vao
quyét dinh, ban an xac dinh cha cho con.
Hai 13, truong h0’p ngu0’1 me truc tiép nuodi
con khong yéu cau cap du:ong thi Toa an
can xem xét kha nang thuc té cua ngu:(n me,
giai thich cho ho hiéu rang viéc yéu cau cap
dudng nudi con 1a quyén loi ciia con dé ho
biét nham bao vé quyén, loi ich hop phap
ciia con. Néu xét thiy viéc ho khong yéu
cau cdp dudng la tu nguyén, ho co dy du
kha ning, diéu kién nudi dudng con thi Toa

Luat HNGD niam 2000: “Nguoi khdng truc tiép nudi
con ¢é nghia vu Cap dwdng nudi con. Pdy la nghia
vu cua cha, me; do dd, khong phdn biét nguoi truc
tiép nudi con ¢ kha nang kinh té hay khong, nguoi
khong truc tiép nudi con van phdi ¢é nghia vu cdp
duwong nudi con.

Trong trwong hop nguoi truc tiép nudi con khong
yéu cau nguoi khong truc tiép nudi con cdp dirong Vi
Iy do ndo do thi Toa dn can gidi thich cho ho hiéu
rang viéc yéu cau cap duwdng nudi con 1a quyen loi
Ciia con d@é ho biét nham bdo vé quyen, loi ich hop
phap cua con. Néu xét thay viéc ho khong yéu cau
cap dudng 1a tw nguyén, ho ¢é day dii kha néng, diéu
kién nudi dwong con thi Toa an khong bugc bén kia
phdi cdp dudng nuéi con”.

% Pidu 16 Nghi dinh sé 70/2001/ND-CP ngay
03/10/2001 cuia Chinh pha quy dinh chi tiét thi hanh
luat HNGD ndm 2000:
dé thuc hién nghia vu cdp dwong la nguwoi 6 thu
nhdp thwong xuyén hogc tuy khong co thu nhdp
thwong xuyén nhung con tai san sau khi da trie di chi
phi théng thiwong can thiét cho cugc song ngieoi do;
“Nhu cau thiét yéu Cia nguweoi dweoC cap dwéng dirgC
xdc dinh can cir vao muc sinh hoat trung binh tai dia
phirong noi nguoi dgC cap duong cu trii, bao gom
cde chi phi théng thwong can thiét vé dn, &, mac,
hoc, kham chia bénh va cdc chi phi thong thwong
Can thiét khdc dé bao dam cugc song Ciia ngudi diroc
cap dwing”.

“Nguoi ¢6 kha nang thuc té

an khong bude ngucn cha phai cap duong
Ba 13, vé mu:c cip dudng, can bd sung
huéng dan vé xac dinh “thu nhap, kha ning
thuc t& ciia ngudi c6 nghia vu cdp dudng”

a “nhu cau thiét yéu cua nguoi dugc cap
dudng” trén co sé tham khao Nghi dinh sb
70/2001/ND-CP. C6 nhu vay, nghia vu cp
dudng — co ché dé dam bao quyén duoc
cham so6c, nudi dudng cua tré em - moi co
thé duoc thuc thi hiéu qua trén thuc té.

Thir ba, vé thoi diém thuc hién nghia vu
cdp dwdng, cling phai nhin nhan khach quan
van dé xac dinh thoi diém thyc hién nghia
vu cap du&ng, hodc “cdp dudng nudi con
hoi t677%° la van dé khong don gian, phap
luat cac qudc gia ciing ¢ nhitng quan diém
khac nhau. Pon cir tai Hoa Ky, phap luat
céc tiéu bang ciing khong nhit quan van dé
nay. Trong khi Pao ludt gia dinh bang
Texas cho phép “khi dua ra 1énh cip dudng
hoi t6, toa an c6 thé yéu cau cap dudng nudi
con c6 hidu lyc tro lai ké tir ngdy cha me
dua tré ly than”*%; thi bang Washington quy
dinh truong hop cha me tré khong ton tai
quan h¢ hon nhan, “néu chung minh duogc
quan hé cha con thi nguoi cha s€ chi phai
tra tién cap dudng hdi t6 nudi con trong tdi
da 5 nam”. SO tién nay danh cho chi phi
sinh con va nudi con trude day. Bang Ohio
lai dinh ba khung thoi gian tuong Ung ba
truong hop rd rang: “Néu cha me nop don
ly hon (tirc 13 ting ton tai quan hé hon nhén)

39 Retroactive child support — tam dich: La khai niém
trong d6 cha me nudi con c6 thé nhan cac khoan
thanh toan hd tro nudi con tir cha me khdng nudi con
trong khoang thoi gian khong c6 lIénh cua toa an vé
cap dudng nudi con. Hitps://www.legalmatch.com/
Iaw-library/article/pennsylvania retroactive-child-su
pport.html, truy cap ngay 20/11/2022.

40 Khoan e Pi¢u 009 Chuong 154 Dao luat Gia dinh
bang Texas — Hoa Ky 1995, sira d6i bd sung lan cudi
2019. Xem thém tai: https://statutes.capitol.texas.
gov/Docs/FA/htm/FA.154.htm#154.001, truy cép
ngay 10/10/2022.
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thi trach nhiém cp dudng c6 hiéu luc hdi td
ké tir thoi diém nodp don cho dén khi xét xu.
Néu cha me di ly than trude khi ndp don ly
hén thi ngudi cha phai chiu trach nhiém ké
tr ngay ly than. Con trong truong hop nguoi
chdng khong phai 13 cha cua dira tré, cha rudt
¢6 thé phai chju trach nhiém cdp dudng hoi
t6 tir khi dira tré sinh ra cho dén khi dira tré
tron 23 tudi”. Bang Pennsylvania lai ghi
nhén “cha/me khong nudi con chi chiu trach
nhiém thanh toan tién cap dudng nudi con ké
tir khi don yéu cau cap dudng dugc ndp. Vi
du, nguoi glam ho da ndp don vao thang mot
va phién diéu tran dién ra vao thang ba. Néu
phai thuc hién nghia vu cap dudng cho con
thi cha/me khong ¢4 quyén nuodi con, chi
chiu trach nhiém cdp dudng con cai bit dau
ttr thang mot™4L,

Tai Viét Nam, véi su ra doi caa An 1@
s6 62/2023/AL*? da gop phan théng nhat &p
dung dé xac dinh thoi diém nguoi cha phai
thuc hién nghia vu cip dudng cho con, d6 1a
tir khi chau bé sinh ra, dén khi con di thanh
nién va cd kha nang lao dong hoac coé tai
san dé ty nudi minh. Dudi goc do xét xu thi
thdng nhét trong quy dinh vé thoi diém bat
dau thyc hién nghia vu cip dudng cho con
cling thdo go nhiing kho khan trong cong
tac thi hanh &n dan sy. Ban than tac gia ung
ho quan diém can ctr vao thoi diém tré dugc
sinh ra dé xac dinh thoi diém nguoi dugc
xac dinh 1a cha thyc hién nghia vu cép
dudng, boi nhu da trinh bay, viéc xac dinh
cha d¢ thong qua ban &n, quyét dinh cua

41 pennsylvania Retroactive Child Support Law,
https://www.legalmatch.com/law-library/article/penn
sylvania-retroactive-child-support.html, truy céap
ngay 20/11/2022.

42 An 1& s 62/2023/AL dugc Hoi dong Tham phan
Toa an nhan dan téi cao théng qua vao céc ngay 01,
02, 03/02/2023 va duoc cdng bd theo Quyét dinh s6
39/QDb-CA ngay 24/02/2023 cua Chanh an Toa an
nhan dan t4i cao.
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Toa an khdng phai 1a can cu tinh thoi diém
xac lap quan hé cha con, cling nhu khong
phai 1a thoi diém phat sinh quyén, nghia vu
gitta nhirng cha thé nay. Bong thoi, huéng
giai quyét nay ciing loai trir kha ning nguoi
cha c6 thé tim céch tri hodn ngay xét xir so
thdm dé tir d6 thoai thac, cham tré thyc hién
trach nhiém cép dudng. Viéc budc mot
ngudi cip dudng ngay ca trudc khi ban an
thira nhan quan hé cha, con phét sinh hiéu
luc (quan hé cap dudng phat sinh tir khi con
duogc sinh ra) sé gilp bao vé loi ich cua
ngudi con va quyén loi ciia nguoi me truc
tiép nudi dudng con. Py ciing 1a quan diém
c6 su twong dong voi An Ié Cyrus v.
Mondesir cua Toa phic thim Quan
Columbia, Hoa Ky (1986): “Viéc loai tru
phan quyét cd hiéu lyc hoi td s& tao ra dong
co dé nguoi cha trén tranh nghia vu cip
duong cho con céai trong mot khoang thoi
gian bang céach tri hodn qua trinh phan xir
quan hé cha con. Picu d6 1a di nguoc lai
muc dich luat dinh 1a dam bao nhu cau cua
tré bat ké hoan canh ra doi... Mt khéc, viéc
khong cd hiéu luc hoi t6 cip dudng sé& tao ra
ganh nang qua mac cho nguoi me, nguoi sé
phai mot minh dam nhan ganh nang tai
chinh dé nudi dudng mot dta tré trong
khoang thoi gian trudc khi cd lénh céap
dudng”*. Do dé, can quan triét va ap dung
an 1& sb 62/2023/AL trong xét xu tinh
hubng tuong ty dé xac dinh thoi diém cap
dudng cho con. Bong thoi, vé phuong dién
t6 chic thuc hién phap luat ciing can sy
phdi hop gitra c4c ban nganh maé rong nhan
thirc vé quyén va nghia vu caa cha me néi
chung, trach nhiém cap dudng cua cha cho
con khi khéng séng chung ndi riéng, thlc
day tinh than tu giac thuc hién trach nhiém
cua bac lam cha me trong xa hoi.

43 Case law: Cyrus v. Mondesir, District of Columbia
Court of Appeals, Oct 7, 1986, 515 A.2d 736 (1986).
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