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Tém tit: Ché do bao hiém that nghiép lan dau tién duoc quy dinh tai Ludt Bao
hiém xd héi nam 2006, ¢é hiéu lwc tir ngay 01/01/2009. Trdi qua qud trinh thi hanh trén
thue tién, cdc quy dinh nay da boc 1o bat cdp. Do do, Dy thao Luat Viéc lam (suwa dél)
dwoc xdy dung voi dinh huong giai quyét nhﬁ’ng van dé nay. Nham gép phan hoan thién
cac quy dinh tai du thao, trong bai viét nay, nhém tac gia sé trinh bay khai qudat chung
vé che dé bdo hiém that nghiép, kinh nghiém cua DBai Loan va Han Quéc vé mirc hwong
tro cap that nghiép, ché do tro cdp sém tré lai lam viéc va thoi gian hwong tro cdp that
nghiép, binh ludn vé cdc quy dinh néu trén tai du thao. Pong thoi, dwa trén viéc hoc tdp,
tlep thu c6 chon loc kinh nghiém phdp ludt nwéc ngoadi, nhém tac gia sé dwa ra kién nghi
bo sung, sua doi Dy thao Ludt Viéc lam (siea doz)

Abstract: Unemployment insurance was first introduced in the 2006 Law on Social
Insurance, which took effect on 1st January 2009. Over the course of its implementation,
various shortcomings have emerged. Consequently, the Amended Draft Law on
Employment has been developed to address these issues. In this article, the authors
provide an overview of the unemployment insurance regime and examine Taiwan’s and
South Korea’s experiences with unemployment benefit levels, early reemployment
benefits, and benefit periods. These insights form the basis for commentary on the
corresponding provisions in the draft Law. By selectively learning from foreign legal
practices, the authors then make proposals to supplement and revise the Amended Draft
Law on Employment.

1. Khai quat chung vé ché @9 bao  dong thuong xuyén, goi la “khoan dong bao
hiém”, ngudi cung cap bao hiém chiu trach

Tai bdo cdo vé “Bao vé thit nghiép: nhiém do1 vé1 nhitng rui ro vé tai chinh cta

Nhitng huéng dan va dao tao hay trén thuc
tién”, T6 chirc Lao dong quéc té (ILO) dua
ra dinh nghia “bao hiém 1a mot co ché nham
trao s tién bao hiém chdng lai nhimng hau
qua vé tai chinh trong nhiing trudng hop rui
ro di duoc quy dinh. Pé hoan tra khoan

* TS., B6 mbn Luat Dan sy, Truong Dai hoc Luat
Tp. H) Chi Minh.

** CN., Hoc vién 16p Cao hoc khoa Luat Dan sy
Khoéa 36, Truong Pai hoc Luat Tp. Ho Chi Minh.
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nguoi duge bao hiém. Trong trudng hop
nguoi duge bao hiém gip rai ro nhu nim
vién hodc bi trom cdp tai san, ngudi cung
cap bao hiém s& thanh toan cho nhiing ton
that vé tai chinh nay. Thong qua viéc thu
thap thong tin vé tan sut rai ro ciia mot
nhém 16n nhiing ddi tuong dugc bao hiém,
ngudi cung cap bao hiém co thé du doan vé
kha ndng xdy ra rui ro va tur dé udc tinh chi
phi trung binh cua rai ro d6. Murc chi phi
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trung binh nay la co s¢ cho vi¢c tinh muc
dong bao hiém. Bao hiém s& dua trén gia
dinh rang khong phai tt ca ngudi duoc bao
hiém s& yéu cau nhn trg cip vao cung mot
thoi diém. Muc doéng gop do tat ca ddi
tuong duoc bao hiém dong s€ dugce st dung
dé bu ddp cho hau qua vé tai chinh cua sb it
ngudi 16 gap phai rai ro”*. Tiép d6, ILO dua
ra khai niém vé bao hiém that nghiép
(BHTN) nhu sau: “Bao hiém viéc lam (hay
BHTN) la mot co ché bao vé cung cép su
hd tro vé thu nhap thong thuong trong mot
giai doan gii han cho nhiing ngudi phai d6i
mit v6i that nghiép tam thoi (va khong tu
nguyén)”?.

Theo quy dinh tai khoan 4 Piéu 3 Luat
Viéc lam ndm 2013, “BHTN la ché do
nham bi ddp mét phan thu nhdp cia nguoi
lao dong (NLD) khi bi mat viéc lam, hé tro
NLD hoc nghé, duy tri viéc lam, tim viéc
lam trén co so dong vao quy BHTN”. Quy
dinh nay cho thay, ché 6 BHTN huéng dén
hai muc dich gom: (i) Bu ddp mot phan thu
nhap bi mat cia NLD khi ho roi vao tinh
trang that nghiép va (ii) Pua ra nhiing giai
phép hd tro, thiic day ho nhanh chong tré lai
thi truong lao dong thong qua cac ché do
cua BHTN.

Ché @6 BHTN c6 vai trd quan trong d6i
v6i doi séng cia NLD. Xét thay, khi that
nghiép, NLD khong chi gip kho khin vé
Kinh té do mat di nguon thu nhap ma “tinh
than di xudng, d& roi vao cac t& nan xa hoi
gdy bat On tinh hinh an ninh chinh tri”® boi

1 ILO, Unemployment protection: A good practices
guide and training package — Experience from
ASEAN, Thailand, 2017, p. 205.

21LO, tldd (1), 2017, p. 204.

3 Nguy@n Thi Bich, Mgt sé y kién vé ché dé bao hiém
that nghiép theo quy dinh cua Lugt Viéc 1am trong

“nguoi that nghiép thudong khong thé tra
tién thué, hodc mua thirc dn hodc tra cac chi
phi cho ban than”*. Néu nhan duoc tro cip
that nghiép (TCTN), ho c6 thé chi tra cac
nhu cau sinh hoat ti thiéu nham duy tri doi
song trong quéa trinh tim kiém cong viéc
méi. Day cling dugc xem nhu mdt phuong
thirc gitip ho yén tdm bdi dudng k¥ ning
nghé con thiéu sot va lya chon cong viée
phut hop. Hon nita, ché d6 nay déng vai trd
quan trong khong chi & pham vi hep, d6 1a
doi séng cua NLD, ma ¢ pham vi rong hon,
d6 1a nén kinh té, chinh tri va xa hoi cua
nudc ta. O gbc do kinh té, khi NLD c6 viéc
lam dong nghia voi viéc nguoi sir dung lao
dong (NSDLDP) da tim dugc NLD co6
chuyén mon, tay nghé dap ung véi diéu kién
tai doanh nghiép ctia ho. Tur 46 NSDLD sé&
duy tri, phat trién hoat dong san xuat kinh
doanh, tao ra ngudn thu nhap va dong gop
vao kinh té ciia qubc gia. Nhin tir goc do
chinh tri - xa hoi, NLD ¢6 viéc lam 6n dinh
thi cac hanh vi vi pham phap luat dé tim
kiém thu nhap s& giam, nén tinh hinh an
ninh chinh tri - x4 hoi dugc duy tri 6n dinh.
Vi nhiing 1y do trén, “cic nudc phét trién
khong coi ché 46 BHTN chi 1a bién phéap
giai quyét hau qua cia that nghiép mot cach
thu dong, ma coi BHTN la mot chinh sach
cua thi truong lao dong tich cuc. Ché do
BHTN khéng chi don thuan viéc chi tra
TCTN ma con thyc hién chuc ndng thuc
day, chuyén d6i co cdu nganh nghé, ngin
chan that nghiép, bdo v¢ viéc lam, nang cao

béi canh cach mang cong nghiép lan thit nur, Tap chi
Toa an nhan dan, s6 11, 2022, tr. 20.

4 Chiao-Yu Yang, Katharine Briar-Lawson, Jildyz
Urbaeva, Employment and income support policies
during the early phases of COVID-19: Lesson from
U.S., Denmark, and Taiwan, Greenwich Social Work
Review, Vol 1, No 2, 2020, p. 102.
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ning lyc nghé nghiép cho NLB, tim viéc
1am cho ngudi that nghiép”®.

Maic du quy dinh vé ché d6 BHTN tai
Luat Viéc lam nam 2013 c6 nhimg diém
tién bo so voi quy dinh tai Luat Bao hiém
x4 hoi nam 2006 (c6 hi€u lyc tor ngay 01
thang 01 nam 2009), nhung nhirng quy dinh
nay da boc 10 bat cap. Chinh vi vay, trong
giai doan sira d6i Luat Viéc lam nam 2013,
viéc chi ra nhitng bat cap va dua ra kién
nghi hoan thi¢én tai Dy thdo Lut Viéc lam
(sira d6i) (sau day goi 1a Dy thao) thong qua
qua trinh hoc hoi, tiép thu c6 chon loc kinh
nghiém nudc ngoai 1a can thiét, nham cing
¢b hanh lang phép 1y bao vé NLD trong giai
doan kho khan. Do dd, trong bai viét nay,
nhom tac gia s€ trinh bay kinh nghiém lap
phap tir Pai Loan va Han Qudc vé mic
huoéng TCTN, ché d6 bao hiém soém trd lai
lam viéc va thoi gian huéng TCTN; phan
tich va binh luan nhitng bt cdp vé nhiing
quy dinh trén tai Du thdo; chi ra nguyén
nhan can thiét phai sira d6i, b sung timg
bat cap va kién nghi hoan thién phap luat
cho Vi¢t Nam dua trén kinh nghiém tai hai
quéc gia néu trén.

2. Kinh nghiém Pai Loan va Han
Qudc vé ché dd bao hiém that nghigp

Thik nhit, vé mirc hwéng TCTN

Tai khoan 1 Diéu 19 Luat Bao hiém
viéc lam Pai Loan nam 2002 (lan sira ddi
gan nhat nam 2022) quy dinh:

“Trong giai doan nguoi dirge bdo hiém
mdt viéc lam khéng t nguyén va rit tién tir
bao hiém viéc lam dang nhan TCTN hodc

5 Lé Thi Hoai Thu, Ché dg bao hiém thdt nghiép
trong nén kinh’ té thi truong ¢ Viét Nam, Luan an tién
si, Pai hoc quoc gia Ha Noi, 2005, tr. 69.
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tro' cdp sinh séng dao tao nghé, khodn bo
sung 10% ciia tién lwong trung binh 06
thang cia nguoi dwge bdao hiém ngay tride
khi mdt viéc lam sé dwoc thém vao nhu la
tro cdb hodc hé tro cho méi nguoi phu
thuoc cua nguoi duoc bao hiém.

Nguwoi phu thudc duoc aé cdp tai doan
trén la cha, me, vo’/chéng, tré em hodc con
nhé hodc con mdc chimg suy yéu vé thé
chat hodc tinh than™®.

Theo d6, “ddi v6i nhitg nguoi huong
TCTN c6 tor mot nguoi phu thude khong co
viéc lam, ti 1¢ thay thé duoc tang 10% dua
trén do tudi va c6 the dat t6i 80%”7. Nhu
vay, quy dinh vé mutc huong TCTN tai Dai
Loan phu thudc vao viéc NLD c6 nguoi phu
thudc hay khong va cé bao nhi€u ngudi phu
thuc. Néu ho khong c6 ngudi phu thude thi
dugc huong 60% trung binh mutc luong
thang trong giai doan 06 thang ngay trudc
khi mat viéc 1am. Mirc huong TCTN duoc
tang 1én 10% khi ho c6 mot nguoi phu
thugc va mirc huong tdi da 1a 80%, dong
nghia véi viéc trg cip cho hai nguoi phu
thugc. Quy dinh néu trén dap ung dugc ca
hai muc dich cuia BHTN d6 1a giam géanh
ning vé tai chinh ciia NLD vi dap ung tot
hon nhu cau tdi thiéu cua nguoi phu thudc,
cling nhu giip NLD yén tam reén luyén ky
ning nghé va tim viéc 1am méi.

& Article 19 (1) Employment Insurance Act 2002
(latest amended in 2022) of Taiwan stipulates: “The
"dependents" described in the preceding paragraph
refers to the insured person's non-working father,
mother, spouse, minor children or children with
mental or physical impairment”.

" Po-Chun Huang, Tzu-Ting Yang, The welfare
effects of extending unemployment benefits:
Evidence from re-employment and unemployment
transfers, Journal of Public Economics, Volume 202,
2021, p. 3-4.
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Dbat ra quy dinh tdng mtc huong TCTN
d6i voi NLD ¢6 nguoi phy thude gop phan
dam bao doi sdng cia NLD va nguoi phu
thudc khi mat di tién luong nhung cac nhu
cAu sinh hoat tdi thiéu van can duoc chi tra.
Do d6, quy dinh mirc huéng TCTN nhu trén
thé hién su tién bd hon so véi quy dinh mot
muc huong TCTN cho moi NLD. Nhom tac
gia cho rang, khi hoc tap kinh nghiém tir
huéng quy dinh nay ciing can can nhic dén
ddi tuong nao dugc xem la nguoi phu
thudc, sd lugng bao nhiéu ngudi va mirc
huong bao nhiéu 1a pht hop véi diéu kién
kinh té - xa hoi va quy BHTN tai nudc ta.

Thir hai, vé tre cip sém tré lai lam
viéc

Theo quy dinh tai khoan 2 Piéu 11
Luit Bao hiém viéc lam Pai Loan nim
2002 (lan stra d6i gan nhat nam 2022), trg
cap som trd lai 1am viéc nghia 1a “nguoi
dirge bao hiém dap iing nhitng diéu kién dé
nhan TCTN, tim viéc lam trudc khi giai
doan nhan TCTN duoc quy dinh hét han,
va da tham gia vao chwong trinh bdo hiém
viéc lam it nhdt 03 thang”®.

Diéu 18 Luat Bao hiém viéc lam Dai
Loan nim 2002 (lan stra d6i gan nhat nim
2022) quy dinh:

“Mot nguoi di diéu kién nhdn TCTN
tim duoc viéc lam trudc khi giai doan nhdn
TCTN 16i da hét thoi han, va dd tham gia
vdo chwong trinh bdo hiém viéc lam nhu

8 Article 11 (2) Employment Insurance Act 2002
(latest amended in 2022) of Taiwan stipulates: “The
early reemployment incentive: The insured person
meets the criteria for claiming unemployment
benefits, finds work before the stipulated period of
unemployment benefit claim expires, and has been
enrolled in the employment insurance program for at
least three months”.

nguoi dwoc bao hiém it nhat 03 thang theo
quy dinh, sé yéu cau nhdan 50% tro cdp that
nghiép chua dwoc huwdng nhwe phan thuwéng
dirge nhdn mét lan vi nhanh chéng tré lai
lam viéc™®.

Theo quy dinh trén, khi dap ung du diéu
kién nhan TCTN va tim duoc viéc lam
trude khi hét thoi han huong TCTN hét han,
NLD dugc hudng 50% tién TCTN ho chua
dugc hudng va khoan tién nay dugc nhén
mot 1an. Theo d6, “nhitng NLD dugc yéu
cau can tich cuc tim kiém viéc lam trong
khi nhan trg cdp. Cu thé, ho phai liét ké it
nhit hai phuong thic lién hé cho cong viée
dbi v6i mdi lan yéu cau nhan tro cap”®®.
Khoan tro cdp niay danh cho “ngudi tim
dugc viée 1am trude khi hét thoi gian hudng
TCTN, va ho tich liily danh sach cong viéc
da lam it nhét ba thang sau khi trd lai 1am
viéc. No6i cach khac, tro cap tro lai 1am viéc
cua bai Loan c6 mot giai doan c6 diéu kién
tuong tu giai doan huéng TCTN va mot giai
doan tro lai lam viéc 3 thang. Vi du, néu
NLPD tim dugc viée 1am vao cubdi thang thi
hai bi thit nghiép thi s& nhan hai thang trg
cap nhu khoan bd sung mot 1an sau khi tro
lai lam viéc ba thang. Ba thang nay khong
can lién tuc, hodc véi mot NSDLD, va vi
vay ngudi di lam viéc cho nhiéu NSDLD

° Article 18 Employment Insurance Act 2002 (latest
amended in 2022) of Taiwan stipulates: “A person
eligible to claim unemployment benefit who finds
work before the maximum unemployment benefit
claim period has expired, and according to the
regulations has participated in the employment
insurance program as an insured person for at least
three months, should apply to the insurer to claim
50% of unpaid unemployment benefit as a lump sum
early reemployment award”.

10 po-Chun Huang and Tzu-Ting Yang, tldd (7),
2021, p. 4.
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trong vong ba thang sau khi tr¢ lai lam viéc
cling du diéu kién nhan khoan nay”*,

Theo quy dinh tai Piéu 64 Luat Bao
hiém viéc lam Han Qudc nam 1995 (lan sira
ddi gan nhat nam 2023) vé tro cip sém tré
lai lam viéc:

“(1) Tro ccfp som tro lai lam viéc dwoc
tra cho nguoi du diéu kién nhdn tro ccfp
(trir lao dong la nguoi nuwoc ngoai duoc
dinh nghia tai Piéu 2 Ludt vé Lao dong, ...
cua lao dong la nguwoi nwoc ngoai) la
nguoi dam bao cong viéc cong dinh hodac
bat dau kinh doanh vi lgi nhudn cia ho va
ddp img nhitng tiéu chudn tai nghi dinh
ciia Tong thong.

(2) Tuy nhién, tro cdp sém tré lai lam
viéc sé khong dwoc tra cho ngwoi di diéu
kién nhan la nguoi da nhan tro ccfp som tro
lai lam viéc trong giai doan dwoc néu tai
nghi dinh ciia Tong thong trude ngady nguwoi
dé cé cong viéc on dinh hodc bat dau kinh
doanh vi lgi nhudn.

(3) Mirc tro cdp som tré lai lam viéc
dwoc tinh diwa trén phan tram sé ngay dwoc
huong tro cd'p tim viéc con lai theo tiéu chi

tai nghi dinh ciia Tong thong ™.

11 Po-Chun Huang and Tzu-Ting Yang, tldd (7),
2021, p. 4.

12 Article 3 Employment Insurance Act 1995 (latest
amended in 2023) of the Republic of Korea
stipulates:

“(1) Early re-employment allowances shall be
payable to an eligible recipient (excluding foreign
employees defined in Article 2 of the Act on the
Employment, etc. of Foreign Workers) who secures a
stable job or commences one’s own for-profit
business and meets the standards prescribed by
Presidential Decree.

(2) Notwithstanding paragraph (1), early re-
employment allowances shall not be payable to an
eligible who received early re-employment
allowances for a period prescribed by Presidential
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Theo d6, muc tro cép sém tro lai lam
viée duge quy dinh tai Diéu 85 Nghi dinh
thi hanh Luat Bao hiém viéc 1am nim 1995
(lan sira d6i gan nhat nam 2023) cua Han
Quéc nhu sau:

“Mukc tro cd'p som tro lai lam viéc dwoc
aé cdp tai Piéu 64 (3) Ludt Bao hiém viéc
lam sé dwoc tinh bang cdch ldy tro cdp tim
viéc lam mot ngdy nhdn véi % s6 ngay chia
dwoc nhan tro cd'p 13,

Viéc lam dong vai trd quan trong ddi
véi NLD, boi néu ¢6 viée 1am 6n dinh va
lau dai, nguén thu nhap on dinh sé& duy tri
doi sdng. Vi vay, tro cap som tro lai lam
viéc tai Dai Loan va Han Quéc déu duoc
xay dung véi muc dich “nham khuyén khich
nd luc tich cuc tim viéc 1am va sém tro lai
lam viéc ciia nhitng nguoi that nghiép”** bai
dd c6 nghién ctru chi ra mot sé ngudi nhan
TCTN c6 xu huéng lya chon thit nghiép
hon 1a tich cuc 1am viéc?®.

Decree preceding the date he or she secures a stable
job or commences his or her own for-profit business.
(3) The amount of early re-employment allowances
shall be computed in proportion to the remaining
number of days of job-seeking benefits payable in
accordance with the criteria prescribed by
Presidential Decree”.

13 Article 85 Korea Enforcement Decree of the
Employment Insurance Act 1995 (latest amended in
2023) stipulates: “The amount of early re-
employment allowances prescribed in Article 64 (3)
of the Act shall be calculated by multiplying the
amount of his or her daily job-seeking benefits by %2
of the number of days when benefits remain
outstanding”.

14 Byung-Suk Chung, Reforms of the Employment
Insurance System of the Republic of Korea to cope
with the COVID-19 crisis, Switzerland, 2021, p. 8.

15 Jaeho Keum et al., Employment Insurance in
Korea: The First Ten Years, Korea Labor Institute,
2006, p. 242.
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Tuong tu voi quy dinh tai Pai Loan,
Han Qudc ciing yéu cAu ngudi nhén trg cip
som trd lai 1am viéc phai 13 nguoi du diéu
kién nhan TCTN va cong vi¢c cua ho da on
dinh. Theo nhom tac gia, dat ra yéu cau phai
dam bao tinh 6n dinh trong cong viéc cia
NLD duoc xem 13 vu diém. Boi, viéc nay s&
tranh truong hop NLD nhén tro cap vi cd
viéc 1am nhung sau do6 lai khong du dicu
kién tiép tuc 1am cong viéc d6. Tuy nhién,
v6i hudng quy dinh nay cé thé tao ra sy
kém linh hoat vi khong chép nhan viéc NLD
bao cao tinh hinh tim duogc viéc lam cia ho
ma khong phu thudc vao mot giai doan cu
thé hodc can ct luat dinh. Do do, & phén
kién nghi cho Viét Nam, nhom tac gid cho
rang nén can nhac hai hoa gilta co s xéac
dinh NLD c6 viéc 1am 6n dinh dua trén hop
dong ma ho cung cip va thong bao tir NLD.

Thir ba, vé thoi gian hwong TCTN

Diéu 16 Luat Bao hiém viéc lam Dai
Loan nim 2002 (stra d6i, bd sung nim
2022) quy dinh vé thoi gian TCTN nhu sau:

“TCTN la 60% trung binh muc lwong
thang trong giai dogn 06 thang ngay truoc
khi mdt viéc ciia nguoi yéu cau hwong va
rut khoi chwong trinh bado hiém, duoc trd
lén dén 06 thang. Trong truong hop nguoi
yéu cau huong tir 45 tuéi tro lén khi mat
viéc va rut khoi chwong trinh bao hiém hodc
c6 minh chitng ho gdp vin dé suy giam thé
chdt hodc tinh than tir co quan cé tham
quyén, mirc huéng TCTN sé duwoc kéo dai
t6i da la 09 thang °.

16 Article 16 Employment Insurance Act 2002
(amended in 2022) of Taiwan stipulates: “The
unemployment benefits shall be 60% of an
applicant’s average insured monthly salary in the
six-month  period right before employment

Quy dinh nay cho thdy Dai Loan chi ra
thoi gian huéng TCTN dugc chia thanh hai
truong hop. D6i véi ngudi tir da 45 tudi
hodc gip van dé vé strc khoe nhu suy giam
thé chit hodc tinh than thi thoi gian hudng
TCTN tbi da 1a 09 thang. Pdi voi nhiing
truong hop khac thi thoi gian t6i da hudng
TCTN 1a 06 thang. Viéc quy dinh theo
huéng nay nhiam giai quyét van dé that
nghiép trong thoi gian dai sau cudc khing
hoang tai chinh ndm 2008 vi nhitng NLD tur
45 tudi va nhitng nguoi khuyét tat thudng bi
that nghiép kéo dai hon mot nam”Y’ tai Pai
Loan. Pong thoi, nguyén nhan quy dinh nhur
trén xuét phat tir viéc hd tro NLD cao tudi
tro lai thi truong lao dong vi “mdt by phan
NLD chon nghi huu sém va nhitng NLD
cao tudi co thé tré nén nan chi va rat khoi
thi truong lao dong”'8. Huéng quy dinh néu
trén cho thay, Luat Bao hiém viéc lam Dai
Loan m¢ rong co hoi cho NLD tur 45 tudi tai
gia nhdp thi truong lao dong. Piéu nay
khong chi giip day manh coéng cudc dam
bao 6n dinh nén kinh té sau nhiing bién
dong nd1 chung ma con giip NLD ¢6 cong
viéc cham lo cho ban than ho. Chinh vi vay,
nhom tac gia cho rang tham khao quy dinh
nhu trén nham sira d6i Dy thao 13 phu hop.

separation and withdrawal from this insurance
program, paid for up to six months. In the event that
the applicant is 45 years old or older when
separated from employment and withdrawn from this
insurance program or has proof of mental or
physical impairment issued by the competent
authority, payment of unemployment benefits may be
extended to a maximum of nine months”.

17 Jen-Der Lue, Promoting work — a review of active
labour market policies in Taiwan, Journal of Asian
Public Policy, Vol 6, No. 1, 2013, p. 90.

18 Tsui-Fang Lin, Yu-l Peng and Jennjou Chen,
Workforce Development for Older Workers in
Taiwan, Public Policy and Aging Report, Vol. 25,
No. 4, 2015, p. 144.
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3. Ché d bao hiém that nghiép theo
Dy thio Luat Vigc 1am (sira doi) va mot
s6 gop y hoan thi¢n

3.1. Ché dg bdo hiém thdt nghiép theo
du théo Lugt Vige lam (siza do)

Thir nhdt, vé micc hwéng TCTN

Trong qua trinh gép y Du thdo, tai Ban
téng hop, giai trinh, tiép thu y kién dong
gop cha co quan, to chirc, ca nhan ngiy
12/6/2024 cta B Lao dong - Thuong binh
va X3 hoi vé dé nghi xay dung Dy thao
Luat Viéc lam (stra doi) chi ra hai ludng y
kién lién quan dén mirc huéng TCTN ctia
NLD. Theo d6, Tong Lién doan lao dong
Viét Nam “dé nghi diéu chinh mirc hudng
TCTN hing thang 1én 75% mirc binh quan
tién lwong thang dong BHTN gan nhét trudc
khi that nghiép”. Tuy nhién, By Lao dong
Thuong binh va x3 hoi dé nghi giit nguyén
vi “mtc trg cap that nghiép theo quy dinh
hién hanh (60% mirc binh quéan tién luong)
14 murc thu nhap t6i thiéu dé giam bét kho
khian cho ngudi khi bi mat viéc lam, phu
hop voi diéu kién Viét Nam va thong 1¢
qudc té hién nay”. Do d6, khoan 1 Diéu 101
Du thao quy dinh:

“Mirc hwong TCTN hang thing bang
60% mitc binh qudn tién lwong thang déng
bado hiém that nghiép cia 06 thang da dong
bdao hiém thdat nghiép gan nhdt truée khi
that nghiép nhing t6i da khéng qud 05 lan
mikc heong t6i thiéu thing theo ving do
Chinh phii céng bo tai thing cudi cing
déng bao hiém that nghiép”.

Nhu vay, mirc huéng TCTN tai Dy thao
dugc gilt nguyén nhu quy dinh tai Luat Viéce
lam ndm 2013. Theo d6, nguodi hudng
TCTN dugc huéng 60% mirc binh quan tién
luong thang dong BHTN cua 06 thang da
dong BHTN gan nhat trude khi that nghiép.
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Mic du muc hudng TCTN tai Dy thao
cao hon so voi quy dinh tai khoan 2 Diéu 15
Cong ude sd 168 cua ILO vé xuc tién viée
1am va bao vé chdng that nghiép nhung quy
dinh néu trén van chua giai quyét dugc triét
dé nhitng vin d& phat sinh trén thuc tién.
Boéi 1€, mac du mac huéng TCTN trung
binh cao hon 3,3 triéu déng cho mot NLb
trong mot thang va muc nay da tang 3,5%
so voi mirc hon 3,2 triéu cho mot NLD
trong nam 2021%°, Tuy nhién, “chi tiéu binh
quan thang cta gia dinh lao dong vao gilra
nam 2023 khoang 11,7 triéu dong. Mirc tro
cap trén chua dap g 30% chi phi sinh hoat
thuc té cua gia dinh lao dong”?. Trong khi
d6, mot s6 NLD chiu trach nhiém cham séc
nhitng thanh vién khéng c6 (hodc chua du)
kha ning lao dong nén nhu cau chi tra cho
cac nhu cau thiét yéu tang 1én. Trong trudng
hop nay, néu lya chon phuong thirc “cao
bang” mic huong TCTN, dong nghia véi
viéc NLD c6 nguoi phu thude hay khong co
nguoi phu thude déu duoc hudéng mirc
TCTN tuong duong nhau. Quy dinh nay vo
hinh trung din dén dit ning ap luc tai chinh
lén NLD, tir 46 muyc dich cia BHTN khong
duoc thuc hién hi¢u qua. Theo d6, NLD do
chiu 4nh hudéng cta ganh nédng tai chinh tir
nhu cau thiét yéu cua nhimg ngudi phu
thudc thi doi séng co6 thé chiu khé khan, khod
tap trung tim kiém viéc 1am va nang cao tay
nghé ma thay vao d6 1a thyc hién hanh vi

19 Lao dgng nhdn tror cap that nghiép binh qudn hon
3,3 triéu dong/thang, https:/nhandan.vn/lao-dong-nh
an-tro-cap-that-nghiep-binh-quan-hon-33-trieu-dong

thang-post748109.htmlD, céng bd ngay 17/4/2023,
truy cap ngay 15/8/2024.

2 Hjng Chiéu, Quy Bao hiém thdt nghiép thu - chi
thé ndo?, https://vnexpress.net/ quy-bao-hiem-that-
nghiep-thu-chi-the-nao-4780696. html, cong bé ngay
13/8/2024, truy cap ngay 09/9/2024.
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pham phdp, gdy anh hudng trat tu xa hoi
nham kiém nguén thu nhap. Do 6, viéc can
nhic nang mirc hudng TCTN nhu kién nghi
ciia Téong Lién doan lao dong Viét Nam két
hop véi kinh nghiém 1ap phap tai Dai Loan
1a cén thiét.

Xuit phat tir chu truong “bai bo mirc
lwong co sé va hé sb luong hién nay, xdy
dung mirc lvong co ban bang sd tién cy thé
trong bang luong mai” duge néu tai Nghi
quyét sb 27-NQ/TW ngay 21/5/2018 cua
Ban chap hanh trung wong vé Cai cach
chinh sach tién luong ddi v6i can bo, cong
chue, vién chic luc lugng vii trang nhan
dan va nguoi lao dong trong doanh nghiép,
Dy thao chi dé& cdp dén can ct tinh muc
hudng t6i da 1a mac lvong tbi thiéu thang
theo ving do Chinh phii cong bd tai thang
cudi cung dong BHTN. Mic du vy, viée
bai bé mirc lvong co sé da bi hoan, thay vao
do l1a tang muc luong co s¢ theo quy dinh
tai Diéu 3 Nghi dinh s6 73/2024/ND-CP
ngay 30/6/2024 cua Chinh phu quy dinh
mirc lwong co s& va ché do tién thuong ddi
voi can bg, cong chuc, vién chiic va luc
lwong vii trang. Diéu nay cho thiy, Dy thao
chi can ¢ vao mirc lwong tdi thiéu thang
theo vung lam can ct quy dinh mirc hudng
TCTN tbi da la chua day du. Do d6, can bd
sung muc lvong co s& bén canh muc luong
toi thiéu thang theo viing.

Thir hai, vé ché d9 trg cAp sém tré lai
lam viéc

Theo quy dinh tai khoan 1 Diéu 85 Dy
thao, cac ché d6 BHTN gém hd tro tu van,
gi¢i thidu viéc lam; hd tro NSDLD dio tao,
bdi dudng, nang cao trinh do, k§ niang nghé
dé duy tri viéc lam cho NLD; TCTN; hd tro
NLD tham gia dao tao, bdi dudng, nang cao

trinh d6 k¥ ning nghé; va hd tro NSDLD
khi str dung NLD 1a nguoi khuyét tat. Xét
théy, Du thao du di bd sung thém mat ché
d6 moi danh cho ngudi khuyét tit — nhiing
nguoi gap kho khén trong qua trinh tim viéc
lam vi ly do stc khée, nhung van chua quy
dinh vé ché do tro cép sém trd lai lam viéc.
Do d6, day duoc xem nhu thiéu sot vi ché
d6 nay dong vai tro thuc day NLD sém trg
lai thi truong lao dong, giam sy trong cho
vao quy BHTN.

Thik ba, vé thoi gian hwong TCTN

Tai khoan 2 Diéu 101 Du thao quy dinh
vé thoi gian huéng TCTN nhu sau:

“Thoi gian huong TCTN duwoc tinh theo
s6 thang dong bdo hiém thdt nghiép, cir
doéng di 12 thang dén di 36 thang thi dwoc
huéng 03 thang tro cdp that nghiép, sau do,
cwr dong du thém 12 thang thi duwoc huong
thém 01 thang tro cdp thdt nghiép nhung téi
da khong qua 12 thang”.

Ban tong hop, giai trinh, tiép thu ¥ kién
dong gop cua co quan, to chic, ca nhan vé
dé nghi xdy dung Dy thao Luat Viéc lam
(sira d6i) cho thdy, co y kién “dé nghi xem
xét, bd sung quy dinh vé thoi gian hudng
trg cap tht nghiép ddi v6i ngudi lao dong
tham gia BHTN trén 12 ndm”. Tuy nhién,
Bo Lao dong - Thuong binh va Xa hoi cho
rang, “TCTN chi 1a phan hd trg thu nhép
cho nguoi lao dong khi bi mét viéc lam
viéc, khong thé thay thé cho toan bo thu
nhap cta nguoi lao dong trong khoang thoi
gian dai (trén 12 thang)”. Dong thoi, “quy
dinh dong 12 dén 36 thang thi dugc huong
03 thang va quy dinh thoi gian hudng t6i da
12 thang ké thira quy dinh Luét Viéc lam
2013, phu hop véi théng 1& qubc té. Mirc
TCTN t6i thiéu nay la mac thu nhép tdi
thiéu dé giam bét khé khin cho NLD khi bi
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mat viéc lam”. Do d6, quy dinh thdi gian
huéng TCTN duoc gilt nguyén.

Nhom tac gia dong tinh mot phan véi
quan diém néu trén cua Bo Lao dong —
Thuong binh va Xa hoi, boi, ban chat cua
ché d6 BHTN la ché d6 hd tro trong mot
thoi gian ngin dé hd tro vé tai chinh khi
NLD gip kho khan va khuyén khich ho
nhanh chong tr¢ lai thi truong lao dong.
Néu thoi gian huong TCTN qué dai sé& triét
tiéu dong luc tim viéc 1am cta ho, dong thoi
tao tam ly phu thugc vao quy BHTN. Tuy
nhién, d6i v6i nhitng NLD déng BHTN
trong thoi gian dai thi do tudi lao dong cua
ho ciing cao. Nhom NLD nay thuong gap
kho khin khi tim kiém viéc 1am, c6 nghia 1a
thoi gian tim dugc viéc lam lau hon nhiing
NLD tré tudéi hon. Hon nita, nam 2023,
“nhom lao dong trung nién bi sa thai co
chiéu hudng ting manh, gap 1,6 lan nim
2021. Riéng Tp. H6 Chi Minh, s ngudi
trén 40 tudi mét viéc chiém gan 30%?%. C6
nhiéu nguyén nhan din dén viéc nay nhu
suc khoe NLD; trinh d0 chuyén mon, tay
nghé chua dap tng yéu ciu cia thi trudng
lao dong; kha nang sir dung céc ung dung
cong nghé; cic ky ning mém trong qua
trinh phong vin va lam viéc... Néu thoi
gian huong TCTN da hét nhung chua tim
dugc viéc lam thi ho tiép tuc roi vao tinh
trang kho khin vé tai chinh va sa sat vé tinh
than. Thyc trang nay dat ra yéu cau tao diéu
kién dé ho tr¢ lai thi truong lao dong thong
qua vi¢c kéo dai thoi gian hudéng TCTN.
Boi 18, NLD 1on tudi thuong cé kinh
nghiém 1am viéc lau nam va tay nghé cao,

21 pPhan Duwong, Madt viéc & tudi 40, https://vnex
press.net/mat-viec-0-tuoi-40-47250 79.html, céng bo
ngay 25/3/2024, truy cap ngay 07/9/2024.
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néu NSDLD tuyén dung sé tiét kiém chi phi
dao tao nghé va ting ning suat lao dong.
Hon nira, trong khoang thoi gian nay, NLD
c6 thém co hoi trau doi thém cac k§ ning
nghé va ky ning mém nham dép ung nhu
ciu cua thi truong lao dong. Do do, hoc hoi
kinh nghiém 1ap phap tai Luat Bao hiém
viéc 1am Pai Loan 1a can thiét.

3.2. Mgt sé gop ¥ hoan thign du thdo
Lugt Vigc 1am (sira déi)

Tai Nghi quyét s6 42-NQ/TW cua Hoi
nghi lan tht tdm Ban Chdp hanh Trung
wong khéa XIII ngay 24/11/2023 vé Tiép
tuc d6i mai, nang cao chét lugng chinh sach
x4 hoi, dap tmg yéu cau su nghiép xay dung
va bao vé to qudc trong giai doan méi dé ra
nhiém vu xdy dung hé théng an sinh xa hoi
bdao dam dinh huéng xa hoi chi nghia,
khong dé ai bi bo lai phia sau. Trong do,
“chinh sach BHTN phai hd trg cho doanh
nghi€p trong nang cao trinh do k¥ ndng
nghé cho nguoi lao dong dé duy tri viéc 1am
bén viing; chi dong phong ngtra, giam thiéu
thit nghiép; nang cao hiéu qua tu van, gidi
thiéu viéc lam, dao tao dé chuyén doi nghé
nghiép cho nguoi lao dong that nghiép”. Dé
thuc hién nhiém vu nay hi¢u qud, viéc tim
ra nhiig bat cip trong Dy thao, chi ra
nhitng thudn lgi dat dugc tur kinh nghiém
lap phap cia cac qubc gia khac va dé ra
hudng stra ddi trén co sé can nhéc hai yéu
t6 gém: (i) Khic phuc duoc bat cap trén
thuc tién thi hanh va (ii) Phu hop véi diéu
kién kinh té - xd h¢i & nudc ta. Myc dich
cudi cung 1a dam bao cac quy dinh co thé
dugc thyc thi hiéu qua, giai quyét nhing
khé khan khi NLD that nghiép va tao diéu
kién dé ho tim duoc viéc lam bén vimg va
gin b6 lau dai. Do d6, trong phan nay,
nhom tac gia sé trinh bay gop y hoan thi¢n
Duy thao va co s¢ dua ra quan diém néu trén.
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Thir nhdt, vé mic hwong TCTN

TCTN duoc xay dung v6i muc dich hd
trg vé kinh té khi NLD mét di thu nhap do
méat viéc lam nham dam bao nhu cdu vé
murc song tdi thiéu cta ho ciing nhu khuyén
khich ho nhanh chong trd lai thi truong lao
dong. Néu chi tra TCTN nhung lai khong
du dé on dinh cudc séng cua ho, vo hinh
trung mat di y nghia cia TCTN. Hon nita,
xét dén khia canh truyén théng vin hoa
nudc ta, gin gitr gid tri ctia viée “dén on dap
nghia”, con cai can thyc hién viéc chim soc,
phung dudng 6ng, ba, cha, me vi cong lao
nuoi dudng cua ho, dic biét khi ho roi vao
tinh trang khong thé tu chim lo cho ban
than. Piéu nay ciing duoc luat hoa tai khoan
2 Piéu 71 Luat Hon nhan va gia dinh nim
2014, theo d6 “con c6 nghia vu va quyén
cham séc, nudi dudng cha me, dac bi¢t khi
cha me mét nang lyc hanh vi dan sy, dm
dau, gia yéu, khuyét tat; truong hop gia dinh
c¢6 nhiéu con thi cac con phai clng nhau
cham séc, nuoi dudng cha me”. O chiéu
nguoc lai, cha, me c6 trach nhiém lo cho
con cai dé dam bao sy phat trién binh
thuong ciia ching. Tré em c6 quyén dugc
cham séc, nudi dudng dé phat trién toan
dién (Piéu 15 Luat Tré em nim 2016).
Ngoai ra, mdi quan hé giita v, chong ciing
can duoc luu tAm bai ho dong vai tro tao ra
“t& bao” cAu thanh nén x4 hoi vi gia dinh c6
on dinh, viing chic thi xa hoi ciing nhd d6
phat trién tich cuc. Viéc tao co hdi cho ho
quan tim, giup d& vo, chong ngay khi
chéng, vo ho gdp kho khan cling chinh la
gop phan thuc hién nghia vuquan tam,
cham séc, giup d& nhau tai Piéu 19 Luat
Hé6n nhéan va gia dinh 2014. Do d6, néu tao
diéu kién vé kinh té dé NLD c6 thé hd tro,

cham soéc cho nhiing thanh vién trong gia
dinh thi ho ¢6 thé yén tdm vira hoc tap nang
cao tay nghé, vira nd luc tim coéng viéc méi.

Tu viéc hoc tdp kinh nghiém tai Luat
Viéc lam cia Pai Loan, nhom tac gia dua ra
kién nghi nhu sau:

Mpt, dua ra can cir xac dinh nguoi phu
thugc. Nhom tac gia cho réng, viéc liét ké
nguoi phu thudc cAn can cr vao tinh hinh
hién nay, khi day 1a 1an dau ap dung quy
dinh ting mic TCTN néu NLD cé ngudi
phu thudc nén khong thé bao quat tat ca dbi
tuong. Hon nita, “ndm 2021, do anh hudng
cia dich Covid-19, sb chi bao hiém thét
nghiép cao hon sb thu rat nhiéu. Pén cic
ndm 2022 va 2023, sb thu-chi da tiém cén
nhau. Tinh dén hét nam 2023, s tién két du
quy con khoang 59.357 ty dong”?%. Néu chi
TCTN qué nhiéu s& dan dén tham hut quy
BHTN, tir d6 khong du kha nang chi tra cho
cac ché do con lai cia BHTN va tra TCTN
cho nhitng NLD khéc. Do do, nhom tac gia
dua ra kién nghi vé nguoi phu thudc gom
nhing dbi tuong sau day:

“a. Con: Con dé, con nudéi hop phap,
con ngoai gia thu khi thuoc mot trong cdac
truong hop sau:

a.l. Duéi 18 tuéi

a.2. Tir 18 tuéi tré lén bi khuyét tdt,
khong co kha nang lao dong;

b. Vo, chong; cha dé, me dé; cha nudi,
me nuoi hop phdp; ong noi, ba ngi; ong
ngoai, ba ngogi

22 Nhat Duong, Quy Bdo hiém that nghiép dang thu
— chi nhw thé nao?, https:// vneconomy.vn/quy-bao-
hiem-that-nghiep-dang-thu-chi-the-nao.htm, céng bd
ngay 28/8/2024, truy cap ngay 11/9/2024.
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b.1. Déi v6i nguoi trong do tudi lao
dong phadi dép g dong thoi cac diéu kién
Sau:

b.1.1. Bi khuyét tit, khéng cé kha néing
lao dong

b.1.2. Khong co thu nhdp hodc co thu
nhdp binh qudn thing trong nam tir tat ca
cdc nguon thu nhdp khéng vieot qud
1.000.000 dong

b.2. Péi véi nguoi ngodi dé tuéi lao
dong phai khong co thu nhdp hodc co thu
nhdp binh qudn thdng trong nam tir tat ca
cac nguén thu nhdp khong vuwot qud
1.000.000 dong.

c. Nguoi khuyét tat, khéng cé kha nang
lao la nhitng nguoi thuc doi twong diéu
chinh cia phdp ludt vé nguwoi khuyét tdt,
ngwoi mdc bénh khéng cé kha nang lao
dong (nhu bénh AIDS, ung thu, suy thdn
man...)”".

Hai, x4c dinh muc huong TCTN. Vé
nguyén tic, mic huong TCTN phai thap
hon mtrc lvong trudc khi mat viée 1am cua
NLD d xuc tién ho nhanh chéng tim viéc
1am nhung van can dam bao & muc dap Gng
nhu cau sinh hoat t6i thiéu. Do d6, nhom tac
gia dua ra kién nghi nhu sau:

“Mirc hwong tro cdp that nghiép cia
nguoi lao dong khong co nguoi phu thuoc
bang 60% mikc binh qudn tién lwong thing
dong bdao hiém thdt nghiép cua 06 thing
lién ké trude khi that nghiép nhung toi da
khéng qud 05 lan mirc lwong co sé doi voi
nguoi lao dong thuoc doi twong thyc hién
ché do tién heong do Nha nude quy dinh
hodc khéng qud 05 lan mirc lwong toi thiéu
vung theo quy dinh cua B¢ ludt Lao dong
doi véi nguoi lao déng déng bdo hiém thdt
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nghiép theo ché dg tién lrong do nguoi sir
dung lao dong quyét dinh tai thoi diém
cham ditt hop dong lao ddng hodc hop dong
lam viéc.

Mirc hieong tro- cdp that nghiép cia
nguoi lao dong co thém 01 nguoi phu thuoc
sé tang thém 05% mikc binh quan tién hrong
thang déng bdo hiém that nghiép cia 06
thang lién ké triede khi that nghiép nhung
16i da khéng qud 05 lan mirc lwong co so
doi véi nguoi lao dong thudc doi tuwong thuc
hién ché d¢ tién lwong do Nha nuéc quy
dinh hodc khéng qud 05 lan mikc heong toi
thiéu vung theo quy dinh cua B¢ ludt lao
déng doi véi nguoi lao ddng dong bdao hiém
thdt nghiép theo ché dé tién lwong do nguoi
st dung lao dong quyét dinh tai thoi diém
cham diet hop dong lao dong hodc hop dong
lam viéc”.

Thik hai, vé ché d9 trg cip sém tré lai
lam viéc

Theo nhom tac gia, viéc khong quy dinh
ché 6 tro cép sém tré lai lam viéc duogc
xem nhu thiéu sot vi chua thuc hién hiéu
qua muyc dich tao dong Iyc thuc ddy NLD
nhanh chéng tim viéc lam mdi. Boi 1€, khi
NLD that nghiép s& dugc huong TCTN va
néu ho tim duoc viéc lam sé chdm dut
huéng TCTN. NLD c6 thé dua dam, y lai
vao TCTN nén khong tich cuc tim viéc lam.
Nguoc lai, néu NLP tich cuc tim viéc lam
s& giam nguy co mai mot kién thic do
khong rén luyén ky ning nghé trong mot
thoi gian va cling nhanh chong thich nghi
voi cong viec moi. Nho do, NSDLD ciing
giam cac chi phi trong qua trinh dao tao
NLD vi kién thirc, k¥ ning ho c6 dugc trong
qué trinh lao dong ciling dugc cap nhat phu
hop v&i thi truong. Tu goc do cua quy
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BHTN, khi NLD tim dugc viéc lam trong
thoi gian ngin ciing giam nhe ganh ning
cho quy BHTN vi chi trda mét phan tro cp
trong mot lan. Song song véi loi ich vira
néu, ché do nay cling dugc xem nhu phuong
phap goép phan kiém tra s6 luong NLD da
tim dugc viéc l1am hay chua béi thuc té cho
thiy s6 NLD c6 viéc lam trong thoi gian
chd huong TCTN, hoac trong thoi gian
huong TCTN, nhung khéng thdng bao theo
quy dinh dan dén phai thu hoi (chiém 90%
tong s6 truong hop phai thu hoi)"?%. Pé
nhan duoc tro cdp sém tré lai lam viéc,
NLD c¢6 trach nhiém thong bao voi trung
tam dich vu viéc lam rr:ing ho da tim duoc
viéc lam tai mot thoi diém xac dinh. Vi
nhiing ly do néu trén, nhom tac gia cho
rang, néu day nhanh qué trinh két ndi nguoi
mua va nguoi ban suc lao dong s& dem lai
nhiéu loi ich trong xa hoi.

Do d6, nhom tac gia dua ra kién nghi vé
ché do tro cép som trd lai lam viéc tr kinh
nghiém cta Pai Loan va Han Qudc nhu sau:

Mpt, dua ra dinh nghia ché d6 tro cip
sém trd lai 1am viéc. Theo d6, ché do tro
cép s6m tré lai 1am viéc 1a ché do tra tro C'Qip
mot lan cho NLP du diéu kién hudng
BHTN khi tim dwoc viée 1am truée khi hét
thoi gian t6i da huong TCTN.

Hai, dua ra can ctr xac dinh NLD tim
dugc viée 1am. Tai diém b khoan 9 Diéu 1
Nghi dinh s& 61/2020/ND-CP  ngay
29/5/2020 cua Chinh phu vé sira doi, bd

2P P, Két dur gan 60 nghin ty dong — Quy Bdo hiém
that nghiép thu chi ra sao, duong dan truy cap:
https://www.anninhthudo.vn/ket-du-gan-60-nghin-ty
-dong-quy-bao-hiem-that-nghiep-thu-chi-ra-sao-post
585580.antd, cong bd ngay 09/8/2024, truy cap ngay
09/9/2024.

sung mot s6 diéu cua Nghi dinh s6
28/2015/ND-CP ngay 12/3/2015 cta Chinh
phu quy dinh chi tiét thi hanh mét sé diéu
cia Luat Viéc 1am vé bao hiém that nghi¢p
cO dua ra ba can ctr xac dinh NLD tim duoc
viéc lam. Nhom tac gia kién nghi rang, Du
thao can cur xac dinh NLD tim duogc viéc
lam ké thira quy dinh ndy trén co s¢ sira doi
cho phu hop v6i Bo luat Lao dong nam
2019. Theo do:

“Nguoi lao dong tim duoc viéc lam khi
thuéc mot trong cdc truong hop sau:

(i) Pa giao két hop dong lam viée, hop
dong lao déng. Ngay ma nguoi lao dong
dwoc xdc dinh co viéc lam la ngay hop d(jng
lam viéc, hop d(;ng lao dong co hiéu luc
theo quy dinh ciia phdp ludt;

(i) C6 quyét dinh tuyén dung hodc bo
nhiém déi véi nhing truong hop khong
thudc doi tiwong giao két hop dong lao dong
hodc hop dong lam viéc. Ngay ma nguoi lao
dong dwoc xac dinh co viéc lam trong
truwong hop nay la ngay nguoi lao dong
dwge tuyén dung hodc bé nhiém ghi trong
quyét dinh tuyén dung hodc bo nhiém;

(iii) C6 gidy chimg nhin ding ky hé
kinh doanh d6i véi truwong hop nguwoi lao
déng la chii h¢ kinh doanh hodc c¢é gidy
chitng nhdn dang ky doanh nghiép doi véi
truong hop nguoi lao dong la chu doanh
nghiép. Ngay ma nguoi lao dong duwoc xac
dinh co viéc lam la ngay nguwoi lao dong
thong bao voi trung tdm dich vu viéc lam vé
viéc ho kinh doanh hodc doanh nghiép bat
dau hoat dong kinh doanh,

(iv) Nguoi lao dong thong bdo da co
viec lam cho trung tam dich vu viéc lam.
Ngay ma nguoi lao dong dwoc xdc dinh co
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vigc lam la ngay ghi trong thong bdo co
viéc lam cua nguoi lao dong”.

Ba, dinh ra muc huong tro cap sém tré
lai 1am viéc. Nhim dam béo ché do trg cap
som tro lai lam viéc mot mat, dong vai tro
khuyén khich NLD tr¢ lai lam viéc, mot mét
dam bao murc thu - chi quy BHTN phu hop,
nhom tac gia dua ra kién nghi sau:

“Mirc hwong tro cdp that nghiép cia
nguoi lao dong da nép hé so yéu cau huwéng
tro cdp that nghiép nhung chiea nhan tro
cdp that nghiép sé dwoc huwong 60% mirc
tro cdp that nghiép trong thoi gian hwdng
tro' cdp that nghiép téi da va nhdn tro cdp
mét lan.

Mitc huéng tro cdp that nghiép cia
nguoi lao dong da nép hé so yéu cau huwéng
tro cdp thdat nghiép, da nhdn tro cdp that
nghiép nhung chwa hét thoi gian hwong tro
cdp that nghiép thi dwoc huong 60% mirc
tro cdp thdt nghiép ciia nhitng thang con lai
chwa hwong tro cap thit nghiép va nhan tro
cap mot lan”,

Thir ba, vé thoi gian hwéng TCTN

Theo quan diém nhom tac gia, viéc dat
ra thoi gian huong TCTN dua trén do tudi
ngudi huong TCTN 1a can thiét xudt phat tir
nhu ciu cua thi truong lao dong va ca nhan
NLD. Thyc té hién nay cho thdy, trong bdi
canh nén kinh té dang dan phuc hdi sau dai
dich Covid-19, mot s6 NSDLD “pha b6 rao
can vé tudi tic, giup NLD tham gia thi
truong lao dong mudn hodc bi mét viéc khi
d4 16n tudi dé tiép can viéc lam méi7?4. Pay

24 Thanh Nga, Mai Chi, Nhiéu nha may tuyén dung
lao dong 16n tuéi, https://nld.com.vn/nhieu-nha-may-
tuyen-lao-dong-lon-tuoi-196 240809203013487.htm,
cong bb ngay 10/8/2024, truy cap ngay 07/9/2024.
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thuong la nhitng NLD c6 kinh nghiém, ky
ning, chuyén mén lam viéc lau nam. Néu
tao diéu kién dé két néi NLD voi NSDLD
thi NSDLD s& tim dugc NLD lam viéc nang
suét, hiéu qua va NSDLD giam chi phi dao
tao. Hon nita, mot mat, NLD c6 thoi gian
can nhéc thong tin vi tri viéc lam phu hop
vO1 ho nén sé gén b6 1au dai va mot mat, co
thé trau doi, hoc hoi kién thirc tir cac 16p
dao tao k¥ nang nghé, ky ning mém dé dap
mg yéu cau ma NSDLP dat ra. Tuy nhién,
viéc kéo dai thoi gian huéng TCTN cua
NLD tir du 45 tudi ciing cin dat trong
khuon kho, nghia 13 van ¢ thoi gian hudng
TCTN tbi da. Nguyén nhén cua viéc nay
nhdm thyc hién muc tiéu cia BHTN nhu
phat biéu cia 6ng Vii Trong Binh, Cuc
trudng Viéc lam - don vi chu tri soan thao
dy ludt do la dua lao dong soém quay lai thi
truong nhanh nhat, néu khong lam duoc thi
coi nhu “that bai”?>.

Vi nhitng y do trén, nhom tac gia dua
ra kién nghi sira d6i thoi gian huong TCTN
dua trén kinh nghiém tai Pai Loan nhu sau:

“Thoi gian hwéng tro cdp that nghiép
dwoc tinh theo sé thang déng bdo hiém thdt
nghiép, cir dong du 12 thang dén du 36
thang thi dwoc hwong 03 thang tro cdp that
nghiép, sau do, cw dong du thém 12 thang
thi dege huong thém 01 thang tro cdp thdt
nghiép nhung t6i da khéng quda 12 thing.

Ngueoi lao dong tir dii 45 tuéi thi dwoc
hieong thém 03 thang tro cdp that nghiép
nhung t6i da khéng qud 15 thang”.

2 Thanh Hoa, Bé xudt ting tro' cdp that nghiép 1én
75%, https://vnbusiness.vn/an-sinh/de-xuat-tang-tro-
cap-that-nghiep-len-75-110166 9.html, cong bd ngay
13/8/2024, truy cap ngay 07/9/2024.
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