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MOQT SO VAN PE LY LUAN VE SU THAM GIA
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Tom tat Hoan thién co ché quan tri dia phwong theo hwéng hién dai, hiéu qua la
mot yéu cau cdp thiét 6 mede ta hién nay nham thiee hién chi truvong “déi moi qudn tri
quoc gia theo hwong hién dai, hiéu qua” ma Dang dé ra trong Pai héi lan thir XIII. Pé
hoan thién co ché quan tri dia phirong, nhat thiét phai bao dam sw tham gia cua nguoi
ddn vao cdc hoat déng quan tri. Pdy la van dé da dwoc thue hién ¢ nhiéu quoc gia trén
thé gici, trong do c¢é Viét Nam, tuy nhién véi mirc @6 va hiéu qua khdc nhau. Bai viét nay
phdn tich nhitng vin dé 1y ludn vé sw tham gia ciia ngwoi dén, trén co sé dé goi mé mot
s6 gidi phdp thic ddy sw tham gia ciia nguoi dan vao quan tri dia phwong & nude ta
trong thoi gian toi.

Tw khoa: Quan tri dia phwong, sy tham gia cua nguoi dan.

Abstract: Improving the local governance framework in a modern and efficient
direction is an urgent requirement in Viet Nam today, in order to implement the Party’s
resolution on “remewing national governance toward modernity and efficiency’ adopted
at its 13th National Congress. To strengthen local governance mechanisms, it is
indispensable to guarantee citizens’ participation in governance activities. Although
many countries around the world—including Vietham—have undertaken such measures,
they have done so with varying degrees of depth and effectiveness. This article examines
the theoretical foundations of citizen participation and, on that basis, proposes a set of
solutions to foster greater civic engagement in local governance in Viet Nam in the
coming period.

Keywords: Local governance, public participation.

t6 chirc qubc té khéac, quan tri dia phuong
(local governance) la mot cap cua quan tri
qudc gia, trong d6 bao gdm quan tri ¢ cap
trung wong (quan tri quéc gia hay quan tri
nha nudc) va quan tri & cip dia phuong®.
Day 1a cac tién trinh ma trong dé nhiing
quyét dinh chinh sach cong dwoc dwa ra va

1. Khai lwgc vé quan tri dia phwong

1.1. Quan tri dia phwong
Theo cach tiép can cia Chwong trinh

t6 chirc thuc hién ¢ cap dia phuong?. NO

“ GS.TS., Truong Pai hoc Luat - Pai hoc Qubc gia
Ha Noi.

““NCS., Trudong Dai hoc Luét - Pai hoc Qubc gia Ha
Noi.

Bai viét 1a mot phan két qua nghién ctu cua dé tai:
Quan trj quoc gia tot va viéc chuyén déi md hinh
quan Iy nhd nwéc ¢ Viét Nam (mad sb: 505.01-
2021.07), do Quy Phat trién Khoa hoc va Cong nghé
quéc gia (NAFOSTED) tai tro.

gan véi viéc td chie, diéu phdi va giam sat

1 Xem: Vii Cong Giao, Vdn dung cac nguyeén tac cua
quan tri nhd nweéc tot vao déi méi quan Iy nha nuoc
¢ Viét Nam hién nay, Nxb. Chinh tri quéc gia - Su
that, Ha Noi, 2022, tr.11-13.

2 Xem Vii Céng Giao, sdd, tr.13.
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hoat dong cung cip nhitng dich vu cong
khac nhau ma co tac dong truc tiép dén cu
dan ¢ mot don vi hanh chinh cu thé (cong
ddng, d6 thi hoic khu vuc)®. DBéi tuong cua
quan tri dia phuwong thuong bao gom quan
ly tai nguyén thién nhién, quy hoach d6
thi/khu dan cu, gido duc, y té, xay dung, bao
tri ha ting co s¢ va nhiing van dé khac co
anh huong truc tiép dén cudc sdng hang
ngay cia cu dan trong mot khu vyuc nhat
dinh. Phuong thirc quan tri dia phuong
khong hoan toan ddng nhat giita cac nuéc
va tham chi 1a cac dia phuong, nhung déu
c6 chung muc tiéu 1a téi wu hoa hoat dong
quan 1y dé phuc vu ngudi dan & cong dong
dia phuong mot cach higu qua nhat va déu
mang tinh chat két hop (v6i muc do va cach
thac khac nhau) gitra ty quan cua chinh
quyén dia phuong va sy chi dao cua chinh
quyén trung wong.

Khai niém quan tri dia phuong (va rong
hon 13 khai niém quan tri qubc gia, quan tri
nha nudc) c6 mbi lién hé nhung khéng dong
nhit v6i khai niém “quan 1y nha nudc”
(state management) va di lién véi né 1a
“quan 1y nha nudc & cap dia phuong” van
thuong dung & Viét Nam. O Viét Nam,
quan 1y nha nudc noi chung, bao gdm quan
1y nha nuéc ¢ cap dia phuong noi riéng,
thuong dugc hiéu 1a hoat dong thuc thi
quyén luc cua cic co quan coéng quyeén
nham duy tri va thyc hién cac chirc ning
cta Nha nuéc*. Nhu vay, quan Iy nha nuéc
& cip dia phuwong chu yéu lién quan dén

3 Xem UNDP, 4 Users’ Guide to Measuring Local
Governance, Joachim Nahem (edited), https://www.
local2030.org/library/52/A-Users%E2%80%99-Guid
e-to-Measuring-Local-Governance.pdf, truy cép
ngay 3/5/2024.

4 Xem Vii Cong Giao, sdd, tr.15-18.
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viéc thuc thi quyén luc ciia chinh quyén dia
phuong nham bao dam trat tu x3 hoi, trong
khi ngoai nhiing van dé do, quan tri dia
phuong con lién quan dén cac van dé khac
nhu thé ché va su cong béng. Quan tri dia
phuong ciing can thiét sir dung quyén luc
nha nudc, song dong thoi dit ra nhitng yéu
cAu khit khe va cu thé voi viée su dung
quyén luc nha nude, doi hoi chinh quyén
dia phuwong phai dua ra cac quyét dinh theo
dung cac quy trinh, thi tuc, cung cap dich
vu cong kip thoi va cé hi€u quéa cho nguoi
dan. C6 thé thdy sy khac biét giira quan tri
dia phuwong va quan 1y nha nudc & cip dia
phuong thé hién rd nhat qua hai khia canh 1a
cha thé va cach thirc giai quyét cac van dé
ctia cong dong. Cu thé, néu nhu trong quan
1y nha nudc ¢ cip dia phuong, chinh quyén
gift vi tri gan nhu doc ton va chu yéu sir
dung céc bién phap co tinh ap dat dé giai
quyét cac vin dé& clia cong dong, thi trong
quan tri dia phuong, chinh quyén chia sé
cong viéc d6 va tham van véi nhiéu chu thé
khéc, vi du nhu cac t6 chuc, doan thé xa
hoi, cac thiét ché cong dong... nham giai
quyét cac van dé cua cong ddng theo nhidu
cach thie khac nhau, qua dé quyén lyc cong
duogc su dung hi€u qua va dugc kiém soat
t6t hon.

1.2. Sw tham gia ciia ngwoi din vao
qudn tri dia phwong

Su tham gia 1a mdt thuat nglr rong,
dugc ap dung trong nhiéu linh vuc khéac
nhau, mdi linh vuc c6 mét cach hiéu riéng.
Trong quan tri quoc gia ndi chung, quan trj
dia phuong noéi riéng, su tham gia dang
duoc thé hién qua nhiéu thuat nglt, nhu sy
tham gia cua cong chang (public
participation), su tham gia ctia nguoi dan
(citizen participation)... Ban than tir “tham
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gia” trong tiéng Anh ciing duoc st dung
thay thé qua lai giita cac tir “participation”,
“comsultation”, “‘engagement”, “inclusion”...
Chinh vi vay, viéc hiéu va ap dung khai
niém “tham gia” thuong it nhidu khac nhau
trong cac cong dong, tham chi giita cac
quéc gia. Trong bai viét ndy, sy “tham gia”
dugc hiéu theo nghia “sy tham gia cia
nguoi dan” (hay “sy tham gia cua cong
dan”), ma dé cap dén cac cach thirc ma ca
nhan hoac nhom nguoi dan tham dy vao cac
hoat dong quan ly nha nude va xa hoi. Theo
cach tiép can do, sy tham gia ctia ngudi dan
vao quan tri dia phuong chinh 1a sy tham dy
truc tiép hodc gian tiép vao viéc ra quyét
dinh vé cac ké hoach hoic chuong trinh
hanh dong cta chinh quyén dia phuong.
Ban chit cia sy tham gia 13 viéc ngudi dan
tuong tac voi cic co quan chinh quyén khi
xay dung hodc thuc hién cac chinh sach va
chuong trinh cong & cp dia phuong.

Thuc té cho thdy, su tham gia cua
nguoi dan vao quan tri qudc gia ndi chung,
quan tri dia phuong ndi riéng hién da tro
thanh mot yéu cau cdt yéu, 1a nén tang cho
mbi quan hé giita chinh quyén va cong dan
& cac nha nudc dan chi®. Tuy nhién, sy
tham gia cua nguoi dan chi mang tinh thuc
chét khi quyén luc cong va viéc kiém soat
quyén luc cong dugc chia sé gitta chinh
quyén va cong dan®. Pay 1a qua trinh ma
nguoi dan quan tdm va tham du vao nhitng

> Xem: C. Pateman, Participation and Democratic
Theory, 1st ed. Cambridge University Press, 1970.

& Xem: A. Ndekha, E. H. Hansen, P. Mglgaard, G.
Woelk, and P. Furu, Community participation as an
interactive learning process: Experiences from a
schistosomiasis control project in Zimbabwe, Acta
Tropica, vol. 85, no. 3, 2003, pp. 325-338.

hoat dong c6 tac dong truc tiép dén ho’,
gop phan hoach dinh, thuc hién va kiém
S04t cac chinh sach cong c6 anh huong dén
ho®. Thong qua su tham gia, ngudi dan va
chinh quyén cung chia sé nhiing cong viéc
quan tri & cip dia phuong, vi du nhu thiét
lap muc ti€u, hoach dinh chinh sach, phan
bd ngudn lyc cong®... Theo modt chuyén
gia, d6 1a “cach thuc duy nhat dé giai quyét
nhitng nguyén nhan gbc ré cua tinh trang
kém phat trién & cac xa hoi...”0.

Tir nhitng phén tich & trén, c¢6 thé thiy,
thuc chat cua sy tham gia cua nguoi dan
vao quan tri quéc gia n6i chung, quan tri dia
phuong noéi riéng chinh 1a qua trinh trao lai
quyén luc cho ngudi dan, boi ngudn gde cua
quyén lyc nha nudc chinh 13 tir nhan dan.
Viéc trao quyén sé tao co hoi dé cho moi
cong dan, moi tang 16p déu dugc c6 tiéng
noi, tr do cai thién doi séng ctia ho. Nhu
vay, su tham gia doi hdi phai tao ra anh
huong thuc sy cua cong dan voi chinh
quyén, néu khong dat duoc két qua do thi
chi 1a sy tham gia hinh thurc.

7 Xem: C. Harper, The Power in Participatory
Practice, in Development Planning and Poverty
Reduction, D. Potts, P. Ryan, and A. Toner, Eds.,
London: Palgrave Macmillan UK, 2003, pp. 45-67.

8 Xem: N. Devas and U. Grant, Local government
decision-making - citizen participation and local
accountability: Some evidence from Kenya and
Uganda, Public Admin & Development, vol. 23, no.
4, 2003, pp. 307-316.

9 Xem: S. Tikare, D. Youssef, P. Donnelly-Roark,
and P. Shah, Organizing Participatory Processes in
the PRSP, thang 4/2001, tai: https://api.semantics
cholar.org/Corpu  sID:14186739, truy cap ngay
10/5/2024.

10 Xem: N. Nelson, Ed., Power and participatory
development: Theory and practice; [...conference
organized by GAPP (Group for Anthropology in
Policy and Practice), London: ITDG Publishing,
2001.



NHA NUOC VA PHAP LUAT SO 1/2025

Ciing can lam rd su khac biét giita
“tham gia” va “tham van” nguoi dan.
Tham van chi 12 mot phan trong qué trinh
tham gia cia ngudi dan. Tham véan duoc
hiéu 1a viéc hoi y kién, chia sé thong tin
ciia chinh quyén véi nguoi dan nhung
khong gady anh huong hodc tac dong dang
ké dén chinh quyén; con tham gia din dén
nhiing tdc dong thuc su cia nguoi dan voi
quyét dinh cta chinh quyén vé nhitng van
dé cong cong.

C6 nhiéu mo hinh d3 duoc dua ra nham
phan anh ndéi ham cua sy tham gia cua
nguoi dan trong quan tri dia phuong, trong
d6 tiéu biéu 1a “Bac thang tham gia” cua
Sherry Arnstein. M6 hinh ndy mé ta cac cap
dd khéc nhau cua su tham gia cuia nguoi dan
trong qua trinh ra quyét dinh cong qua céac
bac thang, phan anh mtc d6 tr “khdng c6
quyén Iyc” dén “trao quyén cho ngudi
dan”2, Cy thé, cac bac thang trong mé hinh
nay bao gdém®®: (i) Manipulation (Thao
tung) va (i1) Therapy (Liéu phap) — Hai bac
nay thé hién "chua co su tham gia", trong
d6 chinh quyén méi chi cung cap mot sb
thong tin c6 chon loc cho ngudi dan ma
khong thuc sy trao quyén cho ho trong qua
trinh ra quyét dinh. Tiép theo 1a (iii)
Informing (Thoéng tin), (iv) Consultation
(Tham vén), va (v) Placation (Xoa diu) — Ba
bac thang nay thé hién mot mic do “hinh

11 Xem: N. Roberts, Public Deliberation in an Age of
Direct Citizen Participation, The American Review
of Public Administration, vol. 34, no. 4, 2004, pp.
315-353.

12 Xem: J. M. Bryson, K. S. Quick, C. S. Slotterback,
and B. C. Crosby, Designing Public Participation
Processes, Public Administration Review, vol. 73,
no. 1, 2013, pp. 23-34.

13 Xem: J. M. Bryson, K. S. Quick, C. S. Slotterback,
and B. C. Crosby, tldd.
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thirc” cua sy tham gia, trong d6 nguoi dan
c6 thé duoc nghe nhung khong c6 bién phap
dam bao rang ¥ kién cia ho s& anh hudng
dén cac quyét dinh cta chinh quyén. Cudi
cing la (vi) Partnership (Pbi tac), (vii)
Delegated Power (Quyén luc dugc uy
quyén), va (viii) Citizen Control (Kiém soat
ctia ngudi dan) - Ba bac thang nay thé hién
“su tham gia ding nghia”, noi nguoi dan
thuc su co thé dua ra quyét dinh va/hodc co
kha ning gy anh huéng thuc chat dén viéc
ra quyét dinh cong.

2. Vai trd va nhitng yéu cau voéi viéc
bdo dim sy tham gia cia ngwoi dan vao
quan tri dia phuwong

Su tham gia cua nguoi dan
(participatory) 1a mot trong bén nguyén tac
co ban cla quan tri tot (good governance),
ca & cip qudc gia va cap dia phuong®®. Piéu
d6 14 boi vé ban chat, quan tri t6t chinh 13
quan tri dan chu (democratic governance,
theo cach goi hep cua Lién hop qudc®®, Hoi
dong chau Au'® va T6 chirc An ninh va Hop
tac chau Au - OSCE)Y, vi thé, doi hoi c6 sy
tham gia ciia nguoi dan. Theo Luat Nhén
quyén qudc té, nguoi dan co quyén tham gia
vao viéc quan tri dat nuéc minh, cu thé 1a co
quyén: “Tham gia diéu hanh cic cong viéc
x4 hoi mot cach truc tiép hodc thong qua
nhirng dai dién do ho tu do lya chon; bau ctr
va mg ctr trong cac cudc bau cir dinh ky
chan thyc, bang phd thong dau phiéu, binh

14 Xem: Vii Cong Giao, sdd, tr.57-60.

5 Xem: UNMIT: Democratic Governance, tai
https://unmit.unmissions.org/democratic-governance.
16 Xem: Council of Europe, Democratic Governance,
tai https://www.coe.int/en/web/civil-society/democra
tic-governance; truy cap ngay 3/5/2024.

17 Xem: OSCE: Democratic Governance, tai
https://www.osce.org/odihr/democratic-governance;
truy cap ngay 3/5/2024.
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dang va bo phiéu kin; duoc tiép can cac
dich vu cong & dat nudc minh trén co s&
binh dang™®,

Nhu d3 dé cap ¢ muc trén, sy tham gia
vao quan tri qudc gia, du & cap trung wong
hay dia phuong, chinh 13 thé hién quyén luc
cua nhan dan, vi trong mot ché d6 dan chu,
quyén luc nha nude xuat phat tir nhan dan.
Mot chinh quyén dan chu phai bao dam dap
g ddng thoi cac yéu cau “ciia Nhan dan,
do Nhéan dan va vi Nhan dan”. Theo cach
tiép can do, su tham gia cua nguodi dan vao
quén tri dia phuong con c6 y nghia bao dam
tinh chinh danh cta chinh quyén - ma 1a tién
dé mang lai hiéu luc, hi¢u qud hoat dong
ctia chinh quyén.

Ngay nay, vai tro, ¥ nghia cia sy tham
gia ctia ngudi dan vao quan tri qudc gia, bao
gom quan tri dja phuong, di dugc cong
déng quéc té thira nhan rong rai, va da duogc
thyc t& chimg minh rang d6 khong chi 1a
muc tiéu, ma con 1a diéu kién dé phat trién
dat nude va cong dong. Theo UNDP, mudn
dat dugc muc ti€u phat trién, “bat ky dinh
nghia ndo vé quan tri can két ndi chinh
quyén v6i xa hoi nhu mét tong thé, lién
quan dén chat luong va chlic ning cua
n6™°, Thyc té trén thé gidi thoi gian qua
cling cho thiy, viéc thu hat sy tham gia cua
nguoi dan vao viéc hoach dinh va thuc hién
chinh sach céng 1a mot su dau tu hop 1y, va
la mot nguyén tic chu chdt cua quan tri
t6t%°. Tir nhan thire d6, nhiéu qudc gia da nd

18 Xem: Diéu 25 Cong wéc qudc té vé cac quyén dan
su va chinh tri (ICCPR, 1966).

19 Xem: UNDP: Governance for the Future, p.38, tai
https://www.undp.org/arab-states/publications/gove
rnance-future; truy cap ngay 10/5/2024.

20 Xem: OECD: Citizens as Patners: Information,
Consultation, and Participation, and Public
Participation in Policy Making, 2001, tai https://ww

luc tim toi nhitng cach thirc méi dé thu hit
nguoi dan tham gia vao hoat dong quan tri
nha nude trén moi cap d6. Két qua 1a ca
ngudi dan va chinh quyén déu dugc hudng
loi. Ngudi dan thi co co hdi bay to ¥ kién,
quan diém va phan anh nhiing bat cap, han
ché trong chinh sach, phap luat v6i chinh
quyén, trong khi chinh quyén thi thu thap
dugc nhiing thong tin hitu ich va nhiing
sang kién, dé xudt c6 gia tri thuc té cao
trong viéc stra doi, bo sung chinh sach phap
luat vé quan tri cong. Méi quan hé gilra
chinh quyén va nguoi dan tré nén gan bo,
1ong tin ctia ngudi dan véi chinh quyén ting
Ién, nhirng hiéu 1am, btrc xtc dugc hoa giai,
tinh dan chu va 6n dinh cua x3 hoi va cia
cac cong dong duogc ting cudng. Xét tong
quat, sy tham gia cua nguoi dan mang lai
nhitng lgi ich cho quéan tri qudc gia noi
chung, quan tri dia phuong noi riéng nhu
sau: Bdo dam tinh chinh danh cta chinh
quyén, ctia cac quyét dinh, chinh sach, phap
luat do chinh quyén ban hanh; bao dam
quyén luc thudc vé nhan dan; bao dam su
toan dién, da chiéu cia thong tin, gitp cho
chinh quyén hiéu dung vé tinh hinh thyc té,
cac nhu ciu ctia nguoi dan dé dua ra nhimng
quyét sach hiéu qua nhat; tao kha nang dbi
thoai, thuyét phuc 1an nhau hon 1a ap dat
mot chiéu, gop phan giam thiéu sy khéc
biét, tao ra su déng thudn gitta cac nhom loi
ich, tang 16p xa hoi, ciing nhu gitta ngudi
dan v6i chinh quyén, qua d6 giam thiéu
xung dot, bao luc; bao dam sy giam sat cua
ngudi dan, tao ap luc chdng lai su tuy tién,

w.internationalbudget.org/wp-content/uploads/Citize
ns-as-Partners-OECD-Handbook.pdf (truy ciap ngay
10/5/2024). Cung xem Sina Odugbemi and Thomas
Jacobson (Ed.), Governance Reform Under Real
World Conditions - Citizens, Stakeholders, and
Voice, The World Bank, Washington DC, 2008.
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lam quyén, tham nhiing, cai thién chat
luong hoat dong, cung cép dich vu cong cta
chinh quyén.

Lay vi du tir goc do kiém soat quyén luc
va phong, chéng tham nhiing, su tham gia
cia nguoi dan 13 hét stc quan trong. Boi
véy, Cong udc chdng tham nhiing cua Lién
hop qudc d3 danh hin mot diéu riéng (Piéu
13) trong d6 yéu cau cac qubc gia thanh
vién phai ... thiic day su tham gia chi dong
clia cac ca nhan va to chirc ngoai khu vuc
cong, vi du nhu cac td churc x4 hoi, cac td
chtc phi chinh phi va cic t6 chiic cong
dong, vao cong tac phong ngira va dau tranh
chéng tham nhiing; va nham nang cao nhan
thirc clia cong ching vé su ton tai, nguyén
nhan va tinh chit nghiém trong ciing nhu su
de doa ciia tham nhiing”?!. Cong uéc ciing
nhan manh, “su tham gia do can duoc tang
cuong thong qua cac bién phép nhu: (a)
Tang cuong tinh minh bach trong céc quy
trinh ra quyét dinh, thuc diy dong gop cia
cong chiing vao cac quy trinh ra quyét dinh
cia chinh quyén; (b) Pam bao cho cong
chung dugc tiép can thong tin mgt cach hiéu
qua; (¢) To chirc cac hoat dong thong tin
cho cong ching gop phan déu tranh khong
khoan nhugng chéng tham nhiing, cling nhur
cac chuong trinh gido duc cong ching, bao
gdém ca chuong trinh giang day trong nha
truong va truong dai hoc; (d) Ton trong,
tang cuong va bao vé quyén tu do tim kiém,
nhan, xuit ban va tuyén truyén thong tin vé
tham nhiing”?2.

Xét tir phuong dién quan tri tt, nguyén
tac vé sy tham gia doi hoi chinh quyén dia

2L UNODC: United Nations Convention against
Corruption, 2003, tai https://www.unodc.org/unodc/
en/corruption/uncac.html; truy cap ngay 10/5/2024.
22 UNODC, tldd.

8

phuong phai thong bao kip thoi va day du
vé tinh hinh cta dia phuong (ngoai trir
nhiing thong tin dugc xem la bi mat nha
nuoc) cho nguoi dan. Khong chi vay,
nguyén tic ndy con yéu ciu chinh quyén
phai tich cuc t6 chirc cho nguoi dan tham
gia vao quan 1y xa héi dudi nhirng hinh thic
va muc do phu hop. Tat ca nhing diéu do
dit ra trach nhiém véi chinh quyén phai bao
dam cac quyén tu do hiép hoi va biéu dat,
cling nhu bao dam sy ton tai va van hanh
ctia ctia hé thong cac t6 chirc xa hoi va céc
t6 chirc cong dong?. Viéc bao dam sy tham
gia ctia ngudi dan c6 thé thong qua cac hinh
thire tryc tiép va gian tiép, tuy nhién, tat ca
nhitng hinh thirc d6 chi tré nén thyc chat va
¢6 y nghia néu chinh quyén thuc sy coi mo,
biét ling nghe va ton trong ngudi dan?,
Trong bdi canh cong nghé thong tin
phat trién rat nhanh chong nhu hién nay,
chinh quyén dia phuong c6 thé mo cac kénh
tham van cong dan méi dé gitp thu hut su
tham gia cua cong ching vao quan tri dia
phuong. Tham chi diéu nay con dan téi su
ra doi cta cac thiét ché (va thuat ngit) méi
nhu chinh phu dién t¢ (E-Government),
Chinh phu sé (Digital Government), Chinh
pht mo (Open Government), dan chu dién
te (E-democracy), cong dan dién tu (E-
citizenship)... Céac thiét ché méi nay tao ra
su tuong tac truc tiép gitta nguoi dan va
chinh quyén, gitip cho viéc tham van ngudi

2 Xem: Vii Cong Giao, Mt s6 van dé 1y lugn vé
qudn tri tot, trong séch Quan tri tot va phong, chéng
tham nhiing, Nxb. Chinh tri qudc gia Su that, Ha
Noi, 2020.

24 Xem: L4 Khanh Tung, Ap dung nguyén tdc su
tham gia cua nguwoi dan trong quan tri nha nudéc ¢
Viét Nam hién nay, trong Sach “Quan tri tét va
phong, chéng tham nhiing”, Nxb. Chinh tri quéc gia
Su that, Ha Nai, 2020.
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dan tré nén thuan tién hon bao gio hét. Piéu
d6 c6 nghia 1a dé bao dam su tham gia cua
ngudi dan con doi hoi chinh quyén dia
phuong biét khai thac cac tién ich cia cong
nghé thong tin vao hoat dong quan tri.

Du vy, ciling can thiy rang, dé tham gia
hi€u qua vao quan tri dia phuong doi hoi
ngudi dan phai co ning luc nhét dinh, qua
d6 co thé nhan dinh, danh gia va thao luan,
dé xuat cac phuong an, giai phap co gia tri
tham khao véi chinh quyén trong viéc giai
quyét nhitng van dé nay sinh & cong dong.
Pé ¢o duoc ning luc d6 doi hoi sy nd luc,
cd ging cua ban than mdi cong dan, song
cling dit ra nhitng yéu cau véi chinh quyén
trong viéc tuyén truyén, gido duc nang cao
dan tri va chia sé, cung cp thong tin vé tinh
hinh cua dat nude va cia dia phuong.

Pé danh gida mirc do bao dam sy tham
gia cia nguoi dan vao quan tri dia phuong,
da c6 mot sd bo tidu chi duoc thiét 1ap boi
mot s 6 chire qubc té, trong do tiéu biéu 1a
“Bo cong cu ty danh gia CLEAR” (the
CLEAR Self-assessment Tool) ctia Uy ban
chau Au vé dan chu & cép khu vuc va dia
phuong (European Committee on Local and
Regional Democracy - CDLR)®. Bo cong
cu nay dua trén 5 yéu td chinh d6 1a: C -
Can do: Kha ning cong dan co thé tham gia
vao quan tri dia phuong, thé hién qua su san
¢6 cua cac ngudn luc can thiét, cing cac k¥
ning va hiéu biét cta nguoi dan dé co thé
tham gia. L - Like to: Cong déan co tinh cam
gin b6 va mong mudn tham gia. E -
Enabled to: Cong dan dugc bao dam co hoi
tham gia. A - Asked to: Sy tham gia cua
cong dan duogc thuc ddy boi cac thiét ché

%5 Xem Council of Europe: C.L.E.AR. Tool: Final
version, tai https://rm.coe.int/c-l-e-a-r-a-citizen-parti
cipation-tool/168074701b; truy cap ngay 10/5/2024.

chinh thuc hodc cdc nhéom tinh nguyén. R -
Responded to: Céng dan nhan thiy quan
diém cua ho dd dugc xem xét%°. Nhu vay,
c6 thé thidy day 1a mot cong cu hitu ich
khong chi cho viéc danh gia ma con cho
viéc xay dung, hoan thién cic co ché bao
dam quyén tham gia cua ngudi din vao
quan tri dia phuong & cac qudc gia.

3. Nhirng gia tri tham khdo véi Viét
Nam

Hoan thién thé ché quan tri dia phuong
12 mot yéu cau cap thiét & nudc ta hién nay
nham thuc hién chu truong “doi moi quan
tri quoc gia theo huedng hién dai, hiéu qud”
ma Pang dé ra trong Dai hoi 1an tha X117
Tt nhitng phan tich & cac muc trén, co6 thé
thdy, dé thiic day sy tham gia ctia ngudi dan
vao quan tri dia phuwong, trudc hét phai hoan
thién thé ché quan tri theo hudéng quan tri
t6t; cu thé 1a can chuyén do6i cach tiép can
quan 1y nha nudc sang quan tri nha nude
(hodc quan tri qudc gia), huéng dén bao
dam cac quyén dan chu cta nguoi dan,
trong d6 bao ham su tham gia cia nguoi
dan véi cac cong viéc ciia chinh quyén dia
phuong mot cach thuc chat, hidu qua, tir d6
thac day sy phét trién bén viing vé kinh té,
x3d hoi va moi truong trong khudn kho Hién
phap va phap luat. Hoan thién thé ché quan
tri cling can hudng téi viéc xay dung chinh
quyén dia phuong c6 kha ning phan tng
nhanh nhay trudc nhiing doi héi ciia nguoi
dan, hoat dong tdt hon nhung véi chi phi it
hon, cong khai, minh bach va chiu trach
nhiém giai trinh trudc nguoi dan.

2% Xem Council of Europe: C.L.E.AR. Tool: Final
version, nhu trén.

27 Pang Cong san Viét Nam, Vin kién Dai hoi dai
biéu toan quédc lan thi X111, Nxb. Chinh tri Quéc gia
Su that, T.1, 2021, tr. 203.
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Ciing tor nhitng phan tich & cac muc
trén, c6 thé thay nhimg trong tdm ctia quan
tri dia phuong la tinh ty quan cua chinh
quyén két hop v6i su tham gia cia nhiéu
chu thé vao céc cdng viéc cia cong dong.
Nhu vy, trong tdm cua viéc hoan thién thé
ché quan tri dia phuong & nudc ta trong thoi
gian t6i cling nén tap trung vao viéc dbi mai
hoat dong quan ly nham ting cuong su
turong tac thuong xuyén, thuc chat va hiéu
qua gitra cong dong véi cac co quan cong
quyén dia phuong. Piéu d6 doi hoi chinh
quyén dia phuong phai thuc sy quan tam
dén tam tu nguyén vong, loi ich cua nhan
dan, tao diéu kién dé nhan dan dia phuong
¢6 nhiéu co hoi tham gia vao cong viéc caa
chinh quyén, chiam lo doi séng vat chét va
tinh than ctia nhan dan, thyc hién cong bang
va binh dang x4 hoi tai dia phuong.

DPé dat duoc cac muc tiéu néu trén, dau
tién can thay d6i nhan thac, phuong thirc
lam viéc, twong tac gira cac can bd chinh
quyén dia phuong véi ngudi dan, trong dé
phai “liy nguoi dan lam trung tam”, ton
trong quyén 1am cha cua nhan dan. Can
bao dam riang nguoi dan 1a chu thé co
quyén duoc tham gia, kiém tra, giam sat
cac hoat dong quan tri dia phwong va can
bo chinh quyén c6 nghia vu thyc hién céc
yéu cau lién quan theo phép luat gin voi
cac quyén d6 cua nguoi dan. Viéc doi moi
tu duy, nhan thirc cho d6i ngl cdn bo chinh
quyén dia phuong 14 rat can thiét boi nhiéu
can b hién van coi ngudi dan 1a nhimg ddi
tuong chiu su quan ly, vi vay, khong tén
trong su tham gia cua nguoi dan. Pong
thoi, can thiét 1ap, duy tri va d6i méi cac
kénh lién hé gitta chinh quyén va nguoi
dan, qua d6 giGp chinh quyén nhan dugc
nhitng théng tin phan hoi kip thoi tir phia
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ngudi dan va tao ra moi truong dé nguoi
dan cam thay y kién cua minh dugc ling
nghe va ton trong. Céac kénh lién hé c6 thé
bao gdm cac budi hop dan, cac hop thu gop
y, CAC trang mang xa hoi va cac tng dung
cdng nghé thong tin khac.

Bao dam sy tham gia cua nguoi dan
trong quan tri dja phuong thuc chat chinh 1a
thuc hién phuwong cham “dan biét, dan lam,
dan kiém tra, dan thu huong”. Didu nay doi
hoi phai cong khai, minh bach moi thong tin
lién quan dén t6 chuc, hoat dong cua chinh
quyén dia phuwong (trr nhimg théng tin
dugc xem la bi mat nha nudce). Boi, minh
bach thong tin 1a co s¢ dé nguoi dan co thé
nim bit dugc nhimg vain dé lién quan dén
cong dong va ban than minh. Khi ngudi dan
dugc tiép can thdng tin mot cach day du va
kip thoi, ho s& ¢6 co s¢ dé danh gia, giam
sat va dong gop y kién vao cac hoat dong
ctia chinh quyén, tir d6 gidp cac quyét dinh
va chinh sach cua chinh quyén tré nén chinh
xéc, phi hop, dap tmg duoc nhu cau thuc té
ctia cong dong. Trong van dé nay, can chl y
t6i nhom ddi tugng yéu thé ma gap nhiéu
rao can trong viéc tiép can thong tin nhu tré
em, ngudi gia, ngudi khuyét tat, nguoi dan
toc thiéu sd. ..

Ngoai ra, cling tir nhirng phén tich ¢ cac
muc trén, cé thé thay dé thuc day sy tham
gia cta nguoi dan vao quan tri dia phuong,
can ting cuong cong tac gido duc va nang
cao nhén thirc cia nguoi dan vé cac quyén
va nghia vu ciia minh, bao gom quyén tham
gia vao quan ly nha nudc va x& hoi. Khi
nguoi dan hiéu rd cac quyén va trach nhiém
cta minh, ho méi co0 dong lyc tham gia tich
cuc Vao cac hoat dong quan tri dia phuong,
cu thé 14 dua ra nhilng y kién, danh gia
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nhitng hoat dong ciia chinh quyén va déu
tranh v&i nhitng hanh dong chua phu hop
hay trai voi quy dinh phép luat. NOGi cach
khéc, hiéu biét vé quyén va nghia vu s& gilp
tang cuong Yy thirc, trdch nhiém cbng dan,
phat huy nang lyc ty chu cta nguoi dan
trong quan tri dia phuong.

Cubi cuing, dé thic dy su tham gia cua
nguoi dan vao quan tri dia phuong cling can
co sy hd tro tir cac td chuc x& hoi, cac doan
thé va cac thiét ché cong dong. Nhitng chu
thé nay c6 vai tro quan trong trong viéc
khuyén khich, to chtrc va hd tro nguoi dan
tham gia vao cdc hoat dong quan tri dia
phuong. Trong van dé ndy, can dic biét
phat huy vai tro ciia Mit tran T6 qubc Viét
Nam, boi day la co quan dai dién cho ¥ kién
va tiéng ndi ctia ngudi dan nén s& duoc
chinh quyén dia phuong coi trong hon so
véi tirng nguoi dan riéng 1¢.

Két luan

Quan tri dia phuong 1a mot khai niém
rong hon so véi quan 1y nha nudc & cp dia
phuong, vi vay, viéc hoan thién co ché
quan tri dia phuong cling doi hoi mot cach
tiép can rong hon so véi viéc hoan thién to
chirc, hoat dong cua chinh quyén dia
phuong. Cu thé, bén canh céc yéu ciu hoan
thién t6 chuc, hoat dong cua chinh quyén
dia phuong, co ché quan tri dia phuong can
phai duoc xay dung dua trén céc nguyén
tdc cua quan tri qudc gia t6t, ma trong d6
can dic biét chu trong sy tham gia cua
nguoi dan.

Su tham gia ctia nguoi dan vao quan tri
dia phuong c6 thé hiéu 1a qua trinh ma
trong do cac ca nhan va nhom coéng dan co
co hoi dé gay anh huong va tac dong dén

viéc hoach dinh va thuc hién cac chinh
sach cong & cap dja phuong, dudi nhiéu
hinh thuc khac nhau, dic biét 1a trong cac
van dé anh huong truc tiép dén cudc sdng
ctia ho. Qua trinh nay gitip dam bao rang
cac quyét dinh ciia chinh quyén dia phuong
phan anh y chi va lgi ich cua nguoi dan, tu
d6 thuc day tinh minh bach va trach nhiém
giai trinh trong hoat dong quan ly. Co
nhiéu cdp d6 tham gia ctia ngudi dan vao
quan tri dia phuong, tuy nhién, chi c6 mot
vai cap do thé hién su tham gia thuc chat
va hi¢u qua. Chi khi bdo ddm su tham gia
thuc chat va hiéu qua cua ngudi dan méi
gilip nang cao chat lugng quan tri dia
phuong va tang cuong strc manh, sy doan
két trong cong dong.

bé ¢6 duoc sy tham gia thyc chét cua
ngudi dan, can bao dam mot s6 diéu kién
nhu: Tinh cong khai, minh bach cta chinh
quyén; tinh than trich nhiém cua doi ngi
can bd, cong chirc; thé ché va co ché tham
gia; y thuc va trdch nhi¢ém chinh tri cta
ngudi dan (tinh than cong dan); sy phat
trién ctia cac to chirc xa hoi va cong dong?®.
Pay ciing chinh 1a nhitng yéu cau dit ra
trong viéc hoan thién thé ché quan tri dia
phuong ¢ nudc ta hién nay, nhiam gép phan
thuc hién chu truong ddi méi quan tri qudc
gia hién dai, hiéu qua ma Pang dé ra trong
Dai hoi 1an thir XTIL.

28 Xem Nguyén Trong Binh, Nguyén Thi Ngoc Anh,
Hinh thize, diéu kién dam bdo va tiéu chi danh gid
hiéu qua si tham gia cua xa hgi trong qudn tri nha
nuwdc, trong Sach “Sy tham gia cua xa hdi vao quan
tri nha nuéc va phong, chéng tham nhiing trén thé
gigi va & Viét Nam”, Nguyén Thi Qué Anh, Bui Tién
Pat, Vii Cong Giao, Nguyén Hoang Anh (Pdng chu
bién), Nxb. Chinh tri quéc gia Su that, Ha Noi, 2020,
tr.57-62; 47-56.
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