mé réng cia nha san xuat

PE XUAT HOAN THIEN HE THONG
TRACH NHIEM MO RONG CUA NHA SAN XUAT (EPR)
O VIET NAM

Nguyén Thi*

Tom tit: Chinh sach vé trach nhiém mé réng cua nha san xudt dwoc ap dung pho
bién trén 130 quoc gia dang thé hién 1a cong cu hiéu qua thiic ddy phét trien mo hinh
kinh té tudn hodan va dat dwoc nhanh nhdt, bén viing nhdt cac muc tiéu phat trién bén
viing cua Lién hop quac. Hién chinh sach nay da dioc &p dung ¢ Viét Nam tir nam 2005
V6i tinh chdt tw nguyén va tir ndm 2020 véi tinh chat bat bugc, tuy c6 tien bé va da trién
khai manh mé nhung con béc 16 nhiéu bdt cdp vé: Xac dinh nha san xudt, san pham bao
bi thugc dién trach nhiém mé réng cia nha san xudt, co cau té chirc van hanh va qudn
ly trach nhiém mé réng cia nha sdn xudt, co ché thiic day thu gom, tai ché, xi Iy... Véi
yéu cau xay dung Nghi dinh riéng vé trach nhiém mé réng cia nha sdan xudt, bai viér da
néu ra mét so dinh hwdng dé hoan thién hé thong trach nhiém mé réng cia nha san xudt
cua Viét Nam va twong thich véi hé théng trach nhiém meé réng cua nha san xudt trén
thé gidi.

Tir khoa: Trach nhiém mé réng cua nha san xudt, phat trién bén viing, kinh té tuan
hoan.

Abstract: The extended producer responsibility (EPR) policy, now applied in more
than 130 countries, has proven to be an effective tool for promoting the
circular-economy model and achieving the United Nations’ Sustainable Development
Goals in the fastest and most sustainable manner. In Viet Nam, EPR has been
implemented voluntarily since 2005 and mandatorily since 2020. Despite notable
progress, significant deficiencies remain regarding: the identification of obligated
producers and packaging products; the organisational structure for operating and
managing EPR; and mechanisms to incentivise collection, recycling, and treatment. In
response to the need for a dedicated decree on EPR, this article sets out orientations for
perfecting Viet Nam’s EPR system and harmonising it with global practice.

Keywords: Extended producer responsibility; sustainable development; circular
economy.

viéc xac dinh cach thirc cac hé théng tai ché
va quan ly chat thai din dén céc chinh sach
thac day san xuat sach hon. EPR nhan manh

1. Khéi niém va mé hinh trach nhiém

Khai niém trach nhiém m¢ rong cua

nha san xuat (EPR) dwoc GS. Thomas
Lindhqvist phat trién va cong b trong mot
bao céo trudc Bo Mai truong Thuy Pién vé

* ThS., Truong Dai hoc Tai nguyén va Méi truong
Ha Noi.
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trach nhiém quan ly chat thai phai duoc
chuyén tir nguoi tiéu ding va chinh quyén
sang nha san xuat. Lindhqvist dinh nghia
EPR 1a “mét chién lwoc bdo vé méi truong
nham gidm tdc ddng méi truong tong thé
cia san pham bang céach chuyén cho nha
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san xudt chju trach nhiém trong sust vong
doi san pham”t. Bén nim 1994, trong giai
doan dau nghién cau vé EPR, Té chic Hop
tac va phat trién kinh té (OECD) da dinh
nghia: “EPR 1& mgt cach tiép cdn chinh
sach moi truong trong do trach nhiém cua
nha san xudt déi véi mét san pham duoc mo
réng dén giai dogn sau khi tiéu dung trong
vong doi cua san pham”2. Tir d6 dén nay, c6
t6ng s6 gan 400 mo hinh EPR dang dugc ap
dung trén thé gisi® ¢ 130 qubc gia* chu yéu
& chau Au, Bic A va Bic My, hién nay
dang phat trién & cac nuéc Nam A. Véi tu
cach 1 céch tiép can chinh sach, EPR co rat
nhiéu nhdm cbng cu dé trién khai thuc hién.
Theo OECD?® va nhom cac nha nghién cuiu®,
EPR c6 04 nhom cdng cu chinh: Mot 13, yéu

1 Thomas Lindhqvist, Extended Producer
Responsibility in Cleaner Production: Policy
Principle to Promote Environmental Improvements
of Product Systems. The international institute for
industrial environmental economics, J Clean Prod,
2(2), 2000, p.119-120.

2 OECD, Extended Producer Responsibility: A
Guidance Manual for Governments | READ online.
oecd-ilibrary.org, 2021, https://read.oecd-ilibrary.or
g/environment/extended-producer-responsibility 978
9264189867-en, truy cap ngay 26/11/2024.

8 Extended Producer Responsibility: Updated
Guidance for Efficient Waste Management | READ
online.oecd-ilibrary.org, 2016, https://read.oecd-ilibr
ary.org/environment/extended-producer-responsibilit
y_9789264256385-en, truy cap ngay 26/11/2024.

4 Derek Stephenson va cic cong su, EPR in the
Global South. Part 2 - a deeper dive into countries
and regions, CEFLEX, 2023, https://ceflex.eu/epr-
in-the-global-south-part-2-a-deeper-dive-into-countr
ies-and -regions/, truy cap ngay 26/11/2024.

> Extended Producer Responsibility: Updated
Guidance for Efficient Waste Management | READ
online. oecd-ilibrary.org, 2016, https://read.oecd-ilib
rary.org/environment/extended-producer-responsibil
ity_9789264256385-en, truy cap ngay 26/11/2024.

6 Mallick P.K., Salling K.B., Pigosso D.C.A. va cong
su, Designing and operationalising extended
producer responsibility under the EU Green Deal,
Environ Chall, 2024, 16, 100977.

cau thu hdi san pham (Take-back) dé thuc
hién trach nhiém’, vi du: Nha san xuat hoic
nha ban ¢ phai co trach nhiém thu gom san
pham trong giai doan cudi cua vong doi san
pham. Hai 13, cac cong cu kinh té va dua
trén thi truong tao dong luc tai chinh dé
thuc hién chinh sach EPR, bao gom: (i) Pat
coc hoan tra (Deposit-refund)®: Khoan
thanh toan ban dau (dit coc) duoc thuc hién
khi mua hang va dugc hoan tra toan b hoac
mat phan khi san pham duoc tra vé dia diém
xac dinh; (ii) Phi xu ly tra truéc (Advanced
Disposal Fees - ADF)®: Phi d¢anh vao mét s6
san pham nhat dinh khi mua dwa trén chi
phi thu gom va xtr 1y wéc tinh (tac 1a nha
san xuat phai chi tra cho dich vu thu gom va
xtr ly cac san pham sau khi thai bo); (iii)
Thué nguyén liéu (Material taxes): Panh
thué nguyén liéu thd (hoic nguyén liéu khod
tai ché, co dic tinh doc hai...) nham khuyén
khich sir dung nguyén liéu thir cap (tai ché)
hodc it doc hai hon; (iv) Thué/tro cap két
hop thuong ngudn (Upstream combination
tax/subsidy -UCTS): Thué do nha san xuat
tra sau d6 duoc sir dung dé trg cap cho viéc
xtr ly chat thai. N¢ thic day nha san xuat
thay d6i nguyén liéu dau vao va thiét ké san
pham cua ho, dong thoi cung cip co ché tai
chinh dé hd tro tai ché va xu ly. Ba 13, cac
quy dinh va tiéu chuan thyc hién nhu ham
luong tai ché toi thiéu® co thé khuyén khich

" Puoc Viét Nam quy dinh tr Luat Bao vé moi
truong ndm 2005, va hién nay la biéu 54 Luat Bao
V€ moi truong ndm 2020; cong cu nay cling duoc
ing dung kha phé bién & cac mé hinh EPR trén thé
gioi.

8 Pugc 4p dung rong rai o chau Au; Nhat Ban.

9 Cong cu nay duoc Viét Nam ap dung tai Diéu 55
Luat Bao vé moi truong nam 2020 va cling dugc ing
dung & Han Quéc, Pai Loan (Trung Quéc).

10'v/jet Nam dang 4ap dung vai tinh cht ty nguyén tai
Quyét dinh s6 3257/QD-BTNMT ngay 07/11/2023
cua Bo Tai nguyén va Méi truong (nay la Bo Nong
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thu hdi cac san pham hét han sir dung. Khi
duoc sir dung két hop véi thué, nhing tiéu
chuan nhu vay c6 thé tang cuong khuyén
khich viéc thiét ké lai san pham qua céc
chwong trinh tw nguyén. Bén 13, cac cong cu
dua trén théng tin** nham hd tro gian tiép
cac chuong trinh EPR bang cach nang cao
nhan thic cong dong. Bao gom céc bién
phap nhu: Cac yéu cau béo cdo, ghi nhan
san pham va thanh phan, truyén dat téi
ngudi tiéu ding vé trach nhiém cua nha san
Xuat va viéc phan loai chat thai, ddng thoi
thong bao cho ngudi tai ché vé nguyén liéu
duoc sir dung trong san pham.

EPR dugc danh gia 1a chinh séach tich
cuc va hiéu qua dé sém dat duoc hau hét
cac muc tiéu phat trién bén viing cua Lién
hop qudc (LHQ) mét cach bén viing, véi y
nghia phat trién bén vitng la sy phat trién
dap ung cac nhu cau cua hién tai ma khong
lam ton hai dén kha nang dap wng nhu cau
cua c4c thé hé tuong lai*2. Theo d6, LHQ da
dat ra 17 muc tiéu phét trién bén virng®® va
dua ra nhiéu chuong trinh, bién phap nham
dat duoc cac muc tiéu d6 mot cach nhanh
nhét va 1au bén nhat; trong d6 Viét Nam da
c6 nhiéu hoat dong, bién phap va chuong
trinh myc tiéu dé thuc hién*. M6 hinh kinh
té tudn hoan tuy da duoc xay dung va ap

nghiép va Maéi truong) ban hanh Tiéu chi Nhén sinh
thai Viét Nam déi v6i bao bi nhya than thién véi moi
truong.

11 Quy dinh nay duoc ap dung rong rédi ¢ cac mé hinh
EPR trén thé gioi, trong d6 c6 Viét Nam.

12 UN, Report of the World Commission on
Environment and Development: Our Common
Future, 1987.

13 UN, The 17 Goals | Sustainable Development.
https://sdgs.un.org/goals, truy cap ngay 03/02/2025.
14 UN, Cac Muyc tiéu phat trien bén viing, Lién hop
qudc tai Viét Nam, https://vietham.un.org/vi/sdgs,
truy cap ngay 03/02/2025.
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dung tir 1au®® nhung thuat ngir va khai niém
ctia nd duoc dé cap lan dau tién trong mot
nghién ciru nam 1990, mé hinh nay duogc
dung dé chi md hinh kinh té méi duya trén
nguyén 1y co ban “moi thir déu 1a dau vao
dbi véi thir khac”, hoan toan khong gibng
v6i cach nhin caa nén kinh té tuyén tinh
truyén théng'®t’. Pidu d6 co thé thiy, md
hinh nay thuc day cac hoat dong sir dung,
tai st dung, tai ché cac nguyén, nhién liéu,
vat lieu, phé liéu, san pham cua mot qué
trinh khac cho viéc san xuat mot hoat dong,
nhim gia ting gid tri cho doanh nghiép,
giam khai thac tai nguyén, giam chi phi xu
ly chét thai, giam bot khai thac tai nguyén,
giam bét su phu thugc vao tu nhién, giam
thiéu 6 nhiém méi truong. Tir d6 dén nay,
kinh té tuan hoan duoc cac qubc gia thlc
day nham dat duoc mot cach nhanh nhat va
lau bén nhat cac muc tiéu phat trién bén
viing. M hinh nay c6 thé gilp tryc tiép dat
duoc it nhat 9/17 muc tiéu va gian tiép thic
day dat dugc 8/17 muc tiéu con lai ma LHQ
da dat ra'®.

15 Gigo su Tir Gidy v6i mdé hinh VAC (vuon-ao-
chudng) ¢ Viét Nam tir nhirng nam 1980. Trudc do,
trong tac pham mang tua dé “Kinh té hoc vé Trai dat
Cua tau vil try trong tuong lai” ciia Boulding nim
1966 da tuyén bd rang cac hé thong tuan hoan trong
nén kinh té toan cau la khdng thé tranh khoi dé dam
bao sy song vé lau dai caa con ngudi trén Trai dét.

16 Vien Nghién ciu Phét trién Kinh té tuin hoan
ICED, Khai niém kinh té tuan hoan, 2021, https://
iced.org.vn/khai-niem-kinh-te-tuan-hoan/, truy cap
ngay 03/02/2025.

17 Bennett J.W, Pearce, D. W., and R. K. Turner.
Economics of Natural Resources and the
Environment Baltimore MD: Johns Hopkins
University Press, 1990, 378 pp., S@@-@@42.50,
$S@@-@@19.50 paper. Am J Agric Econ, 73(1),
1991, 227-228.

18 patrick Schroder, Jack Barrie, How the circular
economy can revive the Sustainable Development
Goals, 02 The circular economy and the SDGs — an
interlinked agenda, 19/9/2024, https://www.chatham


https://www.chathamhouse.org/about-us/our-people/patrick-schroder
https://www.chathamhouse.org/about-us/our-people/jack-barrie
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Vi nhiing tac dong tich cuc do, nam
2004, EPR lan dau tién duoc Pang Cong
san Viét Nam chinh thic dua vao Nghi
quyét caa Bo chinh tri voi yéu cau: “Tung
budc ap dung cac bién phap budc cac co sé
san xuat, nhap khau phai thu hoéi va xu ly
san pham di qua st dung do minh san xuét,
nhap khau”*°. Sau dé, dugc
thé ché hoa tai Luat Bao
vé moi truong (Luat
BVMT) tir nam 2005 véi

Cd quan thué,
hai quan

BO TAI NGUYEN VA MOI TRUGNG

Dang ky trach nhiém clia nha san xuat,

va quy céch tai ché bat buoc. Bo Tai nguyén
va Moi truong l1a co quan quan Iy Nha nuoc
vé EPR, Hoi dong EPR quéc gia 14 co quan
tu van cho Bo truong quan 1y Nha nudc vé
EPR, Hoi dong c6 Vian phong EPR 14 to
chuc gidp viéc. Hé théng EPR ¢ Viét Nam
hién nay duoc thé hién qua so do sau:

HE THONG EPR O VIET NAM THEO LUAT BAO VE MOI TRUO'NG 2020 (HIEN NAY)
HOI DONG EPR QUAC GIA

Quyét dinh hé trg hoat déng téi ché,

kiém soat hé thong ¥ Iy chat thai

Ddng ky va Bdo cdo khdi lvgng san pham, bao bi

Bdo cdo két qua tdi ché

quy dinh tai Diéu 67 vé
Thu hoi, xi ly san pham
hét han sir dung hoic thai

Trdich nhigm xir Ij; Quy ._Théng bdof
oong adp 13 chinh H8 tr tai chinh

Tréch nhiém tdi ché: Hodc

Van phong
EPR

Kiem tra Kiém tra

Ban vikiém
toan dac lap
H%’c Hogc

bo%, va tiép tuc dugc quy
dinh trong Luat BVMT
niam 2014 tai Diéu 87 vé
Thu hdi, xir ly san pham
thai bo?l, nhung cac quy
dinh nay chi mang tinh tu
nguyén, theo do, chinh sach nay chua dugc
quy dinh day du va ciing chua dwoc thyc
hién trén thyc té. Pén Luat BVMT nim
2020 da thay do6i cach tiép can va quy dinh
cu thé, rd rang hon tai Piéu 54 va Piéu 55
Vi viée quy dinh vé ty 1é tai ché bat buoc

a

w

o
Is
-
a

house.org/2024/09/how-circular-economy-can-reviv
e-sustainable-development-goals/02-circular-econom
y-and-sdgs, truy cap ngay 21/01/2025.

19 Nghi quyét sé 41-NQ/TW ngay 15/11/2004 cua
B6 Chinh tri vé bao vé moi truong trong thoi ky day
manh cong nghiép ho4, hién dai hoa dat nudc, Hé
thong van ban, https:/tulieuvankien.dangcongsan
.vn/he-thong-van-ban/van-ban-cua-dang/nghi-quyet-
s0-41-ngqtw-ngay-15112004-cua-bo-chinh-tri-ve-bao-
ve-moi-truong-trong-thoi-ky-day-manh-cong-nghiep
-hoa-hien-dai-278, truy cap ngay 21/01/2025.

20 | uat s6 52/2005/QH11 caa Qudc hoi: Luat Bao vé
moi truong, http://vanban.chinhphu.vn/default.aspx
?pageid=27160&docid=29403, truy cap ngay
21/01/2025.

21 | uat s6 55/2014/QH13 cua Qudc hoi: Luat Bao vé
moi truong, http://vanban.chinhphu.vn/default.aspx?
pageid=27160&docid=175357, truy cap ngay
21/01/2025.
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Hinh 1. M6 hinh EPR theo quy dinh cua
Ludt BVMT nam 2020

2. Thuc tién thi hanh chinh sach
trach nhiém mé rong ciia nha san xuat

Thuc tién thi hanh EPR ¢ Viét Nam
khong thu duoc hiéu qua mong muén bai vi
“md hinh EPR trong hon 15 nam qua (2005-
2020) 1& mé hinh EPR tuy nguyén khi chi
yéu cau cong ty thiét lap cac diém thu hdi
va cong b diéu kién dé thu hoi... Két qua,
trong hon 15 nam thyc hién quy dinh vé
trach nhiém thu héi san pham thai bo thi
nha san xuat, nhap khau (nha SX-NK)?
khéng thu hdi duoc cac san pham thai bo
na0”?3. Giai doan 2020-2024 la giai doan

22§ Viét Nam, “nha san xuat” trong hé thong EPR
duogc goi day du la “nha san xuét, nhap khau”.

2 Nguyén Thi, Thyc hién trach nhiém mo réng cua
nha san xudt: Ap dung cac nguyén tdc thi truong
huéng téi muc tiéu phat trién bén viing, Tap chi Moi
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bt dau &p dung EPR véi tinh chat 1a quy
dinh bat budc, theo d6, nha SX-NK phai
hoan thanh trach nhiém tai ché hoic/va
trach nhiém xi ly tuy vao dic diém cua cua
san pham dua ra thi truong. Theo quy dinh
tai Diéu 54 Luat BVMT niam 2020, nha SX-
NK phai c6 trach nhiém tai ché cac san
pham, bao bi sau st dung d6i Vi cac san
pham, bao bi d& thu gom, tai ché®* va nha
SX-NK ¢6 nhiéu phuong thirc dé thuc hién
trach nhiém ctia minh?. Theo quy dinh tai
Diéu 55, nha SX-NK céc san pham, bao bi
khé thu gom, tai ché hoic chwa chat doc
hai®® thi dong tién vao Quy Bao vé moi
truong Viét Nam (Quy BVMT VN) dé hoan
thanh trach nhiém cua minh. Hién nay, theo
cong bd cia Quy BVMT VN, sb tién nha
SX-NK dong gop theo quy dinh tai Biéu 55,
tinh dén nam 2023 dugc 434.638.619.723
dong?’ day 1a con s kha khiém tén so voi

truong, 2022, https://tapchimoitruong.vn/phap-luat--
chinh-sach-16/thuc-hien-trach-nhiem-mo-rong-cua-
nha-san-xuat-ap-dung-cac-nguyen-tac-thi-truong-hu
ong-toi-muc-tieu-phat-trien-ben-vung-26321,  truy
Cap ngay 26/11/2024.

2 Pugc quy dinh tai Piéu 77 Nghi dinh sé
08/2022/ND-CP (sira di, bd sung tai Nghi dinh sé
05/2025/ND-CP), gdm sau nhém san pham, bao bi
sau: (1) Bao bi; (2) Ac quy va pin; (3) Dau nhét; (4)
Sam, 16p; (5) bién-dién tir; (6) Phuong tién giao
théng.

25 T4 chuc tai ché (tu thu gom, tai ché; thué don vi
tai ché hodc uy quyén cho bén thir ba t churc tai ché
hoic két hop ca 3 cach thuc trén).

% Pugec quy dinh tai Piéu 83 Nghi dinh sb
08/2022/ND-CP (sira d6i, bd sung tai Nghi dinh
05/2025/ND-CP), bao gom sau nhém san pham, bao
bi sau: (1) Bao bi cua thudc bao vé thuc vat thanh
pham; (2) Pin ding mot lan cac loai; (3) T4 I6t, bim,
bang vé sinh, khin u6t dung mot lan; (4) Keo cao su;
(5) Thube 1a diéu; (6) San pham c6 thanh phan nhya
téng hop (synthetic resins).

27 Thong tin vé tinh hinh dong gop hd trg xtur ly chét
thai nam 2023 cta nha san xuit, nhap khau,
https://www.vepf.vn/vi/thong-tin-ve-tinh-hinh-dong-
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lrong san pham bao bi duoc dua vao thi
truong. DOi véi trach nhiém tai ché quy
dinh tai Diéu 54, cho dén hét nam 2024 méi
dugc mot s6 doanh nghiép dang ky va to
chtrc thuc hién. Cac doanh nghiép lua chon
dong tién vao Quy BVMT VN chua c6 cin
ctr dong tién vi dinh mirc chi phi tai ché (Fs)
chua dugc ban hanh. Do d6, theo Nghi dinh
s6 05/2025/ND-CP thi nhitng nha SX-NK
da thuc hién trach nhiém nam 2024 duogc
chuyén két qua d6 sang nam 2025 (dong
thoi stra lai phuong thirc tinh trach nhiém va
nam thuc hién trach nhiém?®). S¢ di chinh
sach EPR theo quy dinh cia Luat BVMT
2020 tuy 1a bit budc nhung chua duogc thyuc
hién day du 1a do con quéa nhiéu quy dinh dé
thuc thi chua dugc ban hanh nhu dinh muc
chi phi tai ché Fs, co ché l1am viéc va hoat
dong cua Hoi dong EPR quéc gia va Vin
phong EPR, quy dinh vé quan Iy st dung s6
tién dong gop cua nha SX-NK ...

C6 thé thay, mot sé bat cap chu yéu cua
hé thong EPR hién nay nhu sau:

Ther nhdt, khi doanh nghiép luya chon
hinh thtic t6 chac tai ché (tu thu gom, tai
ché hoidc thué don vi tai ché hoic uy quyén
cho bén th ba to chic tai ché hoic két hop
ca 3 cach thirc trén) thi xuét hién thuc trang:
Néu lya chon giira phuong thic thué don vi
tai ché va uy quyén cho bén tht ba to chuc

gop-ho-tro-xu-ly-chat-thai-nam-2023-cua-nha-san-
xuat-nhap-khau-vepfoec5lw.html?id=554, truy cap
ngay 24/02/2025.

28 Néu theo Nghi dinh s6 08/2022/ND-CP thi nim
thuc hién trach nhiém 1a nim hién tai (nim N), sé
liéu san pham dua ra thi truong tam tinh 1a sé liéu
ctia nam N-1, két qua thuc hién nim N s& duoc tinh
toan lai dua trén sb liéu thuc té cia nim N vao nam
N+1. Con theo Nghi dinh sb 05/2025/NB-CP, trach
nhiém thuc hién nam N-1 duoc thuc hién vao naim N
va duoc bao cao vao nam N+1.
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tai ché thi nha SX-NK s& wu tién lya chon
phuong thirc thué don vi tai ché hon cac
hinh thirc khac. Thuc té khao sat cho thay
phan I6n cac nha SX-NK ty lién hé dé thué
don vi thu gom, tai ché®, vi ho thay rang
néu uy quyén cho bén thi ba thi don vi nay
cling phai thué don vi thu gom, tai ché dé
hoan thanh trach nhiém cho minh, nhu vay
phat sinh thém chi phi trung gian. Pong
thoi, nha SX-NK khé kiém soat duoc qué
trinh thuc hién dé bao dam quy cach tai ché
va ty Ié tai ché bat budc theo quy dinh.
Ngoai ra, nha SX-NK con phai lam viéc
truc tiép voi don vi tai ché dé co thé tbi uu
hoa duoc bao bi nham giam chi phi thuc
hién trach nhiém va st dung dugc cac vat
liéu tai ché dé phuc vu hoat dong san xuat
ctiia minh. Do d6, bén uy quyén gan nhu trd
thanh don vi trung gian, khong dong vai tro
la cac T6 chuc trach nhiém cua nha san xuét
(Producer Responsitility Organization -
PRO), mét to chirc trung tdm cua toan bo hé
théng EPR ¢ cac mé hinh hiéu qua duoc ap
dung nhu nhan dinh cia OECD*®, cua
Prevent®? hay cia chinh “cha dé” cua EPR
la GS. Thomas Lindhqvist®® va gan day nhat
la khang dinh coa TS. Fritz Flanderka la

2 Nhu Cocacola, Unilever, Pepsi...

% OECD, Extended Producer Responsibility: A
Guidance Manual for Governments, READ online.
oecd-ilibrary.org, 2021, https://read.oecd-ilibrary.org
/environment/extended-producer-responsibility 9789
264189867-en, truy cap ngay 26/11/2024.

31 Extended Producer Responsibility: Updated
Guidance for Efficient Waste Management, READ
online. oecd-ilibrary.org, https://read.oecd-ilibrary.or
g/environment/extended-producer-responsibility 978
9264256385-¢en, truy cap ngay 26/11/2024.

32 Prevent, EPR registration in Germany, 2021.

3 Rossem C.V., Tojo N., va Lindhgvist T., Extended
producer responsibility: An examination of its
impact on innovation and greening products,
Greenpeace International, 2006.

ngudi ¢ hon 30 nam kinh nghiém lam viéc
trong hé théng EPR®.

The hai, cc san pham, bao bi tuy da
duoc phan biét thanh hai loai I6n la loai co
gid tri tai ché va loai khong co gia tri tai ché
hodc khé thu gom tai ché (nhu dd néu &
trén) nhung thyc tidn cho thiy con nhiéu
loai san pham, bao bi dac thd khéng thé
tuong thich vdi cic cach thac thu gom, tai
ché hoic xtr ly. Vi du, bao bi thuc pham 1
vo keo, 1a loai rat kho thu gom tai ché
nhitng van thuoc dién co gia tri tai ché; cac
loai bao bi trung gian trong qué trinh van
chuyén chua duoc phan biét 16 rang dé quy
trach nhiém, trong khi d6 loai bao bi nay
phét sinh rat Ién va tang rat nhanh. Nhiéu
bao bi c6 kha nang tai sir dung nhu thung
nudc trén 17 lit cua La Vie; cac chai thuy
tinh cta cac hang nudc dong chai... nhung
chwa c6 phuong phap thich hop dé thuc day
viéc tai sir dung... nhiéu san pham khdng
thé tai ché vai sé luong Ion trong giai doan
hién nay nhu pin, ic quy, bong dén huynh
quang; nhiéu san pham khong thé tai ché
nhu bao bi xi mang (chi ¢6 thé dua vao lam
nguyén liéu san xuit xi mang)... do d6 nha
san xuét budc phai lya chon déong tién mac
du day la nhitng san pham thugc dién phai
thu gom, tai ché... dan dén vd hiéu hoa
chinh séch tai ché cac san pham nay.

Ther ba, viéc nhan dién cac san pham
thudc dién EPR s& anh hudng dén viéc xac
dinh cac nha SX-NK phai thuc hién trach
nhiém EPR. Hién nay, nhiéu san pham con

% Phong van TS. Fritz Flanderka, giam dbc diéu
hanh cua Reclay Group tai Hoi thao ngay
21/02/2025 tai Tru s Lién hop quédc tai Viét Nam,
trong Hoi thao: Shaping the Direction for
Advancing Extended Producer Responsibility
(EPR) framework in Viet Nam.
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chua xac dinh rd thi viéc xac dinh nha SX-
NK c0 trach nhiém ciing chua dugc ro rang.
Nhiéu nha SX-NK c¢on chua xac dinh duoc
ai la nguoi co trdch nhiém, gitra co s& san
XUt ra bao bi dé dong goi hay nha SX-NK
san pham duoc chira dung trong bao bi do;
chua xac dinh duoc trach nhiém cac nha van
chuyén, phan phéi, nhat 1a trong thuong mai
dién tu.

Thir tw, Hoi ddng EPR hoat dong
khong hiéu qua, do Hoi dong 1a co quan tu
van, khéng cé quyén quyét dinh cac van dé
quan trong cia EPR nhu dinh muc chi phi
tai ché (Fs), quan ly va sir dung khoan tién
dong gop cua nha SX-NK dé hoan thanh
trach nhiém EPR, ty 18 tai ché bat buoc, quy
cach tai ché bt budc... ma cac chinh sach
nay déu giao cho Thu tuéng hoic Bo truong
Bo Tai nguyén va Mo6i truong ban hanh.
Hién nay, cac moé hinh EPR trén thé gigi
déu khong c6 Hoi dong tuong ty nhu ¢ Viét
Nam ma chi ¢6 mo hinh 1a don vi dang ky
EPR tryc thuoc Chinh phit nhu 6 Puc®, K-
eco cia Han Québc®, Quy tai ché cua Dai
Loan (Trung Quéc)¥..., do vay, can xem
Xét lai su can thiét caa Hoi dong nay.

Thir nam, cac nghién cau vé cac bén
tham gia trong EPR déu néu bat vai trd cua
khi thu gom phé liéu phi chinh thtc (dng
nat): “Trén thyc té, mic du chua ap dung
EPR, song viéc thu gom mot sé loai san

3 Prevent, EPR registration in Germany, 2021.

% Park S, Assessing the recycling performance of
extended producer responsibility (EPR) programs: A
case study of the steel can packaging recycling
system in South Korea, J Air Waste Manag Assoc,
2021, 71(5), 586-596.

% Fan K.-S., Lin C.-H., Chang T.-C, Management
and Performance of Taiwan’s Waste Recycling
Fund, J Air Waste Manag Assoc, 2005, 55(5), 574—
582.
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pham hét han str dung hodc thai bo, nhu db
dién gia dung, ac-quy, ... dd duogc thyuc hién
t6t, hau nhu khdng cd céc loai chit thai nay
bi thai ra méi trudng. D6 13 do cac loai chit
thai nay déu duoc hé thong nhitng ngudi thu
mua ddng nat thu gom, van chuyén vé cac
lang nghé dé tai ché”%8. Hé thong thu gom
dong vai tro quan trong nhat trong hé théng
EPR, thi can cac yéu t6 thic day su tham
gia bao gom: (1) Khuyén khich tai chinh:
Mua lai hogc hoan tién cho nguoi mang san
pham thai bo dén cac diém thu gom dugc
chi dinh; (2) Muac d6 tién loi: Mic d6 cong
sirc can dé co thé thai bo mot san pham thai
bo tai hé thdng thu gom duoc chi dinh; (3)
Muc d6 thdng tin va nhan thac: Céng ching
biét rd vé hé thong va hiéu dugc tam quan
trong cua viéc tuan thi hé théng nhu néd
duoc thiét ké dén muac ndo. Mot khia canh
khéc cua yéu té nay la liéu hé théng c6 dé
hiéu d6i v&i mot ngudi binh thuong hay
khéng. Khu vuc phi chinh thic (dugc biét
dén véi tén goi “Pong nat”) dap ung dugc
tat ca cac yéu td nay, diéu nay giai thich vai
trd hiéu qua nhat caa ho trong quan ly chat
thai nhya cé thé tai ché ¢ Viét Nam®®. Tuy
nhién, trong chinh sach vé EPR & Viét Nam
chua c¢6 quy dinh vé tich hop khdi thu gom
noi chung va khéi thu gom phi chinh thic
nay vao hé théng EPR. Vai trd va sy tich

3 Nguyén Trung Thing, Mé réng trach nhiém cua
nha san xudt trong bao vé méi trwong va viéc ap
dung ¢ Viét Nam, Vién Chién Iugc, chinh sach ti
nguyén va moi trueong, 2009, https://isponre.gov.vn
Ivi/news/doi-thoai/mo-rong-trach-nhiem-cua-nha-san
-Xuat-trong-bao-ve-moi-truong-va-viec-ap-dung-o-vi
et-nam-1178.html, truy cap ngay 26/11/2024.

39 Nguyén Hoang Phuong, Pdnh gid hiéu qua cua
cac cOng cu chinh sdch duoc lya chon dé giai quyét
vin dé 6 nhiém réc thai nhya dgi dwong- Trach
nhiém mé réng cua nha san xudt ¢ Viét Nam, 2021.
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hop cua hé thong “dong nat” vao EPR ciing
d3 duoc dat ra, trong d6 nhan manh chinh
thiac hoa hé théng “dong nat” va co céc
chinh sach hd tro ho trong thu gom, van
chuyén phé liéu thu thap duoc tir rac thai
sinh hoat véi cac nguédn tir khoan déng gop
cta nha SX-NK; tao diéu kién cho cac co s&
“ddng nat” duoc tiép can voi cac hé théng
phuc loi va an toan lao dong; dong thoi dé
XUat cac giai phap vé kién tric va quy hoach
dé t6i uu hoa hé théng nay, tir d6 dong gop
tich cuc hon, hiéu qua hon vao thuc thi EPR
va phét trién mé hinh kinh té tuan hoan.

Do d6, can thiét phai tiép tuc sira doi
cac quy dinh hién hanh vé EPR* @& mot
mit phd hop véi thuc tién trién khai ¢ Viét
Nam, mat khac dap tng duoC Sy tuong
dong vé mat ly thuyét véi cac van dé co ban
vé EPR trong cac mo hinh hiéu qua trén thé
giéi va dap tng yéu cau caa hoi nhap quéc
té trong bdi canh kiém soét chat thai xuyén
bién gigi (dac biét 1a chat thai nhwa) va md
hinh kinh té tuan hoan dang phat trién trén
quy mé toan cau hién nay. Theo do6, viéc
sira d6i hé thong EPR hién nay can tap
trung vao cac van dé sau:

40 Nguyén Théai Huyén (Chu bién), Lé Thi Thao
Trang, Nguyén Thi Hai Yén, Nguyén Thai Hoa,
Duong Thi Ngoc Oanh, Nguyén Thi, Bong nat ¢ Ha
Ngi, nhitng khong gian nang déng trong doé thi, Nxb.
Khoa hoc va Ky thuat, 2021, https://kienviet.net/
2024/3/24/gioi-thieu-an-pham-dong-nat-0-ha-noi-nh
ung-khong-gian-nang-dong-trong-do-thi-nxb-khoa-
hoc-va-ky-thuat, truy cap ngay 26/11/2024.

4 Bo trusng Bo Tai nguyén va Mai truong (nay la
Bo Nong nghiép va Mai truong) di ban hanh Quyét
dinh s 450/QD-BTNMT ngay 17/02/2025 thanh lap
Ban soan thao, T bién tap xay dung Nghi dinh cua
Chinh phu quy dinh chi tiét mot s6 dieu cua Luat
Bao vé mdi trudng vé trach nhiém tai ché san pham
bao bi va trach nhiém xu ly cia nha nha san xuét,
nhap khau (trong do tic gia cua bai viét nay la thanh
vién cta T6 soan thao).

Mgt 1a, x@y dung cac quy dinh vai
chinh sach liy don vi dugc uy quyén (céc
PRO) la trung tdm caa Hé thdng EPR. Piéu
nay duoc thé hién qua cac chinh sach: (1)
PRO c6 trach nhiém bao dam khdi lugng
thu gom dd nhan uy quyén cua cac nha SX-
NK va chuyén giao cho don vi tai ché, bao
dam ding quy cach tai ché va ty 18 tai ché
bat bugc. Theo d6, PRO truc tiép thu gom
cac san pham, bao bi thuoc dién phai thu
gom tai ché dé dap (ng yéu cau cua nha san
Xuat trong viéc thu gom, tai ché cac san
pham, bao bi da uy quyén cho cac PRO. T
d6, thuc day tinh chuyén nghiép cua hé
thong thu gom va hé théng tai ché; dong
thoi cho phép Nha nudc quan ly dir liéu thu
gom, tai ché cac san pham, bao bi thuoc
dién EPR théng qua PRO mot cach dong
bo, théng nhat. Vi vai trd nay caa minh,
PRO sé la tac nhan tich cuc trong tich hop
khdi thu gom phi chinh thic vao hé thong
thu gon, gép phan nang cao hiéu qua hé
thdng thu gom phi chinh thic hién nay va
g6p phan nang cao thu ngap ciing nhu phuc
lgi cua dgi ngli nay. (2) PRO la don vi dugc
dau thau dé nhan hd trg tai ché tr nguon
tién dong gop cua nha SX-NK cho trach
nhiém EPR. Khoan hd trg nay bao gom hd
trg thu gom va hd tro tai ché. Théng qua
viéc thu gom va chuyén giao cho don vi téi
ché d3 néu & trén, s tién hd trg s& duoc
phan bo cho PRO Véi tu cach 1a don vi thu
gom va phan bo cho don vi tai ché. Diéu
nay ciing giap cho Nha nudc quan ly hiéu
qua viéc hd trg hoat dong thu gom téai ché.
(3) PRO hoat dong theo md hinh doanh
nghiép, co thé cé nhiéu PRO cho mot nhém
san pham, bao bi nhung phai dap ung cac
yéu cau tdi thiéu vé ning luc thu gom; dap
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g yéu cau téi thiéu vé mang ludi tai ché
(do PRO khong phai 1a don vi tai ché hoic
so hitu hoac nam phan vén gép cia don vi
tai ché; nén co thé quy dinh viéc tich hop dé
nang cao ning luc thu gom caa khéi phi
chinh thac) va dap wng yéu cau vé sb lugng
t5i thiéu nha SX-NK uy quyén.

Hai 1&, can nhan dién dé quy dinh rd
rang, cu thé céc loai san pham, bao bi thudc
dién tai st dung, tai ché, xur 1y dé téi wu hoa
hiéu qua caa EPR, thuc hién nguyén tic vé
cdng nghé wu tién (ng xur voi chat thai theo
thr tu: Tai sir dung, tai ché ngang gia tri va
chat lugng; tai ché; thu hdi nhién liéu, ning
luong; thiéu dot; chén Iap sau khi xu ly. Co
thé nhan dién cac san pham theo nhém sau
day dé co cac chinh sach EPR phu hop:

- Nhém 1. San pham, bao bi c6 thé tai
str dung: Cho phép &p dung céc bién phap
thu hoi dé tiép tuc chtra dung san pham dua
ra thi truong hoac tai sir dung sau khi xu
ly... do d6, c6 thé ung dung cdng cu dat
coc- hoan tra (DRS-Deposit-Return system)
dé thuc hién. Cac bao bi nay hién kha pho
bién trén thi truong nhu cic chai thiy tinh
dung ruou, bia, nudc giai khat; cac thung
nudc khoang 16n trén 15 lit, cac can dung
bia... Phan 16n cac bao bi nay da duoc nha
san xuat, nhap khau thu gom dé tai sir dung
sau khi 1am sach dé tiép tuc dung san pham
dua ra thi truong®?. Tuy nhién, hoat dong
nay con lé té theo tirng doanh nghiép. Céc
bao bi nay chi duoc chinh cac nha san xuét
su dung lai ma chua cho phép cac nha san

42 HEINEKEN Viét Nam, Kinh té tuan hoan - giai
phép bén vimg gitp tung phéd véi bién ddi khi hau,
30/10/2020, https://thanhnien.vn/kinh-te-tuan-hoan-
giai-phap-ben-vung-giup-ung-pho-voi-bien-doi-khi-
hau-1851007626.htm, truy cap ngay 26/11/2024.
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xuit khac cung tai st dung do chua cé su
thong nhat vé hinh thic va dung tich chai;
do chua c6 hé théng lién két cac doanh
nghiép cac nha tai ché va thiét 1ap hé thdng
thu gom hién dai, dac biét 1a chua c6 chinh
sach nhat quan dé thuc hién théng nhat
trong ca nudc.

- Nhém 2. Nhém san pham c6 thé tai
ché: Nhom nay wu tién thuc hién tréch
nhiém théng qua PRO. Truong hop tu to
chuc thu gom, tai ché hodc thué don vi tai
ché thi phai dap mg diéu kién nhat dinh vé
nang luc thu gom, tai ché va phai chiu su
Kiém toan va su giam sat cua PRO dugc chi
dinh. Nha san xuat chi duoc déng gop tai
chinh vao Quy BVMT VN dé hoan thanh
trach nhiém cua minh khi chirmg minh duoc
thi truong chua di nang luc dé thu gom, téi
ché sin pham cia minh theo quy dinh.
Nhimg quy dinh nay nham huéng céc nha
san xuat lva chon hinh thuc thuc hién trach
nhiém théng qua PRO dé t6i uu hoa hé
thdng (nho vao viéc té chac thu gom quy
md Ién, hién dai va giam thiéu chi phi quan
ly) va bao dam sy quan ly, giam sat thuc
hién EPR trén nén tang sé ma dau mdi 13
cac PRO nhu da noi ¢ trén.

- Nhém 3. Nhoém san pham dong xu 1y,
thu hoi nhién liéu, ning lwong (nhu bao xi
ming, mot s6 loai san pham chira nhya) thi
c6 thé tu to chuc hoic théng qua PRO dé to
chuc thu gom, tai ché, thu hoi vat liéu,
nhién li¢u, nang lugng.

- Nhém 4. Nhiing san pham khéng c6
gia tri tai ché, c6 chtra chat doc hai hoic
khé thu gom, tai ché thi dong tién vao
Quy BVMT VN dé hoan thanh trach
nhiém cua minh.
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Riéng dbi vai bao bi, duge xac dinh nhu
quy dinh hién hanh nhung phai chi ré bao bi
ngoai ddi vai ting loai san pham hang hoé
hoic chi ra dac diém cua bao bi ngoai thudc
dién phai thu gom, tai ché hoic xir ly nhu:
Bao bi di cung vdi qua trinh van chuyén va
tiéu dung san pham ma khdng phai 1a bao bi
van chuyén.

Ba 1a, xac dinh nha SX-NK théng qua
viéc so hiru nhén hi¢u hang hoa, tén thuong
mai duoc sir dung trén san pham, bao bi.
Tat ca cac nha SX-NK céc san pham, bao bi
thudc dién phai thu gom, tai ché theo quy
dinh vé EPR phai dang ky EPR. Hé thong s&
lya chon cac nha SX-NK c6 khéi lugng vat
chét dua ra thi truong 16n theo thu tu tir cao
xubng thap, bao dam chiém it nhat 70%
tong khéi luong vat lidu dua ra thi truong
(d43 ding ky) dé xac dinh nha SX-NK c6
trach nhiém EPR.

Bon 13, kién toan lai bo may quan ly
EPR, theo d6, giai thé Hoi ddong EPR québc
gia, thanh lap Trung tdm EPR Viét Nam
(trén co s& Van phong EPR) truc thudc
Cuc Moi truong, 1a don vi sy nghiép tu chu
chi thuong xuyén va chi dau tu; ngudn
kinh phi hoat dong cua Trung tdm duoc
trich tur khoan dong gop cua nha SX-NK,
dé van hanh hé théng EPR, t6 chic ding
ky EPR, gitp Cuc Moi truong giam sat
viéc thuc hién EPR, truyén thdng nang cao
nhan thic cho doanh nghiép, nguoi tiéu
dung vé EPR....

Nam la, viéc quan ly, sir dung sé tién
dong gop cua nha SX-NK vao Quy BVMT
VN phai bao dam dang muc dich, cong
khai, minh bach, trach nhiém giai trinh. Vi
muc dich hd tro tai ché thi co thé: HJ tro
hoat dong thu gom va tai ché théng qua

PRO; hd tro dau tu xdy dung hé théng thu
gom, tai ché quy md cong nghiép va hién
dai; du tu theo hinh thwc PPP trong thu
gom, tai sir dung, tai ché, thu hoi nhién liéu,
nang luong tir san pham, bao bi, chat thai
ran sinh hoat (CTRSH). Str dung co ché dau
thau dé lua chon cac don vi duoc hd tro,
bao gom: Cac PRO, cac don vi thu gom va
don vi thai ché. Véi muc dich hd tro xir ly
chat thai thi c6 thé: Phan bd cho cac tinh
theo ti & khéi lugng CTRSH dugc thu gom
va xir 1y dé chi bd sung cho viéc thu gom xur
Iy CTRSH; hd tro truc tiép cho hoat dong
thu gom, xir ly rac tai cac khu vuc cong
cong, bai chon I4p tu phat; dau tu theo hinh
thac PPP trong thu gom, xir ly CTRSH. Vai
muc dich van hanh hé théng EPR: Chi tra
lwong va cac khoan phu cép..., chi dau tu
phat trién, chi nang cao nhan thuac cong
ddng, doanh nghiép, thay d6i hanh vi san
XUat va tiéu dung...

S&u 13, phét trién thi truong tiéu thu vat
liéu tai ché, dac biét 1a nhua tai ché véi quy
dinh vé ty Ié str dung nguyén liéu tai ché,
nguyén liéu nhya tai ché tbi thiéu trong cac
san pham bao bi, tir d6 lam co s& dé phat
trién thi truong tin chi st dung vat liéu tai
ché, tin chi st dung nhya tai ché dé trao doi
phan ty 18 sir dung nhya tai ché doi du so
v6i quy dinh. Hoan thién quy chuan ky
thuat vé& nhua tai ché trong viéc sir dung lam
bao bi dung thuc pham hoic thic an chin
nudi... Nham thic day thi truong tiéu thy
cac nguyén liéu, nhién liéu, nang lugng tu
qua trinh tai ché, bao dam su can bing cung
cau cho thi truong tai ché.

Tur d6, M6 hinh EPR theo tac gia du
kién nhu sau:
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PE XUAT HE THONG EPR

Co quan thué,
hai quan

C MOI TRUONG

Dang ky trach nhiém clia nha san xuat, kiém soat hé théng

Pdng ky va Bdo cdo khéi luvong sén phdm, bao bi

Kiém tra

Trdch nhiém xi ly:

TRUNG TAM EPR Bdo cdo két qué tdi ché

Ddéng gop tai chinh

Tréich nhiém tdi ché: I Hodc

Déing ky ké hoach tdi ché l
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tai ché (bén dwgc UQ) qua téi ché;
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N : ho tro tai ché
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Thu gom

Hinh 2. M6 hinh EPR dwoc dé xudt dé xdy dung dw thdo Nghi dinh ciia Chinh phii quy
dinh chi tiet mot so diéu cua Ludt Bao vé moi truong vé trach nhiém tai ché san pham, bao
bi va trach nhiém xu ly cua nha nha san xuat, nhap khau

Két luan:

V6i cach thiét ké hé théng nhu dé xuét,
viéc quan ly, van hanh EPR s& co ban khéc
phuc dugc cac bat cap hi¢n nay, tao ra cho
hé théng su nhay bén va hi€u qua bdo dam
thich ung dugc voi bién dong cua thi trudng

tai ché, phu hop véi thyc tién ¢ Viét Nam
cling nhu tuong thich voi cac mo hinh EPR
trén thé gidi, gop phan tich cuc vao qua
trinh thiic day su phat trién ctia cac mo hinh
kinh té tuan hoan va phat trién bén viing &
nudc ta.

(Tiép theo trang 43 — Co ché c6 phin da tang...)

nhém cb dong sang 1ap nguoi quan 1y cia
ho, ddm bdo mang lai lgi ich cho cac nhom
¢ dong c6 nhu cau dau tu khac nhau qua su
phan loai cic nhom cd phan thanh: Mot cb
phan nhiéu quyén biéu quyét; mot cd phan
mot phiéu biéu quyét va c6 phan khong cé
quyén biéu quyét. Tu nhiing vu diém cua
phan loai da dang c6 phin, nha 1am luét
nhan thay khong thé loai bé hodc cdm viéc
thiét ké nhiéu loai c6 phan khac nhau trong
co cdu von ctia CTCP. Du vay, mot sb quy
dinh phap luat con chua 16 rang vé quyén
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loi va han ché cta cac c6 dong so hitu cb
phén wu ddi, dan dén viéc thuc hién quyén
ctia nhoém c6 dong nay con nhiéu kho khan.
Giai phap dit ra 13 can hoan thién phap luat
diéu chinh vé phan loai ¢6 phan va quyén
ctia cd dong s& hitu cac loai ¢b phan tuong
tmg, tach biét rd rang giita c6 phan phd
thong va céc loai cd phan khac. Pong thoi,
nang cao chit lwong quan tri doanh nghiép
bang nhitng quy dinh mém trong ndi bo
cong ti, dam bao diéu hoa xung dot loi ich
gitra cac bén lién quan.



	(Tiếp theo trang 43 – Cơ chế cổ phần đa tầng…)



