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Tém tat: Viéc chuyén tir mé hinh chinh quyén dia phwong tir 3 cdb sang 2 cdp la
buoc di trong yéu trong cai cach bg mdy nha nuoc. Tuy nhién, diéu nay dit ra yéu cau
cap thiét phai sira doi, bo sung phdp ludt bau cir nham bao dam khong lam suy giam gid
tri va néi dung cia quyén chinh tri co bdn - quyen bau cir. Do dé, bai viét phdn tich
nhitng bdt cdp ciia phdp ludt bau cir hién hanh va dé xuat dinh hiedng sica déi nham bao
dam sw thong nhdt, dong b va kha thi trong thiee tién bau cir sdp toi.

T khéa: Bau cit, chinh quyén dia phwong, 2 cdp.

Abstract: The transition from a three-tier to a two-tier model of local government is
a pivotal step in reforming the state apparatus. This structural change, however,
necessitates urgent amendments to electoral law to ensure that the value and substance
of a fundamental political right—the right to vote—are not diminished. This article
analyses shortcomings in the current electoral framework and proposes orientations for
amendment with a view to ensuring coherence, internal consistency and practical

feasibility in forthcoming elections.
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1. Nhitng bét cip cia phap luit bau
cir trong tién trinh xiy dung chinh quyén
dia phwong 2 cip

Thir nhit, khoding trong vé din chii
dai dién va thdach thirc trong bdo dam hiéu
lwc quan tri khi chuyén doi sang mé hinh
chinh quyén 2 cip

Bén chit cia chinh quyén dia phuong
khong chi 13 thiét ché thuc hién quyén luc
nha nudc trén pham vi 1anh thd nhat dinh,
ma con 1a cong cu thé ché héa quyén lam
chu cua nhan dan ¢ dia phuong thong qua
cac co quan dai dién do nhan dan bau ra.
Kinh nghiém ciia qudc té chi ra rang, thuat

* PGS.TS., Chu tich Hoi déng Truong Dai hoc Luat
Tp. H5 Chi Minh.

" ThS., Giang vién Khoa Luat Hanh chinh - Nha
nude, Truong Pai hoc Luat Tp. H6 Chi Minh.

ngit “chinh quyén dia phuong” nhim muc
dich nhdn manh tinh tu quan cua cic cép
chinh quyén dia phuong. Day la xu hudng
phé bién trong xay dung chinh quyén dia
phuong & cac nudc dan chii va phap quyén
trong thoi dai ngay nay nham phat huy
manh mé tinh ty quén, tu chiu traich nhiém
clia cac cap chinh quyén. Muc dich cua viée
goi Hoi dong nhan dan (HPND) va Uy ban
nhian dan (UBND) la chinh quyén dia
phuong con nham ting cuong tinh tu chu,
tu chiu trach nhiém cao hon cua chinh
quyén dia phuong?.

1 Tran Ngoc Puong, Xay dung chinh quyén dia
phirong theo Hién phap 2013, 2021, https://www.tap
chicongsan.org.vn/web/guest/gop-y-du-thao-cac-van
-kien-trinh-dai-hoi-xiii-cua-dang/-/2018/821640/vie
w_content, truy cip ngay 11/2/2025.
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HDND cép huyén trude day khong chi
thue hién chirc ning quyét dinh ma con cé
vai tro giam sat hoat déng cua UBND va
cac co quan thuoc hé théng hanh chinh nha
nuoc cung cip - mot co ché kiém soat
quyén luc theo chiéu ngang dugc ghi nhan
trong 1y luan nha nudc phap quyén hién
dai?. Trudc nam 2025, khi bo HDND cép
huyén, Luat T6 chac chinh quyén dia
phuong va Luat Bau cir dai biéu Qudc hoi
va dai biéu Hoi dong nhan dan, Luat Bau ctr
nim 2015 khong quy dinh bat ky co ché
giam sat thay thé nao twong tng dé duy tri
nguyén tic kiém soat quyén lyc nha nudc.
Diéu nay dan dén nguy co mat can ddi giira
quyén luc hanh chinh va trach nhiém giai
trinh, khi UBND dugc to chuc nhu'ng khong
c¢6 thiét ché dan cir ngang cip dé giam sat
truc tiép. Két qua tong két thi diém khong to
chiac HDND tai quan, huyén, phuong tai
Tp. H6 Chi Minh (2009 - 2016) da ghi nhan
rd: “Cong tac gidm sat ciia nhan dan tai céac
don vi hanh chinh trung gian bi han ché,
nguoi dan phan dnh cham dugc tiép thu, vai
tro ddi trong gitta UBND va HDND bi x6a
bo, lam gidm hiéu luc kiém soat quyén luc

2 Nhin chung, HDND c6 hai chitc ning co ban:
Quyét dinh va giam sat, trong d6 HDND la co quan
dai dién cho Nha nudc, nhan danh Nha nude dé thuc
thi quyén lyc nha nudc & dia phuong, trién khai, to
chic thuc hién duong 16i, chu truong cia Dang,
chinh sach va phap luat cia Nha nudc téi truc tiép
ngudi dan. Vi vy, dé hé thong chinh tri dia phuong
hoat dong hiéu qua thi phai c6 mot chinh quyén dia
phuong manh, trong d6 HDND phai la yéu té cbt 18i
trong thuc hién nhiém vy, quyén han caa minh, dé ra
nhiing quyét sach phat trién dia phuong va chiu trach
nhiém giam sat nhiing quyét dinh d6 trudc cap trén
va trudc Nhan dan. Theo Lé Thi Tuoi, Vai tro giam
s&t cua Hoi dong nhan dan véi viéc bdo dam tat ca
quyén luc thugc vé Nhan dan, 05/5/2022, https:/
www.quanlynhanuoc.vn/2022/05/05/vai-tro-giam-sa
t-cua-hoi-dong-nhan-dan-voi-viec-bao-dam-tat-ca-qu
yen-luc-thuoc-ve-nhan-dan/, truy cap  ngay
12/01/2025.
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tai dia phuong”®. Tuy phap luat da trao cho

HDND cép tinh quyén giam sat UBND cép
dudi, nhung co ché nay thiéu tinh kha thi
trén thuc té do khoang cach dja ly, khéi
lugng cong viéc va gidi han nang lyc gidm
sat cua dai biéu cap tinh. Viéc khong bd
sung cac thiét ché kiém soat doc 1ap hodc co
ché uy quyén giam sat tai chd cang lam ting
nguy co hanh chinh héa quyén lyc va giam
hiéu quéa diéu hanh gén v6i trach nhiém giai
trinh*. Sau khi H1en phap nam 2013 (stra
d6i nam 2025) bo cap huyén, yeu cau vé co
ché kiém soat quyén lyc & cip trung gian
khong con nita. Tuy nhién, viéc bd cip
huyén trong mo hinh to chic chinh quyén
dia phuong 2 cap ciing dat ra nhiéu thach
thirc vé dan chu dai dién. Trong d6 c6 nguy
co suy gidm tinh dan chu dai dién tai cép
trung gian: Theo quy dinh cta Luat Bau cir
nam 2015, HDND cap huyén déng vai tro 1a
“mat xich trung gian” trong bao dam dan
chi dai dién, vira gitp phan anh cic van dé
cua dia phuong mot cach kip thoi, vura
chuyén tai chinh séch tir cdp tinh dén cap xa
mot cach linh hoat. Néu cap huyén bi bii bo
ma khong c6 co ché dai dién thay thé nhu
mo rong quyen han cho dai biéu HDND cap
tinh theo khu vuc bau cir hodc thiét 1ap céc
hinh thutc dai dién cong déng thi s€ hinh
thanh khoang trong dan chi dai dién. Nguoi
dan & cac khu vuc timg thudc cip huyén s&
khong con dai biéu nhan dan truc tiép dai
dién cho lgi ich va tiéng néi cia ho trong

3 Uy ban Phap luat cua Quéc hoi, Bao céo tong két
thuec hién thi diém khong té chiee HPND tgi qudn,
huyén, phuong giai dogn 2009-2016, luu trir tai Thu
vién Quédc hoi, 2016, tr. 15-20.

4 Anh Vin, Pé xudt khong 16 chirc Hpi dong nhdn
dan qudn, phuong trén ca nude, 05/02/2025, https://
moha.gov.vn/tin-tuc/de-xuat-khong-to-chuc-hoi-don
g-nhan-dan-quan-phuon-t56837.html, truy cdp ngay
22/2/2025.
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cic quyét dinh quan 1y nha nudc tai dia
phuong. Hé théng phap luat bau cu hién
hanh chua ¢6 co ché té chtc linh hoat dé
diéu chinh cac hinh thérc dai dién trong
truong hop sap nhdp don vi hanh chinh
hoic thu gon cdp chinh quyén, dan toi
khoang tréng vé& dai dién va sy thiéu ving
thiét ché dbi thoai gitra chinh quyén va
ngudi dan®. Viée thiéu vang dai dién dan cu
tai cp trung gian c6 thé khién co ché dan
cha dai dién bi suy giam, lam yéu di ning
luc phan anh, tiép nhén va xu ly kip thoi cac
van dé phat sinh tir co so®.

Thir hai, cac hé qua phap ly phirc tap
khac trong qua trinh bai bo cdp huyén

Viéc bai bo cap huyén khong chi don
thudn 14 diéu chinh mé hinh t6 chirc bd may
nha nudc, ma con kéo theo mot loat hé qua
phap 1y va hanh chinh sau rong, anh huong
dén ca cau tric phap Iy hién hanh va quy
trinh trién khai trén thyc té, cu thé:

(1) Tac ddng dén quy trinh ldp danh
sach cir tri va xdc dinh noi cw trii @é thuc
hién quyén bau cir: Theo Luat Bau cir nim
2015, danh sach cu tri dugc 1ap theo tung
khu vuc bo phiéu, gin lién véi noi cu tra tai
don vi hanh chinh cu thé”. Khi cip huyén bi
bai bd, viéc xac 1ap ranh gidi don vi hanh
chinh méi, bao gém ca khu vuc bo phiéu, s€
phai diéu chinh lai toan by quy trinh lap
danh sach ctr tri. Piéu nay khong chi 1am

5 Lé Hung, Tdc déng cua viéc sap nhdp tinh, thanh
phd dén quan 1y nha nmwéc, 241312025, https://lsvn.
vn/tac-dong-cua-viec-sap-nhap-tinh-thanh-pho-den-q
uan-ly-nha-nuoc-al54162.html, truy cép ngay
29/3/2025.

8§ Cong Khoi, Thiee trang va gidi phdp déi méi t6
chike va hoat dong ciia chinh quyén dia phirong, Tap
chi Dién twr Ly ludn chinh tri, 56 540, thang 02-2023,
11/4/2023, https://lyluanchinhtri.vn/thuc-trang-va-gi
ai-phap-doi-moi-to-chuc-va-hoat-dong-cua-chinh-qu

yen-dia-phuong-1149.html, truy cdp ngay 11/4/2025.

7 Pidu 29 Luat Bau cir nim 2015.

phat sinh ganh ning vé hanh chinh, ma con
dé dan dén tinh trang sai léch, trung lip
hodc bo sot cir tri néu khong c¢6 quy dinh
chuyén tiép, huéng dan ky thuit rd rang.
Quy trinh t6 chirc bau ctr hién nay van phu
thudc rat 16n vao mo hinh don vi hanh
chinh, tir viéc x4c dinh noi cu tri dén b tri
khu vuc bo phiéu. Viéc thay doi cip hanh
chinh ma khéng dong bo diéu chinh Luat
Bau cir s& dan dén xung dot trong ap dung
phép luat.

(2) Tac déng dén cdc t6 chire phu trach
bau cit & dia phwong: Phap luat hién hanh
chua ludng trude cac tinh hubng dic thu
trong cai cach to chic hanh chinh nhu bo
cap huyén, din dén su thiéu nhit quan va
lang ting trong trién khai cac budc to chic
bau cir phu hop véi thuc té méi. Theo Luat
Bau cir nam 2015, Uy ban bau cir & huyén,
Ban bau cir dai biéu HDND cép huyén duoc
thanh 13p tai mdi don vi hanh chinh cép
huyén®. Khi cap huyén bi bai bo, cac thiét
ché nay khong con co so phap 1y dé ton tai,
ddng nghia voi viéc toan bd hé théng to
chirc bau cir tai cdp trung gian phai duoc
thiét ké lai. Tuy nhién, phap luat hién hanh
chua c¢6 quy dinh thay thé hodc hudéng dan
cu thé vé md hinh to chirc bau cir trong
truong hop don vi hanh chinh bi giai thé
hodc sap nhdp, dan dén khoang tréng phap
1y nghiém trong. Nhu véy, can dic biét chu
v dén hau qua phap 1y day chuyén khi bai
bé mot cip hanh chinh, boi cac quy dinh
phap luat hién nay chua thiét lap duoc co
ché phdi hop lién thong va chuyén tiép giita
cac cap chinh quyén trong t6 chirc bd may,
quy trinh dan chu co s¢ va quan 1y nhén sy
cong quyén®.

® Piéu 21 Luat Bau cir nam 2015,
% Lé Hung, Tdi cdu tric hé thong hanh chinh Viét
Nam va lgi ich cua viéc bo cap huyén trong boi canh
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(3) Poi héi sira doi dong bo hé thong
phdp ludt hién hanh: Viéc chuyén tr mo
hinh chinh quyén dia phwong 3 cdp sang 2
cap khong thé dugc thuc hién hiéu qua néu
thiéu qua trinh ra soat, sira d6i va ban hanh
ddng bd cac quy pham phap luat co lién
quan nhu nghi dinh, théng tu hudng din vé
t6 chirc bd mdy, cong tac nhan sy, phan cip
ngan sach, phan dinh thim quyén ciia cac co
quan hanh chinh... Thyc tién cho théy,
trong giai doan chuan bi bau ct HDND
nhiém ky 2021 - 2026, mot s6 dia phuong
sau khi thuc hién sap nhdp don vi hanh
chinh cdp huyén va xa da phai diéu chinh
gip don vi bau cir. Piéu nay lam anh hudng
dén tién do, chat lugng cling nhu tinh on
dinh cua qua trinh chuan bi bau ctr. Dong
thoi, viéc thiéu hudng dan kip thoi va thong
nhat tir Trung wong dan dén tinh trang ling
tang trong to chuc thyc hién tai cap co so.
Viéc thay d6i don vi hanh chinh trong boi
canh thiéu hanh lang phap 1y diéu chinh day
du s& dé dan toi chong chéo chirc ning, réi
loan trong t6 chirc nhan su va phan bd
ngudn lyc, lam giam tinh 6n dinh va hi¢u
luc quan trj dia phuong®

2. Mot s6 lwu y d6i véi viéc hoan
thién phap luat biu cir khi xiy dung
chinh quyén dia phwong 2 cip

Thir nhit, bio dim tinh hop hién va
tinh thong nhit trong hé thong phdp ludt

Viéc hoan thién phap luat bau cir trong
bbi canh td chic chinh quyén dia phuong
theo mo hinh 2 cdp phai dat trong tdm vao
yéu cau tudn thu nghiém ngit Hién phap,
dic biét 1a cac quy dinh vé quyén dan chu
tryc tiép cla cong dan trong bau ctr, img cir
va nguyen tac t6 chirc quyén luc nha nuéc
thudc vé nhan dan. Bén canh do, phap luat
bau cir can bao dam tinh thong nhét, dong
bd trong téng thé hé théng phap luat, nhét 1a
su tuong thich véi cac luat to chic b may
nhu: Luat T6 chirc chinh quyén dia phuong,
Luat T6 chic Qudc hoi, Luat T6 chirc
Chinh phu ciing nhu cac van ban phép ly
huéng dan viéc thiét 1ap chinh quyén &
nhimg mo hinh t6 chirc hanh chinh dic
thi*. Yéu cau cu thé dat ra 1a phai tién hanh
ra soat toan dién cac quy dinh cua Luat Bau
ctr, nhét 1a lién quan dén HDND.

Thir hai, bio dim co ché dgi dién va
quyén din chii ¢ nhitng dia ban tirng la
cdp huyén

Viéc khong con HDND cép huyén trong
mo hinh t6 chtic chinh quyén dia phuong 2
cap dit ra thach thirc 16n vé bao dam co ché
dai di¢n dan ctr tai khu vuc trung gian gitra
cap tinh va cip xi. Trong bdi canh khong
con HDND cip huyén, ngudi dan ¢ cac dja
ban nay co nguy co roi vao “khoang tréng
dai dién”, khi khong con thiét ché dai dién
truc tlep dé truyén tai y chi, nguyén vong Va
nhu cdu chinh dang 1én cic co quan quyén

so sanh quéc té, 03/3/2025, https://Isvn.vn/tai-cau-
truc-he-thong-hanh-chinh-viet-nam-va-loi-ich-cua-vi
ec-bo-cap-huyen-trong-boi-canh-so-sanh-quoc-te-al

54356.html, truy cép ngay 29/3/2025.

10 Vi Tién Luc, Vai tro té chirc Pang trong sap xep
don vi hanh chinh: Nhitng bai hoc kinh tir thuc tién,

01/02/2025, https://chinhsachcuocsong.vnanet.vn/vai
-tro-to-chuc-dang-trong-sap-xep-don-vi-hanh-chinh-

nhung-bai-hoc-kinh-nghiem-tu-thuc-tien/55335.html,
truy cdp ngay 15/2/2025.
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11 Pham Minh Tuin, Hoan thién hé théng phap ludt
dap ung myc tiéu xay dyng, hoan thién Nha nwdc
phap quyéen xa hgi chi nghia Viét Nam trong ky
nguyén vwon minh cua dan tgc, 05/12/2024,
https://www.tapchicongsan.org.vn/web/guest/chinh-
tri-xay-dung-dang/-/2018/1013502/hoan-thien-he-tho
ng-phap-luat-dap-ung-muc-tieu-xay-dung%2C-hoan-
thien-nha-nuoc-phap-quyen-xa-hoi-chu-nghia-viet-
nam-trong-ky-nguyen-vuon-minh-cua-dan-toc.aspXx,
truy cap ngay 11/01/2025.
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luc nha nudc. Piéu nay co thé dan dén sy
suy giam tinh dan chud, anh hudng ti€u cuc
dén nguyén tic quyén lyc nha nuédc thudce
vé nhan dan'2. Céan nhin manh rﬁng viéc
thay d6i mo hinh t6 chirc hanh chinh khong
ddng nghTa voi viée lam suy gidm hoac thu
hep quyen lam chu cua nhan dan bao gdm
quyén bau cu, tmg cr va quyén duogc dal
dién trong bd may nha nuéc. Do d6, yéu cau
dat ra la phai hoan thién lai co ché dai dién
phu hop, bao dam khong dé quyén dan chu
bi “giam cip” theo co cau t6 chirc.

Thir ba, diéu chinh co ciu to chirc va
kj thudt bau civ phit hop véi mé hinh
chinh quyén 2 cip

Viéc bai béo don vi hanh chinh cép
huyén kéo theo su thay ddi toan dién vé co
cAu t0 chirc cac co quan phu trach bau cir va
quy trinh k¥ thudt t5 chic bau cir. Khi
khéng con cdp huyén, cac co quan nhu Uy
ban bau cir cap huyén va Ban bau cur dai
biéu HDND cip huyén khong thé tiép tuc
ton tai vé mat phap 1y, tao ra khoang trong
trong hé thong diéu phdi, trién khai bau cir
tai khu vyc trung gian giira cap tinh va cap

4'3. Viéc chuyén d6i sang mé hinh hai cép
c6 thé din dén nguy co ting tai hanh chinh
cho Uy ban bau ctr cap tinh, dong thoi tao
ap luc qué 16n cho cap x4 trong khi ning luc
td chirc, nhan luc, va co s& vat chit tai cép
x4 con han ché, dic biét & nhitng dia ban

12 van T4t Thu, Co sé Iy ludn va thyc tién thuc hién
khong t6 chic hgi dong nhan dan huyén, qudn,
phuong, 30/10/2010, https://www.tapchicongsan.org
.vn/web/guest/nghien-cu/-/2018/3615/co-so-ly-luan-

va-thuc-tien-thuc-hien-khong-to-chuc-hoi-dong-nhan
-dan-huyen%?2C-quan%2C-phuong.aspx, truy cap
ngay 11/01/2025.

13 Ngoc An, Két thic hoat d@éng cdp huyén, té chic
chinh quyén hai cdp truéc 30-6, 08/4/2025, https:/
tuoitre.vn/ket-thuc-hoat-dong-cap-huyen-to-chuc-chi

nh-quyen-hai-cap-truoc-30-6-20250408094105109.h
tm, truy cap ngay 10/4/2025.

rong, dong dan cu hodc vung sdu, vung xa.
Néu khong duogc thiét ké lai mot cach hop
1y, toan b quy trinh bau cir s& gip kho khin
trong diéu phéi, t6 chire va kiém soat.

Thuer tw, bdao dam sw minh bach ciia
quyén bau ci va duy tri tinh linh hoat ciia
nguyén tic dan chii

Viéc chuyén d6i mo hinh t6 chirc chinh
quyén dia phuong tir 3 cdp sang 2 cép
khong dugc lam suy giam ndi dung va gia
tri cta quyén bau ctr - quyén chinh tri co
ban cta cong dan di dugc Hién phap ghi
nhan. Do d6, khi stra ddi, hoan thién phap
luat bau cir dé phu hop véi moé hinh chinh
quyén 2 cip, can bao dam cac nguyén tic
sau: Binh ding vé dai dién; minh bach va dé
tiép can thong tin; bado dam hiéu luc thyc thi
quyén lyc nhan dan. Dong thoi, phap luat vé
bau cir can dugc diéu chinh nham dap tmg
yéu cau vé sy tinh gon vé thu tuc, don gian
vé to chirc, nhung van bao dam giir viing
cac gia tri ¢t 161 ctia mot cude bau cir dan
chu, minh bach va hgp phéap. Bén canh do,
viéc hoan thi¢n phap luat bau cir trong mo
hinh 2 cdp can dat dugc sy hai hoa giira tinh
linh hoat va hiéu qua trong quan 1y bau cir
v6i nguyén tic dan chu va quyén chinh tri
ctia cong dan, cu thé: Tinh gian vé mat thu
tuc va to chuic; bao dam quyén bau cir cua
cong dan; gitr vimg nguyén tic dan chu,
cong khai, minh bach®®.

Viéc sta doi, bod sung va hoan thi¢n
Luat bau cir nham bao dam sy cong bang,
minh bach trong qua trinh bau ctr, ning cao
hon nita chét luong dai biéu déan cu, déng

14 Nguyen Dinh Quyén, Hoan thién co ché bau cir
nham ndng cao hon nira Chat lwong dai biéu dan cir
va bdo dam tot hon quyén bau cir cia Nhan dan,
03/01/2024, https://tcnn.vn/news/detail/63055/Hoan-
thien-co-che-bau-cu-nham-nang-cao-hon-nua-chat-

luong-dai-bieu-dan-cu-va-bao-dam-tot-hon-quyen-

bau-cu-cua-Nhan-dan.html, truy cap ngay 15/2/2025.
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thoi pht hop vai bdi canh phat trién kinh té
- x4 hoi cta dit nude. Cha nhiém Uy ban
Cong tac dai biéu Nguyén Thanh Hai di luu
¥ tai Hoi thao “LAy ¥ kién vao du thao Luat
Bau cu dai biéu Qudc hoi va dai biéu
HDND (stra d6i)”: Viéc stra dbi Luat Bau
ctr 1an nay duoc dat trong tong thé viée sip
xép, tinh gon t6 chirc bd may nha nude theo
Két luan s6 127-KL/TW cta BO Chinh tri
va Nghi quyét ciia Trung wong, dong thoi
v6i viée stra doi, b sung mot sd diéu cua
Hién phap véi chu truong thuc hién mo
hinh chinh quyén 2 cip. Pay 1a van dé quan
trong, co tac dong 1on dén t6 chirc bo may
chinh quyén dia phuong va cong tac bau cir
trong thoi gian sap toi®®,

3. Kién nghi hoan thién phap luat bau
cit phut hgp véi mé hinh chinh quyén dia
phuong 2 cip

Hién phéap nam 2013 tap trung stra do6i
nhing ndi dung chii yéu lién quan dén viéc
sap xép lai to chirc bo may, dic biét 1a diéu
chinh don vi hanh chinh & dia phuong va
viéc rat ngan thoi gian thyc hién mot s6
quy trinh, thii tuc bau cir. Trong d6, nhiing
ndi dung mang tinh nén tang, khai quat va
la “kim chi nam” cho cac van ban quy dinh
chi tiét vé bau cir s& khong c6 nhiéu thay
d6i (da sb nén duoc gitr nguyén) nhu: Cac
hinh thirc nhan dan thuc hién quyén Iuc
nha nuéc (Piéu 6); cac nguyén tic bau cu
(khoan 1 Diéu 7); do tudi c6 quyén bau ctr,
tmg ctr (Piéu 27); Hoi dong bau cir qubc
gia (Piéu 117);...

Tuy nhién, viéc khong con cdp huyén
trong md hinh chinh quyén dia phuong 2

15 Xem tai: Gop y du thdo Ludt Bau ci dai biéu
Quac héi va dai biéu Hgi dong Nhan dan (sica doi),
03/4/2025, https://quochoi.vn/tintuc/Pages/tin-hoat-
dong-cua-quoc-hoi.aspx?ltemID=93332, truy cép
ngay 11/4/2025.
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cap s& kéo theo nhimng thay doi sau rong
trong to chtc va hoat dong caa HDND va
UBND, dac biét lién quan dén cAu trac cép
d6, sb luong dai biéu, pham vi nhiém vu,
quyén han va phuong thic thuc thi quyén
lwc nha nudce & dia phuong. Trong bdi canh
do, hoat dong bau cir vén 1a co ché thiét
1ap quyén luc nha nuéc & dia phuong ciing
phai duoc diéu chinh phu hop nhim bao
dam hiéu luc, hiéu qua quan ly, dong thoi
duy tri va phat huy quyén lam chu cia
Nhan dan. Do vay, viéc hoan thién phap
luét vé bau cir can duoc tién hanh mot cach
than trong, c6 co s¢ 1y ludn va thuc tién
vitng chic, bao dam tinh doéng bo, thong
nhat trong hé thong phap luat, tranh tinh
trang chong chéo hoic bo sot thiét ché can
thiét. Pay 1a diéu kién tién quyét dé trién
khai hiéu qua mé hinh chinh quyén dia
phuong hai cip trong thuc tién, dong thoi
gop phan ning cao chit luong dan chu va
quan tri nha nude & dia phuong.

Thee nhdt, sita déi, b sung cac quy
dinh lién quan dén xir ly hé qua phép ly
khi bé cdp huyén: Luat sira d6i, bo sung
mot s6 diéu cua Luat Bau cir dai biéu Qubc
hoi va dai biéu HDND tap trung vao viéc
diéu chinh nhiing diéu, khoan c6 phét sinh
bét cap tir thuc tién hai ky bau cir gan day
va nhitng diéu, khoan nhim bao dam tinh
thdng nhat trong hé thong phap luat. Trong
d6, mot ndi dung quan trong la xir 1y cac hé
qua phap 1y khi chuyén d6i mé hinh chinh
quyén dia phuong tir 3 cdp sang 2 cap, vi
du, tai khoan 4 Diéu 11 - Thim quyén Xac
lap khu vuc bo phiéu, do khong con cap
huyén, c¢6 hai phuong an dugc dua ra & Du
thao: Phuong an 1) Giao UBND cép tinh
phé chuan khu vuc bo phiéu do UBND cép
xd dé xuat; phuong an 2) Sira doi theo
huéng giao toan quyén cho UBND cip xa
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quyét dinh nham ting tinh chu dong, phu
hop voi thyuc tién khi sb luong cap x& sau
khi sip xép don vi hanh chinh s& ting 1én
dang ké, tranh thu tuc phé duyét mang tinh
hinh thirc. Giai phéap thir hai dwoc nhiéu ¥
kién tng ho va lya chon vi bao dam nguyén
tac phan cép hop 1y, gin vdi trach nhiém
giai trinh, déng thoi bao dam linh hoat, hiéu
qua trong to chic bau ctr. Pong thoi, nén bd
sung quy dinh: UBND cép tinh ban hanh
huéng dan chung, kiém tra, giam sat viéc
xac dinh khu vuc bo phiéu, nham bao dam
su thong nhat trong toan tinh.

Thir hai, hoan thién cdc quy dinh vé
hinh thirc vin déng bdu civ va thoi gian
thuc hién quy trinh bau cie

Vé hinh thirc van dong bau cir: Can stra
ddi quy dinh tai Diéu 65 cua Luat Bau cur
theo hudng 1am rd khai niém “hinh thirc van
dong bau cir khac” ngoai cac hinh thic da
duoc quy dinh cu thé nhu tiép xuc cu tri
tryc tiép va thong qua phuong tién thong tin
dai chung. Viéc khong lam rd ndi ham cua
“hinh thtrc khac” d& dan dén tinh trang lam
dung hoac td6 chirc van dong thiéu minh
bach, khong cong bang gitra cic ung cur
vién, dic biét trong diéu kién t6 chirc chinh
quyén dia phuong theo mé hinh hai cip, noi
trach nhiém va thim quyén cua cic co quan
duoc tinh gian, doi hoi sy kiém soat chat
ché hon. Bén canh d6, can bd sung quy dinh
khuyén khich ing dung cong nghé thong tin
va chuyén doi s trong cac khau nhu lap va
niém yét danh sach cir tri, danh sach nguoi
g ctr, cong bd chuong trinh hanh dong
ctia ing cur vién... Viéc nay khong chi ting
tinh minh bach, cong khai va kha nang tiép
can thong tin cua nguoi dan, ma con phu
hop vo1 xu hudng quan tri hién dai, tao
thuan lgi trong td churc bau cur tai cac dia
phuong theo mé hinh hai cdp — noi ¢6 thé

phat sinh kho khin vé dia 1y, nhan su hoic
ha tAng hanh chinh.

Vé thoi gian thuec hién quy trinh bau cu:

(i) Rt ngan thoi gian hiép thiong: Dé
Xuat sira doi cac quy dinh vé thoi han trong
toan bo quy trinh bau cir gdm cac diéu co
lién quan dén méc thoi gian hiép thuong,
lap danh sach tng cir vién, cong bé danh
sach, to6 chic van dong bau cir va bo
phiéu... nham rat ngan hop ly tién do to
chac bau cir, dic biét giai doan sau Pai hoi
Pang dén ngay bau cir. B sung quy dinh tai
Diéu 39, 44, 49 vé hinh thuc t6 chiic 03 hoi
nghi hiép thuong tai tinh, thanh phé: “Hoi
nghi hiép thuong c6 thé duoc to chuc theo
hinh thtc tryc tiép, truc tuyén hoic két hop
gira tryc tiép va truc tuyén”. Quy dinh nay
phan anh linh hoat, bat nhip véi xu thé
chuyén doi sb va cac yéu cau phong chdng
dich bénh hoac hoan canh dic biét, dong
thoi gidp rat ngan thoi gian, chi phi té chic
ma van bao dam chat luong, hiéu qua va su
tham gia cta cac bén lién quan®®. Lién quan
dén tham quyeén td chac cac hoi nghi hiép
thuong & Trung uong (Piéu 38, 43, 48):
Luat Bau ctr hién hanh (sau sira doi nim
2025) van quy dinh ca ba hoi nghi hiép
thuong & Trung wong déu do Poan Chi tich
Uy ban Trung wong Mat tran T6 qudc Viét
Nam t6 chirc. Phuong an nay bao dam tinh
chit chg, ké thira 6n dinh phéap Iy va thé
hién vai trd cao nhit cia co quan dai dién
Mat tran trong cong tac hi¢p thuong. Tuy
nhién, nhdm tac gia ung ho phuong an 2 (da
dugc dé xuat stra dbi trong Du thao): Hoi
nghi hiép thuong 1an thir nhat va thir hai do

16 Theo Bich Ngoc, Trong Quynh, Ldy ¥ kién vio dw
thao Ludt Bau cir dai biéu Qudc héi va dai biéu Hoi
dong nhdn ddan (sia doi), 31/3/2025, https:/
quochoi.vn/tintuc/Pages/tin-hoat-dong-cua-quoc-hoi
.aspx?ItemID=93274, truy cép ngay 05/4/2025.
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Ban Thuong tryc Uy ban Trung wong Mit
tran T6 qudc Viét Nam té chuc; Hoi nghi
hiép thuong 1an thir ba van do Poan Chu
tich to chuc. Phuong an ndy rit ngin dau
méi, gidp thu tuc nhanh gon hon, phu hop
v6i xu huéng phan cip, phan quyén, giam
tinh hanh chinh héa trong khi van bao dam
su lanh dao cua Pang va vai tro cua Mat
tran. Dong thoi, diéu ndy con gan véi viéc
sap xép lai to chic hé thdng chinh tri, dua
cac to chuc chinh tri - x& hoi, hoi quan
chdng vé truc thudc Mat tran T6 qudc Viét
Nam, doi hoi co ché t6 chtic hoi nghi hiép
thuong linh hoat hon, giam tang nic nhung
van hiéu qua.

(i) Thoi gian bé phiéu va thoi gian
cong bé két qua bau cik: dé nghi stra d6i quy
dinh tai khoan 1 Piéu 71 — Thoi gian bo
phiéu: “Viéc bo phiéu dugc tién hanh trong
ngay bau ctu, bat dau tir bay gio sang dén
bay gio toi. Tuy tinh hinh thyc té tai dia
phuong, T6 bau cir c6 thé quyét dinh cho
bat dau viéc bo phiéu sém hon, nhung
khong trudc nim gid sang, hoic két thic
muon hon, nhung khoéng qué muoi gio toi
cung ngay. Truong hop dic biét can kéo dai
thoi gian bo phiéu dé bao dam quyén bau cir
cua cir tri, T6 bau ctr bao céo Uy ban bau ctr
cap tinh xem xét, quyét dinh” nham tao diéu
kién thuan lgi cho cur tri di lam xa hodc tang
ca co thé thuc hién quyén bau cir.

Viéc stra d6i, bd sung Luat Bau cir nam
2015 1a budce di can thiét nham thé ché hoa
chu truong cia Pang tai Nghi quyét Dai
hoi XIV va thuc hién hiéu qua Dé an
“Phuong huéng Bau cir dai biéu Qudc hoi
khoa XVI, dai biéu HDND cé4c cip nhiém
ky 2026 — 2031” do B¢ Chinh tri trinh
Trung wong. Muc tiéu cot 16i 1a té chuc
bau cir sém hon, cai cach va ddi méi toan
dién quy trinh bau cir, qua d6 nang cao
hiéu luc, hiéu qua hoat dong cua Québc hoi
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va HPND, phu hop véi md hinh chinh
quyén dia phuong 2 cép. Trong d6, luu y
nhitng diéu chinh tai Piéu 4 va Piéu 5 cua
Luat Bau ct hién hanh, dic biét 1a tham
quyén quyét dinh ngay bau cir'” va quy dinh
cu thé vé thoi diém cong bd ngay bau cur®,
khong chi gép phan hoan thién khung phap
ly ma con khang dinh vai tro quyét dinh cua
Qudc hoi trong viéc bao dam quyén lam chu
ciia Nhan dan, dép ung yéu cau phat trién
dat nudc trong giai doan mai.

4. Két luan

Trong béi canh chinh quyén dia phuong
2 cap, sira doi phap luat bau ctr khong chi
don thuan 13 sy diéu chinh k¥ thuat, ma la
mot su tai dinh hinh mang tinh ciu trac d6i
v6i nguyén 1y to chirc quyén lyc nha nudc &
cap dia phuong. Do d6, qué trinh stra doi
can duoc thuc hién mot cach khoa hoc, bai
ban va déng bo, voi sy tham gia tich cuc
cua ca hé théng chinh tri, cung véi sy dong
gop tri tu€ va trach nhiém cua cac chuyén
gia, hoc gia va nguoi dan. Chi khi d6, phap
luat bau cr méi thuc sy tré thanh cong cu
thé ché hoa quyén lam chu ciia nhan dan,
cting c6 tinh chinh danh cho bd may chinh
quyén dia phuong va gop phan xay dung
mot nén dan chil viig chic trong thoi ky
ddi mai toan dién.

17 Nhém tac gia dé& xuit didu chinh theo hudng:
“Quédc hoi quyét dinh ngay bau cir toan qudc ddi véi
cudc bau cir dai biéu Qudc hoi va dai biéu Hoi dong
nhan dan, trong d6 c6 thé quyét dinh t chuc bau cir
sém hon so vai théng 1& nham dap tng yéu cau cai
céch, nang cao higu qua quan 1y nha nudc va to chirc
bo may chinh quyén dia phuong. Qudc hoi ciing
quyét dinh thanh lap Hoi dong Bau cir qudc gia dé
chi dao va t6 chuc thuc hién bau cu”.

18 Nhém tac gia dé xuat diéu chinh theo hudng:
“Ngay bau cir dugc to chuc vao ngay Chua nhat va c6
thé dwoc t6 chic sém hon so véi thoi diém thong
thuong trong truong hop can thiét theo quyét dinh
cua Quéc hoi. Ngay bau cur duoc cdng bé cham nhit
la mot trim ba mwoi ngay trudc ngay bau ci”.
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