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Tém tit: Bdi viét phan tich cdc diéu khodn vé trdach nhiém xd héi doanh nghiép
trong cac hiép dinh dau tw quoc té. Poi véi Viét Nam, bai viét nhan manh tam quan
trong ciia viéc tich hop cdc diéu khoan vé trach nhiém xd hdi doanh nghiép vao cac hiép
dinh dau tw quéc té va dwa ra mot s6 khuyén nghi cu thé dé ndng cao tinh thyc thi cua
cdc diéu khodn nay, nham téi muc tiéu d@é cac hiép dinh dau tw quoc té cé thé tré thanh
cong cu hiru hiéu dé thic d‘nfy hoat dong dau tw “cé trach nhiém”.

Tw khéa: Trach nhiém xa hoi doanh nghiép, hiép dinh dau tw quéc té, Viét Nam,
trach nhiém cia nha dau tw nuwde ngodi

Abstract: The article analyses the provisions on corporate social responsibility in
international investment agreements. For Vietnam, the article highlights the importance
of integrating provisions on corporate social responsibility into international investment
agreements and puts forward specific recommendations to improve the enforceability of
these provisions, with a view to enabling international investment agreements to become

effective tools for promoting “responsible” investment activities.
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1. Pit van dé

Cac hiép dinh dau tu qudc té
(International Investment Agreement - I1A)
déng vai tro quan trong trong viéc thu hut
dong von dau tu tryc tiép nudc ngoai, thuc
day hoi nhap kinh t& qudc té, va nang cao
ning luc canh tranh cta cac qudc gia thanh
vién!, Truéc day, noi dung chinh cta céc

*TS., Khoa Luat, Truong Dai hoc Ngoai thwong,.

™ Sinh vién, Khoa Luat, Truong Dai hoc Ngoai
thuong.

Bai viét nay dugc phat trién tir nghién cuu trinh bay
tai Hoi nghi khoa hoc sinh vién nganh luat lan thir VI
t6 chic bai Truong Dai hoc Ngoai thuong, thang
11/2024.

1 United Nations Conference on Trade and
Development (UNCTAD), The Role of 1lAs in
Attracting FDI to Developing, United Nations, 2009,
p.29.

74

IIA tip trung vao viéc bao ho va khuyén
khich dau tu théng qua dam bao quyén loi
cho nha dau tu nudc ngoai. Tuy nhién, thuc
tién cho thiy dau tu nudc ngoai khong chi
mang dén loi ich ma ciing dit ra nhiéu thach
thire d6i v6i qubc gia tiép nhan dau tu. Cac
truong hop nha dau tu nudc ngoai vi pham
phap luat, thiéu trach nhiém trong qua trinh
trién khai du an gay thiét hai nghiém trong
vé mdi truong, sttc khoe cong dong, hodc vi
pham nhan quyén tai qudc gia so tai d lam
ddy 1én nhu cau cdp bach vé viéc ting
cuong nghia vu va trach nhiém cta cac nha
dau tu.

Trong boi canh d6, mot hudng tiép can
duoc quan tdm hién nay 1a tich hop cac diéu
khoan vé& trach nhiém xa hoi doanh nghiép
(Corporate Social Responsibility - CSR)
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vao cac IIA% Tuy nhién, cic quy dinh vé
CSR trong IIA hién nay van thiéu tinh nhat
quan va phan 16n chi mang tinh khuyén
khich thay vi rang budc phap ly nghiém
ngat. Su thiéu Vang cac didu khoan rang
budc vé CSR c¢6 thé gy ra nhiéu thach thirc
cho quéc gia tiép nhan dau tu, dic biét khi
cac tiéu chuan vé bao vé mdi trudng va
quyén lao dong khong dwoc bio dam diy
da. Trudce thyc trang nay, nhu cAu cai cach
IIA dé tich hop cic quy dinh CSR nghiém
ngdt hon tr¢ nén rat cép thiét, nham thac
day phat trién bén vimng va bao vé loi ich
cong dong®.

Dbi v6i Viét Nam, mot quéc gia dang
trén da hoi nhap kinh té toan cau, viéc tich
hop cac diéu khoan CSR vao IIA co thé
dong gop quan trong vao viéc xay dung mat
moi truong dau tu bén viing va trach nhiém
hon, qua d6 bao vé loi ich 1au dai cho qudc
gia tiép nhan dau tu. Tuy nhién, cau hoi dat
ra la: Lam thé nao dé sir dung hiéu qua céac
diéu khoan CSR trong cac IIA? Lam sao dé
vira ddm bao tinh thuc thi va phu hop véi
thyc tién phap luat qudc té, vira giai quyet
cac thach thic trong viéc thu hut dau tu
nudc ngoai tai Viét Nam? Chinh vi vay, bai
viét nay sé tra 101 cac cau hoi trén thong qua
viéc phan tich sy hinh thanh va phét trién
ctia cic diéu khoan CSR trong IIA, dong
thot danh gia thuc trang cac quy dinh CSR
hién nay — tir cac diéu khoan mang tinh
khuyén khich dén cac diéu khoan bat budc.
Tir @06, bai viét s& dua ra mot s khuyén

2 Crina Baltag, Riddhi Joshi, Kabir Duggal, “Recent
trends in Investment Arbitration on the Right to
Regulate, Environment, Health and Corporate
Responsibility: Too much or Too little?, ICSID
Review, Vol.38, No.2, pp. 381-421.

3 Belengar Francis Mainkade, Corporate human
rights obligations of investors in recent investment
agreements: The progressive hardening process of
CSR clauses, Heliyon, Vol.9, Issue 4. p.2.

nghi cho Viét Nam nham sir dung hiéu qua
cac diéu khoan CSR, dua IIA trd thanh cong
cu hiru hiéu dé thuc déy va thu hut cac du
an dau tu nudc ngoai “cé trach nhiém”.

2.Sw ra doi cac diéu khoan tréach
nhiém xa hai trong cac hiép dinh diu tw
quéc té

Thuat ngtr CSR lan dau xuit hién vao
nim 1953 do H.R.Bowen dé cép trong cudn
sach “Trach nhiém x3a hoi ctia doanh nhan”
(Social Responsibilities of the Businessmen),
nham muc dich kéu g0l sy tu nguyén boi
hoan nhiing thi¢t hai do doanh nghiép gay
ra cho x4 hoi*. Hién nay, khai niém “CSR”
c6 thé dugce hiéu theo nhiéu cach khac nhau.
Dudi goc do quan 1y doanh nghi¢p, khai
niém nay ban dau dé cap dén trach nhiém ca
nhan cia mot nha quan ly doanh nghiép,
dan dan CSR da phat trién tir trach nhiém ca
nhan cta nha lanh dao cong ty thanh trach
nhiém cua cong ty hoac trach nhiém cua ca
tap thé. Dudi goc do phap 1y, CSR thudng
dugc coi 1a mot phan cua “luat mém” (soft
law), khong bat budc nhung khuyen khlch
doanh nghiép tudn thii cac tiéu chuin vé xa
hoi va moi truong vao hoat dong kinh doanh
ctia minh. O goc do nay, CSR thudng ton tai
dudi dang cic bd tiéu chudn, hudng dan,
khuyén nghi Vi du nhu Tiéu chuan qudc té
ISO 26000 vé Trach nhiém xi hoi® hay Bo
huéng dan OECD cho céac doanh nghiép da
qudc gia vé Hanh vi kinh doanh co trach
nhiém cho cac doanh nghiép quc té°.

4 Archie B. Carrol, Corporate Social Responsibility:
Evolution of a Definitional Construct, Business and
Society, VVol.38, No.3, pp.268-270.

5 Pidu 2.18, Tiéu chudn quoc té ISO 26000 vé Trich
nhiém xd hoi, 01/11/2010, https://is026000.info/wp-
content/uploads/2017/06/ISO-26000_2010_E_OBPp
ages.pdf, truy cap ngay 27/10/2024.

¢ OECD, OECD Guidelines for Multinational
Enterprises on Responsible Business Conduct,
OECD Publishing, Paris, 8/6/2023, https://basel
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Trong linh vyc phap luat dau tu quic té,
vige tich hop cac CSR vao IIA dugc ky vong
c6 thé giai quyét cac van dé phat sinh tir hoat
dong dau tu truc tiép nudc ngoai (Foreign
Direct Investment - FDI). Mgt nghién ctu
chi ra rﬁng, diéu khoan CSR tao ra nghia vu
1 rang cho nha dau tu, dam bao tuan thu cac
tiéu chuan qudc t& vé& nhan quyén, bao vé
moi trudng va chéng tham nhiing’. Thyc tién
cho thay, mic du FDI mang lai nhiéu loi ich
kinh té, song n6 ciing din dén cac rui ro
nghiém trong, nhu vi pham quyén loi cong
dong va gdy 6 nhiém méi truong. Mot vi du
dién hinh 13 vu viéc cta cong ty Vedanta,
nha dau tu cia Vuong qudc Anh da dau tu
vao An Do dé khai thac bauxite. Hoat dong
nay khong chi giy mét dat dai ma con lam 6
nhiém nguén nuéc, anh hudéng nghiém trong
dén quyén cua cong dong ban dia Dongria
Kondh®. Nhimg tic dong tiéu cuc nhu vay
nhin manh su can thiét cta viéc dua cac diéu
khoan CSR vao IIA°.

Mot s6 IIA gan day da tién phong dua
vao cac quy dinh CSR nham thic diy dau
tu bén viing va c6 trach nhiém. Ban dau,
phan 16n cac diéu khoan CSR chii yéu mang

governance.org/sites/default/files/2023-06/OECD%2
OMNE%20Guidelines%20-%20EN.pdf, truy cép
ngay 27/10/2024.

" Crina Baltag, Riddhi Joshi, Kabir Duggal, tldd, pp.
384.

8 Ankur Paliwal, Dongria Kondhs in Odisha Win
against Vedanta as Supreme Court Bans Mining in
Niyamgiri | Rayagada, Odisha, Land Conflict
Watch, thang 10/2016, https://www.landconflict
watch.org/conflicts/tribals-in-niyamgiri-protest-again
st-bauxite-mining-by-vedanta-limited#, truy cép
ngay 27/10/2024.

® UNCTAD, Corporate Social Responsibility can
and should become an integral part of International
Investment Agreements (11As), 22/05/2012, https:/
/investmentpolicy.unctad.org/blogs/6/corporate-socia
I-responsibility-can-and-should-become-an-integral-
part-of-international-investment-agreements-iias-,
truy cap ngay 27/10/2024.
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tinh chat “luat mém” voi ngon tir khuyén
khich hodc thuac déy, din dén sy thiéu rang
budc phap 1y°. Tuy nhién, nhiing hiép dinh
gan day cua cac qudc gia phat trién ky két
nhu Hiép dinh thuong mai gitta EU-Nhat
Béan (2019) va Hi¢p dinh thuong mai giira
EU-Canada (CETA-2017) da danh diu su
chuyén dich sang “ludt cing” véi cac quy
dinh rang budc chat ché hon''. Dong thoi,
cac diéu khoan CSR trong cac ITA nay nhan
manh su déng bd hoa véi cac chuin muc
qudc t& nhu Huéng dan OECD, Nguyén tic
Kinh doanh va Nhan quyén cua Lién hop
qudc, va cac tiéu chuin cua T6 chirc Lao
dong qudc té (ILO)'2.

Su xuit hién cua cac diéu khoan CSR
trong IIA dugc ky vong s& khic phuc kho
khan do khac biét vé quy dinh giira céac
qudc gia, tir d6 gdp phan thic day viéc thiét
1ap céc chuan muc CSR toan cau. Cac quy
dinh nay ciing c6 thé thiic ddy cac nha dau
tu hoat dong co6 trach nhiém hon, dong gop
tich cuc vao sy phat trién bén viing cua
qudc gia tiép nhan dau tu. Tuy nhién, liéu
cac diéu khoan CSR trong IIA hién nay c6
dat duoc cac ky vong trén 1a mot van dé con
nhiéu tranh cii. Phan tiép theo s& phan tich
thuc tién cac quy dinh vé CSR trong qua
trinh ¢am phan va ky két cac IIA, 1am 13 vai
trd cling nhu tinh hiéu qua cia cac diéu
khoan nay.

10 Belengar Francis Mainkade, Corporate human
rights obligations of investors in recent investment
agreements: The progressive hardening process of
CSR clauses, Heliyon, Vol.9, Issue 4, 04/04/2023,
https://doi.org/10.1016/j.heliyon.2023.e15120, truy
cap ngay 27/10/2024.

11 European Commission, Key elements of the EU-
Japan Economic Partnership Agreement, Chuong
14:  Phat trién bén  vimg,  12/12/2018,
https://ec.europa.eu/commission/presscorner/detail/e
n/memo_18 6784, truy cip ngay 27/10/2024; Crina
Baltag, Riddhi Joshi, Kabir Duggal, tldd, p. 400.

12 Belengar Francis Mainkade, tldd, pp. 15-18.
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3. Quy dinh vé trich nhiém xa hoi
trong cac hiép dinh dau tw hién nay

Hién nay, céc diéu khoan CSR xuit
hién ngay cang nhiéu trong cac IIA. Cac
didu khoan nay da dang vé cach tiép can,
céu triic va ngdén ngit, nhung cd thé phan
thanh ba nhém chinh. Thir nhat 1a cac diéu
khoan CSR gian tiép, trong d6 trach nhiém
tang cuong CSR chu yéu duoc dat 1én qudc
gia, yéu cau Nha nudc khuyén khich doanh
nghiép tu nguyén ap dung cac tiéu chuin
CSR quéc té. Thir hai 1a cac diéu khoan “nd
luc tot nhat”, yéu cdu nha dau tu cd ging
thuc hién CSR nhung khong dat ra cac rang
budc phép 1y chit ch&. Thi ba la cac diéu
khoin CSR bat budc, quy dinh 15 rang
nghia vu phap 1y vé CSR cho nha dau tu.

3.1. Cdc diéu khodn CSR gidn tiép

Céc diéu khoan CSR gian tiép trong cac
hiép dinh dau tu quéc té thuong dit trach
nhiém 1én cac qubc gia thay vi cac nha dau
tu. Thay vi dua ra cac nghia vu rang budc
tryc tiép, cac diéu khoan nay chi khuyén
nghi cac qudc gia thic day hanh vi c6 trach
nhiém xi hoi tir phia doanh nghiép bang
cach khuyén khich ho tu nguyén ap dung
cac tiéu chuan CSR qudc té vao hoat dong
va chinh sach cua minh. Vi dy, Piéu 16 cua
Hiép dinh Pau tu Song phuong (Bilateral
Investment Treaty — BIT) gitra Canada va
Benin nam 2014 quy dinh: “Mdi Bén ky ket
nén khuyén khich cdic doanh nghiép hoat
dong trong lanh thé hodc thudc tham quyén
ciia minh tw nguyén dp dung cdc tiéu chudn
vé trach nhiém xa héi doanh nghiép da
dwoc quéc e cong nhdn vao cdc hoat dong
va chinh sach néi bé. Cdc tiéu chuan nay
bao gom nhitng nguyén tic da dwoc Bén k)ﬁ
két thong qua hodc ung hd, nham gidi quyet
cdc van dé nhw lao ddng, moi trwong quyen
con nguoi, quan hé cong dong va chong
tham nhiing”. Cac quy dinh mang tinh chat

khuyén khich, khong rang budc phap 1y nay
khién hiéu qua thuc thi phu thudc vao quyét
tam va nang lyc cia Chinh phu cac nudc.

V& ban chét, cdc diéu khoan theo hinh
thirc gian tiép chi tai khang dinh tinh tu
nguyén ciia CSR, nhin manh vai trd cta
qudc gla trong vi¢c ban hanh phap luat ndi
dia dé thuc thi cac tiéu chudn qubc té.
Chang han, BIT mau cua Colombla (2017)%3
yéu cau cac qudc gia “nd lyc dam bao”
doanh nghi¢p thuc hién trach nhiém xa hoi.
Diém han ché cua cac diéu khoan CSR gian
tiép la phu thudc hoan toan vao co ché thuc
thi noi dia. Cac quéc gia can ban hanh luat
phap, chinh sach va co ché gidm sat dé noi
luat hoa céac tiéu chuin quéc té. Quy dinh
nay, do do, mang tinh chét “tuyén bd” nhiéu
hon 12 tinh chat rang budc thuc thi.

3.2. Cdc diéu khodin CSR dang “né luc
tot nhit”

Do nhiing han ché di néu cua cac dicu
khoan CSR gian tiép, mot hudng tiép can
khéc trong viéc soan thdo cac diéu khoan
CSR 1a sir dung cac diéu khoan “nd luc tot
nhat” (best-effort). Khac voi diéu khoan
CSR gian tiép — ap dung dbi véi cac qudc
gia, céc diéu khoan "nd luc tot nhat" dat
trach nhiém truc tiép 1én nha dau tu, yéu
cau ho cb grfmg thuc hién cac tiéu chuin
nay. Tuy nhién, cach tiép can nay van phan
anh sy de dat trong viéc thét chat cac nghia
vu phap 1y. Cu thé, cic diéu khoan CSR
theo nguyén tic “nd lyc tot nhat” trong IIA
cha yéu dimg lai ¢ khuyén khich nha dau tu
tich hop céc tiéu chuan CSR vao hoat dong

3 piéu khoan CSR trong BIT mau cua Colombia
quy dinh nhu sau: “Mdi Bén ky két s& nd luc dam
bao ring cic Nha dau tu va khoan dau tu dugc bao
ho hoat dong trong L&nh thé cua minh, va tat ca cac
nha ddu tu dwoc thanh 1ap hodc t6 chic theo luat
phép ctia minh, déu két hop va thuc hanh Nguyén tic
cia OECD danh cho Doanh nghiép da qudc gia trén
co sO tu nguyén”.
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kinh doanh, thay vi dat ra cac nghia vu phap
1y bat budc. Diéu nay dan dén viéc nha dau
tu chi cAn “nd luc” tudn tha cac tiéu chuin
quéc t& da dugc cong nhan, ma khong phai
chiu trach nhiém phap 1y néu khong dat
duoc cac tiéu chudn nay. Vi du, trong BIT
gilta Argentina va Qatar (2016), diéu khoan
CSR d& nghj rang nha dau tu “nén nd lyc”
tu nguyén 4p dung cic nguyén tic CSR™,
Tuy nhién, hi¢p dinh nay khong dua ra cac
co ché hodc bién phap cu thé dé bao dam
viéc tuan thu, dan dén viéc giam thiéu tinh
rang budc phap ly cua cic quy dinh nay.
Céc hiép dinh nay ciing chua c¢6 quy dinh cu
thé vé hau qua phap 1y néu nha dau tu
khong tudn thii cac khuyén nghi trong diéu
khoan CSR. Do d6, cach tiép can “nd lyc t6t
nhat” tuy c6 gia tri khuyén khich, nhung
khoé tao ra sy dam bao chic chin vé trach
nhiém cta nha dau tu trong vi¢c tuan tha
céc tiéu chuan CSR.

Mic du cac diéu khoan “nd luc tdt
nhat” di ap dung truc tiép vao nha dau tu,
cach quy dinh nay van thiéu tinh rang budc
do sir dung ngon ngir khuyén khich va thiéu
ché tai cu thé. Cac diéu khoan nay thuong
yéu cau nha dau tu tuan tha cac tiéu chuan
CSR dugc cong nhan trén toan thé gid1 ma
khong liét ké rd rang nhiing tiéu chuan do 1a
gi, khién viéc ap dung phu thudc phan 16n
vao thién chi cia nha dau tu. Néu nha déau
tu khong tudn thu, viée 4p dung ché tai hoic
sir dung cac diéu khoan nay 1am co s¢ cho
tranh chap phap 1y gap nhiéu kho khan.

Mot sb hiép dinh gﬁn day, nhu tai Diéu
9 cua BIT gitra Brazil va Malawi (2015), da
c¢b ging tang tinh cu thé bang cach liét ké 1d

14 piéu 12 vé CSR: Cac nha dau tu hoat dong trong
lanh thd cua Bén ky két chu nha nén no lyc tu
nguyén tich hop cac tiéu chuan vé trach nhiém x3 hoi
doanh nghiép dugc qudc té cong nhan vao cac chinh
sach va hoat dong kinh doanh ctia minh.
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cac nghia vu CSR. Cac nghia vu nay bao
gom phat trién bén ving, bao vé strc khoe
cong ddng, quan tri doanh nghiép, ton trong
quyén con ngudi, va tham gia ctia cong
ddéng dia phuwong'®. Du viy, khi vin nim
trong khudn khd “nd lyc tot nhat”, cac quy
dinh nay chu yéu mang tinh dinh huéng va
thiéu sy rang budc phap 1y thuc su.

Cac quy dinh “nd luc tét nhat” c6 vu
diém trong viéc nang cao nhan thuc va
khuyén khich hanh dong tu nguyén tir phia
nha du tu, dic biét trong nhitng linh vuc
nhay cdm nhu nhan quyén hodc bao v¢ moi
tmong Tuy nhién, sy mém moéng nay lai
tiém an nguy co khong dat duoc hiéu qua
mong doi, dic biét khi cac qudc gia khong
c¢6 co ché giam sat chit ché hoidc khong ban
hanh céc quy dinh ndi dia ddm bdo thyc thi.

3.3. Cic diéu khodn CSR bit bujc

Mic du cac diéu khoan “nd luc tdt
nhat” da thé hién budc tién trong viéc nang
cao cac nghia vu vé CSR, nhung nhiing diéu
khoan nay van chua thuc su tao ra nghia vu
phap 1y c6 tinh réng bu6c d6i v6i nha dau
tu. Do d6, mot sd qudc gia da ting cuong
tinh chit rang budc thong qua cac diéu
khoan CSR mang tinh bat budc trong IIA.
Pay 1a mot nd lyc nham ting cudng trach
nhiém phéap 1y ciia nha dau tu, dong thoi
khéc phuc céc han ché cua cach tiép can “nd
luc t6t nhét”.

Muc tiéu ctia cach tiép can nay 1a khic
phuc nhiing han ché cta cac diéu khoan “nd
Iuc tdt nhét”, b::ing cach ap dat nghia vu cu
thé, chat ché va co tinh rang budc phap 1y
dbi v6i nha dau tu trong viéc tuan thu cac
tiéu chudn CSR. Cac diéu khoan nay thuong
dugc dit trong cic phan hodc chuwong rd
rang vé “Nghia vu cua nha dau tu” hoic
“Trach nhiém cta nha dau tu” thudng lién

15 Belengar Francis Mainkade, tldd, pp. 20-22.
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quan dén cac quy dinh bét budc vé quyén
con ngudi, moi truong, va cac nghia vy
khac theo luat phap cia qudc gia chi nha.
Vi dy, BIT giita An D6 va Kyrgyzstan
(2019)*6 @it diéu khoan CSR trong Chuong
III voi tiéu dé “Nghia vy ciia nha dau tu”.
Tuy nhién, ngay ca khi cac diéu khoan CSR
dugc dat trong cac phﬁn bat budc, mot sb
diéu khoan van sir dung ngdn ngir kha mém
moéng nhu nhu “cb ging”, “phén diu” hoic
“nén” thay vi “phai” hoic “bit budc” dé
dam bao tinh rang budc phap 1y, khién cho
cic nghia vu CSR van mang tinh ty nguyén
nhiéu hon 1a bat budc. Vi dy, nhu BIT giira
Morocco va Nigeria (2016), Piéu 24.2 quy
dinh “cac nha dau tu nén ap dung Tuyén bd
ba bén cta ILO vé dau tu va chinh sach xa
hoi” ciing nhu céc tiéu chuan thyc hanh co
trach nhiém trong nganh lién quan. Trong
mét vi du khéc, Diéu 7 trong BIT mau cla
Ha Lan (2019) yéu cau cac nha dau tu tuan
thu luat phap cua qubc gia chu nha, bao
gdbm cac quy dinh vé nhin quyén, méi
truong va luat lao dong.

Su Xuét hién cua cac diéu khoan CSR
mang tinh bat budc trong mot sé 1A gan
day danh diu mot budc tién dang ké trong
viéc nang cao trach nhiém phap ly cua nha
dau tu. Cac diéu khoan nay khong chi quy
dinh nghia vu cu thé lién quan dén quyén
con nguoi, bdo v€ modi truong va phong
chéng tham nhiing, ma con thé hién nd luc

16 piéu 2, Chuong 3 “Trach nhiém xi hoi doanh
nghiép” quy dinh: Cac nha dau tu va cac doanh
nghiép cua ho hoat dong trong lanh tho ciia mdi Bén
s& c¢b gang tu nguyén tich hop céac tiéu chuan Ve
trach nhiém xa hoi doanh nghiép (CSR) dugc qudc té
cong nhan vao cac hoat dong va chinh sach ndi bo
ctia minh, ching han nhu cac tuyén bd nguyén tic da
dugc cac Bén thong qua hodc ung hd. Cac nguyén
tdc nay co thé de cap dén cac vin dé nhu lao dong,
mdi trudng, quyén con ngudi, quan hé cong dong va
chéng tham nhiing.

qudc té nham chuyén héa CSR tir mot cam
két dao durc mang tinh ty nguyén thanh cac
nghia vu phap 1y c¢6 thé dugc giam sat va co
kha ning thuc thi'’.

Tuy nhién, mot vin dé can luu y 1a cac
nghia vu nay thuong khong di kém voi cac
ché tai rd rang va hiéu qua trong chinh céc
hiép dinh, dan dén han ché trong viéc thuc
thi trén thuc t&'. Trong thuc tién dam phan
va ky két cac IIA, nhiéu diéu khoan CSR
mang tinh bét budc thuong chi dung lai &
Vlec yéu cau nha dau tu tuan tha phap luat
qudc gia so tai hodc cac chuan myc qudc té,
ma khong kém theo cac bién phép xir 1y cu
thé khi vi pham xay ra'®. Mot co ché phd
bién hién nay 1a “loai trir bao ho”, theo d6
néu nha dau tu khong tuan thu cac nghia vu
CSR quy dinh trong hiép dinh, khoan dau tu
c6 thé bi loai khoi pham vi ap dung ctia cac
co ché bao ho nhu quyén tiép can co ché
giai quyét tranh chép giira nha dau tu va nha
nuée (ISDS)?. Vi du, BIT giita Morocco va
Nigeria (2016) tai Diéu 14 quy dinh rang,
cac nha dau tu co nghia vu tuan thi phap luat
ctia nudc tiép nhan, bao gdm ca cac quy dinh
vé mdi truong, lao dong va chdng tham
nhiing?!. Dic biét, Pidu 20 ctia hiép dinh néu
16 rang, cac khoan dau tu dwoc thuc hién

17 Belengar Francis Mainkade, tldd, p. 20.

18 Dubin, L. Corporate Social Responsibility Clauses
in Investment Treaties, Investment Treaty News,
21/12/2018, https://www.iisd.org/itn/2018/12/21/co
rporate-social-responsibility-clauses-in-investment-tr
eaties-laurence-dubin/, truy cap ngay 30/06/2025.

19 UNCTAD, Mapping of lIA clauses, Investment
Policy Hub, 01/01/2010, https://investmentpolicy.
unctad.org/pages/1031/mapping-of-iia-clauses, truy
cap ngay 30/06/2025.

2 Crina Baltag, Riddhi Joshi, Kabir Duggal, tldd, pp.
402-403.

21 pidu 14.1: Nghia vu cua Nha dau tu (Obligations
of Investors): Nha ddu tuw va cac khoan dau tu phai
tuan thu phap luat va quy dinh cua QUOC gia tlep
nhan dau tu, bao gdm cac quy dinh vé& nhan quyén,
bio vé méi truong, lao dong va chéng tham nhiing.
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thong qua hanh vi gian 1an, tham nhiing hodc
sai pham trong yéu khac s& khong duoc
hudng su bao ho theo hiép dinh?%. Mic du
diéu nay thé hién mot budc tién trong viée ap
dat trach nhiém phap 1y d6i voi hanh vi vi
pham cua nha dau tu, ché tai van chi dimg lai
& viée tude bo quyén loi, thay vi ap dung cac
hinh thtrc xtr phat nhu phat tién hay yéu cau
bdi thuong thiét hai®

Tuong ty, BIT gitta Iran va Slovakia
(2016)?* ciing dua ra mot diéu khoan lién
quan dén chéng tham nhiing, quy dinh rang,
néu khoan dau tu lién quan dén hanh vi
tham nhiing hodc gian 1an, nha dau tu c6 thé
bi tir chdi tiép can co ché giai quyét tranh
chap theo hiép dinh. Tuy nhién, pham vi ap
dung cua ché tai nay van khé han ché, chu
yéu tap trung vao hanh vi tham nhiing ma
chua bao quat day du cac khia canh khéc
ciia CSR nhu quyén con ngudi hay bao vé
moi truong. Ngoai ra, ché tai van mang tinh
gian tiép, khi nha dau tu bi tuéc quyén khoi
kién thay vi phai chiu trach nhiém phap ly
cho hanh vi vi pham?®

22 piéu 20: Tir chdi huong lgi (Denial of Benefit):
Mot Bén c6 thé tir chdi cac loi ich theo Hiép dinh
nay déi véi mot nha dau tu cia Bén kia va cac khoan
dau tu cua nha dau tu d6 néu khoan dau tu dugc
thanh 1ap hoac hoat dong théng qua hanh vi gian 1an
trong khai bao, che giau thong tin, tham nhiing, hoic
cac hanh vi lam dung thu tuc t6 tung hay cac hanh vi
sai trai nghiém trong khéac.

2 Bueno, N., Yilmaz Vastardis, A., & Ngueuleu
Djeuga, 1., Investor Human Rights and Environmental
Obligations: The Need to Redesign Corporate Social
Responsibility Clauses, Journal of World Investment
& Trade, Vol. 24, Issue 2, pp. 179-209.

2 Ppiéu 14.2: Diéu khoan chung (General
Provisions): Cac khiéu nai s& bi cAm néu nha dau tu
hodc khoan dau tu vi pham luat phap cta Nudc tiép
nhan, véi cac vi pham cu thé (gian lan, trén thué,
tham nhiing, hi 16, trinh bay sai sy that) luén duoc
coi 1a nghiém trong/vat chat dé bi bac bo.

% Daniel Hein.C., Much Ado About Nothing? —
Advocating for Legality Clauses instead of ESG and
CSR Investor Obligations in International
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Trong khi cac IIA chua c6 quy dinh ro
rang vé ché tai tryc tiép ddi véi vi pham
CSR, mdt s qudc gia da dua ra cac quy
dinh cu thé trong h¢ thong phap luat ndi dia.
Dién hinh 14 An D6 — qudc gia tién phong
trong viéc dua nghia vu CSR vao ludt doanh
nghi¢p. Cu thé, theo Piéu 135 cta Pao luat
Doanh nghi¢p 2013 (Companies Act
2013)%, cac cong ty dat mot ngudng nhat
dinh vé doanh thu hodc loi nhuan bat buge
phai danh it nhat 2% loi nhuin sau thué
binh quin trong ba nim gan nhét dé thyc
hién céc hoat dong CSR. Truong hgp khong
tuan thu, doanh nghiép c6 thé bi xu phat Ién
to1 10 triéu rupee (khoang 120.000 USD),
va ca nhan quan Iy lién quan co thé bi phat
riéng t6i 200.000 rupee (khoang 2.400
USD)?". Ngoai ra, doanh nghiép ciing phai
ndp bado cao cong khai gidi trinh 1y do
khong thuc hién CSR ding quy dinh. Piéu
nay cho thdy su khac biét & nét giira cac
quy dinh CSR trong IIA va trong ludt noi
dia: Trong khi IIA chu yéu dua vao khuyén

Investment Agreements, Kluwer Arbitration Blog,
30/01/2024, https://arbitrationblog.kluwerarbitra
tion.com/2024/01/30/much-ado-about-nothing-advoc
ating-for-legality-clauses-instead-of-esg-and-csr-inve
stor-obligations-in-international-investment-agreeme
nts/, truy cap ngay 30/06/2025.

% Indian Companies Act (2013, 7/9/2016,
https://www.indiacode.nic.in/bitstream/123456789/2
114/5/A2013-18.pdf, truy cap ngay 30/6/2025.

21 piéu 135.7: Néu mot cong ty vi pham céc quy
dinh cua diéu khoan ndy, cong ty do s& phai chiu
muc phat bang hai lan sb tién ma cong ty phai
chuyén vao Quy dugc quy dinh tai Phu luc VII hoic
vao Tai khoan Trach nhiém X& hoi Doanh nghiép
chua sir dung, tuy ting treong hop, hoac mét crore
rupee (10 triéu rupee), tly theo mic nao thap hon.
MJi can bo cua cdng ty chiu trach nhiém vé vi pham
nay s& phai chju mic phat bing mot phan mudi s6
tién ma cong ty phai chuyén vao Quy dugc quy dinh
tai Phu luc VII hoac vao Tai khoan Trach nhiém Xa
hoi Doanh nghiép chua sir dung, tly tung truong
hop, hoac hai lakh rupee (200.000 rupee), tly theo
muc nao thap hon.
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khich hodc hau qua gian tiép, thi phap luat
trong nude lai co thé quy dinh ché tai cu
thé, truc tiép va co thé cudng ché®.

Tir cic phan tich néu trén co thé thiy
rang, mic du cac diéu khoan CSR mang
tinh bat budc da bat diu duoc dua vao mot
s6 TIA, ché tai ddi véi hanh vi vi pham van
con yéu va chua mang lai hiéu qua thyc tién
ro rét. Viéc chu yéu dua vao co ché loai trir
bdo hd chi mang lai tdc dung ran de han
ché, dic biét trong bdi canh thiéu co ché
giam sat, khién viéc phat hién va xac dinh
hanh vi vi pham CSR tr¢ nén kho khan.
Diéu nay lam day Ién lo ngai rang cac diéu
khoan CSR trong IIA c6 thé chi mang tinh
hinh thirc, kho duoc thyc thi mét cach hiéu
qua trén thuc 6%,

3.4. Pdnh gid vé cdc diéu khoin CSR
hién nay

Trén thuc té, cac diéu khoan CSR di
dugc ap dung chil yéu & cac qudc gia phat
trién nhu Canada, chau Au, Argentina, Uc.
Céc diéu khoan nay nhin chung di c6 thé
thue hién duoc phﬁn nao muac dd cam két
cao hon vé dam bao CSR cua nha dau tu,
phan anh xu hudng phap luat qubc té trong
viéc nang cao trach nhiém xa hoi trong hoat
dong ctia nha dau trC.

28 ClearTax, Corporate Social Responsibility Under
Section 135 of Companies Act 2013, 05/05/2025,
https://cleartax.in/s/corporate-social-responsibility,
truy cap ngay 30/06/2025.

2 Sheehy, Benedict & Habib, Zaman &
Prananingtyas, Paramita & Prananingtyas, Phelein.
Shifting from Soft to Hard Law: Motivating
Compliance when Enacting Mandatory Corporate
Social Responsibility Shifting from Soft to Hard
Law: Motivating Compliance when Enacting
Mandatory  Corporate  Social  Responsibility,
European Business Organization Law Review, Vol.
24, tr. 701.

30 Crina Baltag, Riddhi Joshi, Kabir Duggal, tldd,
p.399-400.

Xu huéng chuyén tir quy dinh khuyén
khich sang quy dinh bat budc cua cac diéu
khoan CSR trong cac hiép dinh dau tu qudc
té hién nay dang dan gia ting, nhung mirc
do bat bude van khong d@)ng nhat. Mot sb
diéu khoan duoc thiét ké dé gin két chat chd
cac nghia vu CSR theo luat quéc té va luat
ciia qudc gia chu nha. Trong khi dé, cac
diéu khoan khac van mang tinh tu nguyén
hoic sir dung ngon ngir khuyén khich.

Nhin chung, sy thay d6i ndy phan anh
nd lyc cai cach cac hiép dinh dau tu dé bao
dam rang hoat dong dau tu khong chi tap
trung vao lgi nhudn ma con cd trach nhiém
dbi voi x4 hoi va moi truong. Nhimg bude
tién trong viéc tich hop cac quy dinh CSR
bat budc gilip tao ra cac tiéu chuin rd rang
hon cho nha dau tu, déng thoi bao vé quyén
loi ciia cac qubc gia chi nha va cong dong
dia phuong. Tuy nhién, co ché thuc thi cac
diéu khoan nay van d6i mat véi nhiéu thach
thire, dac bi¢t 1a tinh hiéu qua ap dung boi
thuc tién chua dat duoc yéu cau trong viéc
ngin chin ton hai ciia cic nha dau tu co thé
giy ra dbi véi loi ich qubc gia noi nude tiép
nhén dau tu.

4. Sir dung diéu khoan trach nhiém
xd hdi trong cac hiép dinh ddu tu cia
Viét Nam va mdt s6 khuyén nghi

Viét Nam hién dang 1a diém dén dau tu
hép dan tai Pong Nam A nho sy 6n dinh
chinh tri, lao dong ddi dao, chi phi thép va
chinh sach uu dai dau tu. Viét Nam hién thu
hat nhiéu doanh nghiép FDI trong céc linh
vuc cong nghé cao, san xut va ban dan nho
chi phi lao dong canh tranh va vi tri dia ly
thuan lgi. Chinh phu Vi¢t Nam ciing dua ra
nhiéu vu dii vé thué va dau tu co so ha tang
dé thu hat vén FDL3! Do vay, cac doanh

%! Hiru Hung, Khdng dinh site hit ciia moi truong
dau tw tai Viét Nam, Bao Nhan Dan, 28/02/2024,
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nghiép dau tu tai day khong chi tan dung
cac loi thé vé thi truong ma con phai ddi
mit voi yéu cau cao hon vé CSR nhim dép
tmg quy dinh quéc té ciing nhu cai thién
tinh bén virng cua hoat dong kinh doanh.

Theo thong ké ctia Hoi nghi Lién Hop
Qubc vé Thuong mai va Phat trién (United
Nations  Conference on Trade and
Development — UNCTAD), hién nay Viét
Nam da tham gia ky két tong cong 99 IIA
bao gém 67 BIT va 32 hiép dinh khac c6 noi
dung vé dau tu®?. Tuy nhién, trong cac hiép
dinh nay thuong khong c6 diéu khoan cu thé
vé CSR. Céc hiép dinh nay chu yéu tap trung
vao bao vé quyén loi ciia nha dau tu hon 1a
quy dinh nghia vy trach nhiém xa hoi.

Trong phan 16n cac IIA ma Viét Nam
da ky két thi chua dé cap t6i CSR hoic chi
dé cap dén tai Loi mo dau cua hiép dinh
nhu mot 101 khang dinh muc tiéu phat trién
bén vitng ctia cac qudc gia thanh vién. Chi
mot sO it ITA thé hé méi ma Viét Nam tham
gia ¢6 quy dinh vé CSR nhu mét diéu khoan
riéng biét. Mot vi du ndi bat 1a Diéu 9.17
(trach nhiém xa hoi doanh nghi¢p) trong
Hiép dinh D6i tic toan dién va Tién bod
xuyén Thai Binh Duong (Comprehensive
and Progressive Agreement for Trans-
Pacific Partnership — CPTPP), theo d6: “Cac
Bén khang dinh lai tam quan trong ciia moi
Bén trong viéc khuyén khich cdc doanh
nghiép hoat dong trén lanh thé hodc thudc
quyén tai phdn cia minh tir nguyén dwa vdo
chinh sdch néi bo nhitng tiéu chudn, huwéng

https://nhandan.vn/khang-dinh-suc-hut-cua-moi-truo
ng-dau-tu-tai-viet-nam-post797886.html, truy cép
ngay 27/10/2024.

32 “Viet Nam | International Investment Agreements
Navigator | UNCTAD Investment Policy Hub.”,
Investment Policy Hub, https://investmentpolicy.
unctad.org/international-investment-agreements/cou
ntries/229/viet-nam, truy cap ngay 30/06/2025.
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dan va nguyén tic vé trach nhiém xd héi
doanh nghiép dwoc quéc té thira nhin ma
Bén d6 da phé chudn hodc ving ho.” Tuy
nhién, Piéu 9.17 sir dung céch tiép can gian
tiép (hudng t6i cac bén ky két thay vi nha
dau tu) va dimg lai ¢ tinh chat “tuyén bd”.
Diéu nay khién diéu khoan CSR du dugc
tach riéng nhung chua c6 tinh rang budc
phéap 1y manh mé&, chi mang tinh tu nguyén.

Trong Hiép dinh Bao ho Pau tu gitra
Lién minh chau Au va Viét Nam (EU-
Vietnam Investment Protection Agreement —
EVIPA), du khong c6 diéu khoan cu thé truc
tiép vé CSR, Hiép dinh van thé hién cam két
manh mé& ddi v6i phat trién bén viing va cic
nguyén tic dbi xir cong bang, phu hop véi
tinh than CSR. Ngay tir 10i n6i dau, EVIPA
da khang dinh tim quan trong clia phat trién
bén viing trén cac khia canh kinh té, xa hoi
va mdi truong. Pong thoi, Hiép dinh nhin
manh mong mudn thiic diy dau tu gin lién
v6i bao vé mdi trudng va quyén loi nguoi
lao dong. Noi dung Hiép dinh, cu thé tai
Diéu 2.5 vé “Péi xtr dau tu”, quy dinh cac
bén can ddi xir cong bang va binh dang voi
nha dau tu, dong thoi thuc hién day du nghia
vu bao v€ an toan cho ho. Quy dinh nay ngu
y rang, doanh nghiép can tuan thu cac tiéu
chuan dao duc, quy dinh dia phuong va thuc
hanh kinh doanh minh bach, cong bang.
Ngoai ra, Chuong 4 cua Hiép dinh cho phép
Uy ban hop tac voi cac bén lién quan, nhu
khu vuc tu nhan va t6 chirc xa hoi dan sy, dé
dam bdo thuc hién cac bién phap phu hop
v6i loi ich cong dong va méi truong. Nhu
vay, du cac diéu khoan CSR chua mang tinh
rang budc phap 1y cao, nhung cac thdéa thuan
d3 bat dau ky két va thuc thi theo hinh thuc
gian tiép diéu chinh trach nhiém xa hoi cia
nha dau tu nudc ngoai.

Bén canh d6, cac quy dinh vé CSR
trong cac IIA hi¢n nay con mo hd, dac biét
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1a vé viéc xac dinh ai phai chiu trach nhiém
thuc hién nghia vu. Phan 16n cac diéu khoan
CSR chi mang tinh khuyén khich ma khong
¢ rang budc phap 1y 1d rang, dan dén kho
khan trong viéc yéu cau cac doanh nghiép
thuc hién nghia vu xa hoi khi dau tu ¢ nudce
ngoai®®. Ngoai ra, nhiéu nha dau tu nudc
ngoai lgi dung viéc thanh 13p cong ty me
hodc cong ty con tai nudc thir ba dé lang
tranh cac quy dinh CSR, nhat 13 khi cong ty
me khong thuc su hoat dong tai nudce tiép
nhén dau tu. Cac diéu khoan CSR hién nay
cling khong quy dinh rd vé co ché thyc thi
nao budc nha dau tu phai chiu trach nhiém
néu ho khong tuan thi cac diéu khoan nay**,
Do vay, dé tang cuong tinh hi¢u lyc cua céc
diéu khoan CSR, Viét Nam van can xem xét
dua vao cac quy dinh rd rang hon vé nghia
vu ctia nha dau tu, cu thé:

Thir nhdt, tich hop diéu khoan CSR vao
cac hiép dinh dau tu v6i ngdn ngir bat bude
va rd rang. Hién nay, phan 1on cac diéu
khoan CSR trong cac hiép dinh dau tu ma
Viét Nam tham gia chi mang tinh khuyén
khich, vé6i cach dién dat chung chung nhu
“khuyén khich”, “nén nd luc” hoic “xem
xét 4p dung”. Cach tiép can nay khién cho
nghia vu CSR khong tao ra hau qua phép ly
néu nha dau tu khong thuc hién, 1am suy
yéu hiéu luc cua cac cam két vé moi truong,
lao dong va nhan quyén. Do vay, Viét Nam
nén hudng dén viée st dung cac cum tur co

33 Ngb Trong Quéan, Ngo Thao Ngan, Quy dinh vé
nghia vu ciia nha dau tw medce ngodi trong cdc hiép
dinh dau tw quéc té, Tap chi khoa hoc xi hoi Viét
Nam, 24/04/2022, https://vjol.info.vn/index.php/khx
hvn/article/download/75886/64619/, truy cap ngay
27/10/2024.

3 Nguyén Thi Anh Tho, Trdch nhiém bdo vé quyén
con ngudi ciia doanh nghiép theo BIT va nhitng vin
dé phdp Iy dat ra cho Viét Nam, Ky yéu Hoi thao
khoa hoc dé tai Trach nhi¢ém xa hdi doanh nghiép:
Quy dinh quéc té va nhitng vin dé phap ly dat ra dbi
voi Viét Nam, Pai hoc Luat Ha Noi, 2023.

tinh rang budc cao trong qua trinh dam phan
IIA, ching han nhu “nha dau tu co nghia vy
phai...”, hodc “cac hanh vi vi pham diéu
khoan CSR s& bi xur 1y theo co ché...”. Viéc
dua cac didu khoan CSR vao cac chuong
hodc diéu khoan doc lap trong ITA, véi ngon
ngit xac dinh rd nghia vu thay vi khuyén
nghi, s& gitp tdng cudng hi¢u lyc phép 1y.
Dong thoi, cac diéu khoan CSR ciing can
quy dinh rang nha dau tu “phai tuan thu
phap luat hién hanh cua nudc sé tai” - bao
gém cac linh vyc nhu moéi trudng, thué,
quyén lao dong, quyén cua cong dong ban
dia... Piéu nay s& gitp xac 1ap rd nghia vu
ctia nha dau tu, tao co sé dé Chinh phu Viét
Nam c6 thé tir chdi bao ho theo hiép dinh,
hodc dua ra cac ché tai nhu xur phat hoic
yéu cau boi thudng cin ctr theo phap luat
qudc gia va phap luat qudc té. Viéc quy
dinh rd nghia vu ciing gitip khang dinh cam
két va 1ap truong cia Viét Nam trong viéc
theo dudi mé hinh phat trién bén viing va c6
trach nhiém. Tuy nhién, ciing can luu y rang
cac quy dinh vé CSR bat budc co thé lam
giam tinh hap dan d6i véi mot s6 nha dau tu
nudc ngoai, dac bi¢t trong giai doan dau
chuyén dbi chinh sach. Do d6, Viét Nam
can ¢6 16 trinh phu hop, wu tién p dung véi
cac linh vyc nhay cam nhu khai thac tai
nguyén, cong nghiép ning hoic cac nha dau
tu ¢c6 quy md 16n va tac dong xa hdi-moi
truong dang ke.

Thir hai, lién két chit ché cac tiéu chuin
quéc té va quy dinh qudc gia. Mot trong
nhitng han ché khac hién nay 1a sy thiéu
ddng bo giita cac chuan muc CSR quéc té
va quy dinh ndi ludt cua Viét Nam. Céc nha
dau tu thuong khong rd ho can tuan thu
nhitng tiéu chuan nao, va néu chi dya vao
luat trong nude thi c¢6 thé bo sét nhicu yéu
t6 x3 hoi — moi truong ma ludt Viét Nam
chua diéu chinh day du. Do vay, cic IIA ma
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Vi¢t Nam tham gia can vién dan truc tiép
hodc gian tiép dén cac van kién qudc té vé
CSR nhu Nguyén tic Hudng dan cia Lién
hop qudc vé Kinh doanh va Nhan quyén, Bo
Huéng dan OECD cho Doanh nghiép Pa
quéc gia, hay Tuyén bd ba bén cua ILO vé
Doanh nghi¢p va Chinh sach xa hgi. Viéc
két hop giita chuan muc qudc té va luat
qudc gia tao nén khudén khd phap 1y toan
dién, vira bao dam tinh phd quat vira cu thé
hoa nghia vy. Pong thoi, diéu nay glup Viét
Nam ndi luat hoa cac cam két qudc té, tao
tinh nhat quan va giam rai ro xung dot phap
ly. Tuy nhién, diéu nay ciing doi hoi Viét
Nam phai thuong xuyén cdp nhat quy dinh
phap luat noi dia dé tuong thich véi céac
chuan muc quoc té, dong thdi can ting
cuong nang lyc cla cac co quan thuc thi dé
khong tao ra khoang trong trong thyc thi.

Thir ba, can ¢ co ché giam sat va ché
tai hiéu qua. Du c6 quy dinh CSR trong ITA
nhung néu thiéu co ché giam sat va ché tai,
cac nghia vu nay s& khong c6 hi¢u luc rang
budc trén thyc té. Piéu nay cé thé khién
diéu khoan CSR chi 1a hinh thirc va khong
dam bao su tuan thu day du cia cac nha dau
tu. Do vay, Viét Nam can xay dung mot hé
thong giam sat thyc thi CSR cuia nha dau tu
bao gom: (i) Co ché bao cao dinh ky tir nha
dau tu vé viée tuan thu CSR, (i) Puong day
phan anh tir nguoi dan va to chice xa hoi dan
su, (iii) Co ché diéu tra doc lap va cong
khai, va (iv) Cac ché tai cu thé vi du nhu
phat hanh chinh, dinh chi du &n hoac yéu
cau boi thuong thiét hai.

Ngoai ra, co thé xem xét thiét 1ap mot
co ché phdi hop gitra Nha nudc - x3 hoi -
cong ddng dia phuong dé bao dam minh
bach va cong bang®. Co ché nay khong chi

% Mot hé théng da bén, trong d6 ba nhom chu thé
nay cung tham gia vao quy trinh giam sat, danh gia
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giup nang cao kha ndng thyuc thi cua céac
diéu khoan CSR ma con ting cudng niém
tin ctia ngudi dan ddi voi chinh sach thu hit
FDI. Bén canh d6, néu duoc van hanh hiéu
qua, co ché nay c6 thé giup Viét Nam ting
cudng thu hut ddu tu nude ngoai vi muyc tiéu
phat trién bén vimng.

Két luan

Bai viét dd phan tich vai trd quan trong
clia cac diéu khoan vé CSR trong IIA, dong
thoi lam rd xu hudng chuyén dbi tir cac quy
dinh mang tinh khuyén khich (“luat mém”)
sang cac rang budc phap 1y cu thé (“lut
ctng”). Viéc tich hop cac diéu khoan CSR
rang budc khong chi giup thiét 1ap su can
bang giita loi ich kinh té va cac yéu t6 xa
hoi, méi truong, ma con 13 mot budce di can
thiét dé bao vé quyén loi cua qudc gia tiép
nhan dau tu trudc nhimg tic dong tiéu cuc
tir cac hoat dong dau tu thiéu trach nhiém.

Bai viét chi ra rang cac diéu khoan CSR
khong chi dong vai tro nhu mdt cong cu
ngin ngira xung dot giita cam két dau tu
qudc té va cac quy dinh trong nudc, ma con
gop phan dinh hinh cac chuan muc quéc té
cho nha dau tu. Didu ndy dam béo rang cac
hoat dong dau tu khong chi mang lai loi ich
kinh t& ma con thuc dy phat trién bén viing
trong dai han, dac biét trong bdi canh Viét
Nam ngay cang hdi nhap sau rong vao nén
kinh té toan cau.

va phan hoi ddi voi hoat dong cua nha dau tu. Trong
do, Nha nu6e dong vai tré quan ly, xay dung phap
luat, cdp phép, kiém tra va xir phat; x4 hoi (gom cac
t6 chirc phi chinh pha - NGO, hiép hoi nghé nghiép,
gioi hoc gia, bao chi, ...) dong vai tro giam sat doc
lap, truyén théng va van dong chinh sach va cong
ddng dia phuong - tire ngudi dan sinh séng tai noi co
du 4n ddu tu — 13 bén tryc tiép bi anh huéng, co
quyén phan é&nh, t6 cdo hoic yéu ciu dén bu néu
quyén loi bi xam hai.





