KIEN TAO HE SINH THAI PHAP LUAT
PE THU'C HIEN BON PQT PHA CHIEN LUQC
PUA PAT NUOC PHAT TRIEN TRONG KY NGUYEN MOI
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Tom tat: Bai viét phan tich vai tro trung tam ciia phdp ludt trong viéc thiee hién bon
dét phd chién lwpc phdt trién dat nude theo tinh than cdc Nghi quyét so 57, 59, 66, 68
cia B Chinh tri. Trén co s& d, bai viét dé xudt khai niém va Khuon kho “hé sinh thdi
phdp ludt” cho phat trién, véi tinh chdt la mét cau tric thé ché thong nhdt, dong bé
nhing mo, linh hoat, thich vmg, gan két gitta Nha nwée, thi truong va xd hoi; dé bao
dam phdp ludt khong chi la cong cu quan [y ma con la dong luc thic day doi méi sang
tao, héi nhdp quoc té, \am tang ndng luc canh tranh va sw phat trién bén viig cia dat
nuoc trong ky nguyén viwon minh cua dan toc.

T khoa: Phdp ludt, hé sinh thai phép ludt, doi mdi sang tao, Wéi nhdp quoc té,
Viét Nam.

Abstract: This article analyses the central role of law in delivering the four
strategic breakthroughs for national development, in line with the Politburo’s
Resolutions Nos 57, 59, 66, and 68. On that basis, it proposes the concept and
analytical framework of a “legal ecosystem” for development—conceived as a unified
and coherent yet open, flexible, and adaptive institutional architecture that forges
linkages among the State, the market, and society. The proposed framework seeks to
ensure that law functions not merely as an instrument of governance, but also as a
driver of innovation and international integration, thereby strengthening national
competitiveness and sustainable development in the nation’s new era of ascent.
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1. Khai lwgc vé hé sinh thai phap luit
Hé sinh thai phap 1luat (legal

Pit van dé
Bai viét nay dé xuat khung 1y ludn vé

hoan thién hé théng phap luat nhu mot hé
sinh thai phuc vu quan 1y va phat trién xa
hoi, dong thoi budc dau phan tich vai trd
diéu phdi cua phap ludt trong timg tru cot
dot pha. Tur d6, goi mé mot sd giai phap
nhim dua phap ludt tro thanh “ha ting
mém” dan dat dat nuéc ta budc vao ky
nguyén phat trién toan dién, bén vimg va
mang dam ban sic dén toc.

* GS.TSKH., Vién truéng, Vién Chinh sach céng
va Phép luat.

ecosystem, hoac law ecosystem) la khai
ni¢m hoc thuat méi dugc khoi xudng
nhung bit dau dugc thao luan ngay cang
nhiéu trong g101 luat hoc the gi61; dac biét
1a khi néi vé& yéu cau ta1 céu trac hé thong
phap luat cta cic qudc gia nham dap tng
cac yéu cdu cua tinh hinh méi, nhat 1a sy
phat trién ctia khoa hoc-cong nghé. Hién
trén thé gidi da co nhidu hoc gia sir dung
thut ngir nay, trong dé tiéu biéu nhu:

- P. Casanovas, trong bai viét co tiéu dé
“A  Regulatory Framework for Legal
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Ecosystems in the Context of Emerging
Web-Based Systems and the European Al
Value Chain Regulations” [Khung diéu
chinh cho cdc hé sinh thai phdp Iy trong boi
canh cdc hé thong web méi néi va chudi gid
tri Al ciia Lién minh chau Au (EU)], da lap
luan rang khi cac hé théng truc tuyén (web-
based), dir liéu va chudi gia tri Al (nhu cac
khéng gian dit liéu chung ctia EU) phat trién
manh, can mot cau trac diéu chinh phép ly
méi, bao gom ca luat cing (hard law), va
luat mém (soft law), cing cac chuan muyc
mang tinh ky thuat... Tac gia ciing phén
tich cach thirc ma EU dang thiét 1ap cac yéu
t6 cdu thanh ciia “hé sinh thai phap 1y”
(legal ecosystems) noi ma vai tro, trach
nhiém va nghia vu cua chu thé nén tang, nha
thiét ké hé théng, va dich vu dugc quy dinh
mot cach rd rang’.

- |. Lianos, K. H. Eller va T. Kleinschmitt,
trong bai viét“Towards a Legal Theory of
Digital Ecosystems” (Hudng toi mot ly
thuyét phap 1y vé hé sinh thdi so) da dé xuat
mot khung phap 1y méi dé diéu chinh nhiing
hoat dong lién quan dén cong nghé s ma c6
dic trung 13 nhimg hé théng da thanh phan
(nhiéu chu thé, nhiéu nén tang, mang
ludi...). Bai viét phé phan hai quan diém
trai ngugc: (i) “Natural-order rhetoric”
(tam dich: Thuan theo trat tu tu nhién) trong
d6 cho rang Chinh phu nén han ché can
thiép dé thi truong tu xac 1ap trat ty ty nhién
cua no; va (ii) “Power rhetoric” (tam dich:
Kiém soat quyén luc), trong d6 nhan manh

1 Casanovas, Pompeu, A Regulatory Framework for
Legal Ecosystems in the Context of Emerging Web-
Based Systems and the European Al Value Chain
Regulations, In Governance and Control of Data and
Digital Economy in the European Single Market,
2025, pp. 23-53. Cham: Springer.
https://doi.org/10.1007/978-3-031-74889-9 2.
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su can thiét phai kiém soat quyén luc cia
cac nén tang sb (keystone firms). Trén co s&
do, tac gia cho rang can mot con duong thir
ba (third way) do la xdy dung mot khudn
khé phap Iy diéu chinh va thé ché hoa hé
sinh thai sé, xem no6 nhu mot hé théng td
chic méi, noi ma phap luat, hop dong,
quyén lyc cong-tu va ciu trac dir liéu tuong
tac véi nhau®.

- Michael G. Jacobides va loannis
Lianos, trong bai viét “Regulating Platforms
and Ecosystems: An Introduction” (BPiéu
chinh cdc nén ting va hé sinh thdi s6: Dan
nhdp), da tong thuat khai niém hé sinh thai
nén tang sd va nhing thach thirc trong viéc
diéu chinh ching. T d6, xay dung khung
diéu chinh ap dung cho viéc d6i mai chinh
sach canh tranh, cic quy dinh vé tiéu chuan
dir liéu va kiém soat quyén luc ctia C4C nén
tang cong nghé méi n6i’.

- David B. Wilkins, David M. Trubek
va Bryon Fong, trong bai viét
“Globalization, Lawyers, and Emerging
Economies: The Rise, Transformation, and
Significance of the New Corporate Legal
Ecosystem in India, Brazil, and China”
(Toan cau héa, ludt sw va cac nén kinh té
mdi noi: S tréi ddy cia hé sinh thdi phap
Iy doanh nghiép méi & An P, Brazil, Trung
Qudc) da cung cap nhiing phan tich va danh
gia dya trén két qua nghién ctru thyc chimg

2 Lianos, loannis, Klaas Hendrik Eller, and Tobias
Kleinschmitt, Towards a Legal Theory of Digital
Ecosystems, Faculty of Laws, University College
London Law Research Paper No. 16/2024;
Amsterdam Law School Research Paper No. 2024-
22. https://ssrn.com/abstract=4849340.

3 Michael G. Jacobides, loannis Lianos, Regulating
Platforms and Ecosystems: An Introduction,
Industrial and Corporate Change 30(5) (2021):
1131-1142.
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vé cach thirc cac doanh nghiép, cac cong ty
luét toan ciu, cac Nha nuée va co sé dao
tao tuong tac véi nhau dé tao nén “hé sinh
thai phap 1y doanh nghiép” & ba nén kinh té
16n m&i ndi 1a An PG, Brazil, T rung Quéc;
qua d6 cho thiy sy d6i méi nhanh chong va
sdu rong cua hé thong phap luat cia nhiing
nudce nay trong khoang 3 thap ky vira qua®.

- Rebecca L. Sandefur & Emily Denne,
trong bai viét “Access to Justice and Legal
Services Regulatory Reform” (Tiép cdn
cong Iy va cdi cach diéu chinh dich vu phdp
ly), d& khai quat hoa va phan tich nhiing
bang chung vé tic dong cua sy phat trién
khoa hoc cong nghé véi kha niang tiép can
cong Iy va cung cap dich vu phap 1y & cac
quéc gia. Tu do cho ra‘ing, can tao 1ap mot
“hé sinh thai” moi dé cung cap cac dich vu
phap 1y véi su tham gia cta nhiéu chu thé,
st dung nhiing cach thirc méi so voi cach
tiép can truyén thong® .

- Eric DeChant, trong bai viét
“Regulations and Culture of the US Legal
Ecosystem as Obstacles to Al Implementation”
(Quy dinh va van héa cua hé sinh thai phap
Iy Hoa Ky nhw nhitng tré ngai cho trién
khai Al), l1ap luan rang rao can thé ché-vin
hoa trong “h¢é sinh thai” phap ly Hoa Ky
(chudn myc hanh nghé, trach nhiém nghé
nghiép, mo hinh kinh doanh) dang lam
cham viéc ap dung AL tir d6, dé xuit xay

4 David B. Wilkins, David M. Trubek, Bryon Fong,
Globalization, Lawyers, and Emerging Economies:
The Rise, Transformation, and Significance of the
New Corporate Legal Ecosystem in India, Brazil,
and China, SSRN Working Paper (2019). DOI:
10.2139/ssrn.3453908.

> Rebecca L. Sandefur, Emily Denne, Access to
Justice and Legal Services Regulatory Reform,
Annual Review of Law and Social Science 18
(2022): 27-42. DOI: 10.1146/annurev-lawsocsci-
050520-101425.

dung mot hé sinh thai phap luat moi diéu
chinh sy phat trién cta cac hoat dong lién
quan dén AI dya trén danh gi4 rui ro®.

DU cach tiép can it nhiéu khac nhau,
song nhirng cong trinh nghién ctru néu trén
déu cho thiy noi ham cua hé sinh thai phap
luat chinh 13 hé thong phap luat dugc doi
méi dé phu hop véi bdi canh thé giéi hién
nay, ma dic trung 13 sy phat trién hét sic
nhanh chong cua khoa hoc - cong nghé.
Thém vao do, nhitng cong trinh nghién ctru
dd néu cho thay hé sinh thai phap luat
khong chi 1a mot thuat nglr hoc thuat, ma
dang trd thanh thuc tién ¢ nhiéu qudc gia va
khu vyc, trong do tiéu biéu la EU.

O Viét Nam, thuat ngir hé sinh théi
phap luat co ban chua duoc thao luan va dé
cap chinh thtrc. Thay vao do, cac thut ngtr
mang tinh truyén thong nhu “thé ché phap
luat”, “hé théng phap luat” van dang dugc
dung phd bién. DU vdy, tir cac cong trinh
nghién ciru nudc ngoai di néu ¢ trén, co thé
thiy, khi nghién ctru vé d6i méi thé ché, doi
m&i hé théng phap luat gin voi chuyén d6i
s6, hoi nhép quéc té, viée su dung khai
niém hé sinh thai phap luat 13 hitu ich dé mo
ta day du nhimg yéu ciu vé tinh trat ty, thi
bac, cling nhu tinh linh hoat, uyén chuyén
ciia hé phap luat qubc gia trong tinh hinh
mai. Trong bai viét nay, khai niéem “hé sinh
thai phap ludt” dwoc xem nhw la mot mang
lwéi twong tic cia cdc nguon phdp ludt va
cdc yéu t6 van hanh nhi t6 chirc, chii thé va
quy trinh thuc thi — noi phap ludt khong chi
don thuan la cong cu diéu chinh ma con 1a
dong luc hé tro phat trién cia xa hoi. Cu

® Eric DeChant, Regulations and Culture of the US
Legal Ecosystem as Obstacles to Al Implementation,
Journal of Al, Law and Regulation 1(1) (2024): 118—
125. DOI: 10.21552/aire/2024/1/15.
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thé, hé sinh thai phap luit bao gdm céac
thanh t6 nhu: Cac ngudn phap luat (Hién
phép, luat, van ban dudi luat, cac quy pham
xd hoi do Nha nudc ban hanh hoac thira
nhan); cac hoat dong xay dung, t6 chire thuc
thi phap luat; cic doanh nghiép, to chirc xa
hoéi, cong dong di kém véi d6 1a van hoa
tuan thu phép lut... Tt ca nhimng thanh t6
ndy van hanh khong chi theo chiéu diéu
chinh (law as constraint) ma con theo chiéu
kién tao va hd tro phat trién (law as
enabler) - tirc 1a phép luat gitp thiét 1ap moi
truong thuan loi cho doi méi, canh tranh,
hoi nhap; dé)ng thoi dam bio ky cuong,
cong bang xa hoi va kiém soat quyén luc
nha nudc.

2. Nhirng dinh hwéng 16n vé viée xay
dung hé sinh thai phap luat dé thuc hi¢n
bon dot pha chién lwoe & Viét Nam

Nhu di dé cap, dé thuc hién bon dot
pha chién lugc dua dat nudc phat trién, can
xdy dung mot hé sinh thai phép luat ma
trong do:

Thir nhdt, can bao dam phdp ludt ¢é vai
tré vira la nén tang, vira la dong lec cia
bon dét pha chién lwoc: Phap luét 13 trung
tam trong kién tric thé ché clia nén quan tri
quéc gia trong giai doan phat trién moi, 1a
cong cu diéu phdi, bao dam su tuong thich
gitta céc linh vuc ddi mai sang tao, hoi nhép
qudc té, phat trién kinh té tur nhan va quan
1y xa hoi.

Thit hai, phép ludt la bé d thic ddy sw
phat trién cia khoa hoc, cong nghé va doi
méi sang tao: Didu nay doi hoi phai hoan
thién hanh lang phéap 1y cho chuyén doi s,
s hiru tri tug, dir li€u md, Al, cong nghé
xanh..., dong thoi tao moi truong phap 1y
khuyén khich cic hoat dong nghién ciru
khoa hoc va thuong mai héa két qua nghién
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ctru khoa hoc, gén két cac khu vuc cong —
tu, vién, truong — co quan, td chure, doanh
nghiép. Bén canh do, cling can thiét 1ap co
ché phap 1y thir nghiém (sandbox) cho viée
tmg dung cong nghé mai, bao dam dbi mai
di doi véi kiém sodt rii ro.

Thir ba, can cing cé khung khé phdp
luat cho hoi nhdp quéc té sdu rong, toan
dién: Piéu nay doi hoi phai hai hoa hoa hé
thdng phap luat qudc gia v6i chuan muyc va
cam két quéc té, nang cao ning lyc giai
quyét tranh chép quéc té, trong tai, va thuc
thi nghia vu qudc té, xdy dung ning luc
“ngoai giao phap 1y” dé thuc day vai tro chu
dong cua Viét Nam trong dinh hinh luét
choi toan cau, dam bao an ninh thé ché dé
hoi nhap qudc t& sdu rong nhung van giir
vitng ban sic va chu quyén 1ap phéap cua dat
nudc.

Thit tw, hoan thién khung khé phap
luat thuc dcfy sw phat trién khu vuc kinh té
t nhdan: Picéu nay doi hoi phai cai cach
khung phap 1y vé doanh nghiép, dau tu,
canh tranh, thi trudng von, dat dai va tai
nguyén, thiét 1ap co ché bao vé quyén tai
san, ty do kinh doanh va binh ding giira
cic thanh phan kinh té, thuc day doanh
nghiép tu nhan d6i mai sang tao, xanh hoa
san xudt va chuyén ddi s6. Bén canh do,
cling can hoan thién co ché phap ly vé d6i
thoai va phan hoi chinh sach giita Nha
nudc va cong ddng doanh nghiép.

Thir nam, can xdy dung hé sinh thai
phap luat nhu 1a khung 1y thuyét dé d6i moi
toan dién cong tac xay dung, thi hanh phép
luat. Cu thé, can: Mo rong cac ngudn phap
luat; cai tién quy trinh 1ap phéap theo hudng
khoa hoc, dua trén bang chimg va danh gia
tac dong thuc chit; day manh sb hoa quy
trinh phéap luét, xay dung cac bo phap dién
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mo, két ndi lién thong gilta cac co quan
cong quyén; ning cao ning lyc thi hanh
phap luat va gidm sat chinh sach, bado dam
phap luit di vao doi séng; Xay dung vin hoa
phap quyén, d& cao tinh liém chinh, ky luét
va tinh than phuc vu nhan dan trong bd may
cong quyén.

3. Mt s6 yéu ciu cu thé vé viéc xay
dung hé sinh thai phap luat dé thuc hi¢n
bén ddt pha chién lwge & Viét Nam

3.1. Péi méi |y lugn phdp ludt trong
thoi dai toan cau héa

Toan cau hoa da va dang dit ra nhiing
thach thtc to 16n ddi véi luat hoc, doi hoi
cac nghién ctru phai cé tinh phan tich, ly
luan sau sic, khic phuc viéc so sanh thuan
tay “gioi thiéu kinh nghiém” nudc ngoai.
Khong chi nha 1y ludn, ma trude hét 1a cac
nha hoat dong thyc tién ngay nay (cic nha
tu van phap luat, cac luat su tu va luat su
cong...) phai dit minh vao qua trinh qudc té
hoéa phap luat, cam nhan sy khac bié¢t, su
dan xen, mau thuan, xung dot cuc ky phtrc
tap, do la:

Thir nhat, khac biét, mau thudn va dan
xen giita cac dai hé thong luat ma phap luat
ciia timg qubc gia thudc vé: Thong luat,
Dan luat, Luat hon hop...

Thir hai, khac biét, mau thuan va dan
xen giita phap luat thugc nhimng cip do khac
nhau: Luat qubc gia; luat qubc té; luat siéu
quéc gia (Supranational Law), luat xuyén
qudc gia (Transnational Law).

Thir ba, khac biét, mau thuan va dan
xen giita luat va cic quy tic khac cé hiéu
luc 4p dung: “Luat cing”, “luat mém”; lut
thé tuc; luat ton giao... Khong chi vay, doi
tugng cung cp dich vu phap ludt hodc chu
thé dat hang phan tich chinh sach, dam phan
thuong mai, cic bén trong tranh chap dan

su, lao dong... ngay nay ciing hét sic da
dang. Trong nhiéu trudng hop, ho 1a hién
than cua nhitng van hoa va gia tri phap ly cé
tinh toan cau, ching han nhu nguoi lao
dong di tra (migrant worker), dai dién cac
cong ty xuyén qudc gia, nhin vién cic to
chtc da chinh phu, céac td chire nhan dao...
Trong bdi canh 4y, nghién ciru cta luat hoc
nhat thiét phai duoc ning tam luan giai va
phan tich day da hon, sau sic hon.

Thir tu, thoi dai Internet toan cau khong
cho phép viéc nghién ctru phap luat chi
dong khung trong pham vi thuc tién trong
nudc ma nhat thiét phai mé rong tim nhin
ra pham vi thuc tién phéap luat thé gioi. Noi
cach khac, qua trinh qudc té hoa phap luat
khong chi dién ra trong hoat dong lam luat
hay trao d6i hoc thuat ma ca trong thyc tién
phap 1y toan cau. Internet da thiic day toan
cau hoa thuc tién phap 1y do.

3.2. Péi méi Iy lugn phdp ludt trong
thoi dai chuyén doi sé

Nha nghién ctru xa hdi hoc Hoa Ky -
Daniel Bell, khi nghién ctru vé cac dic diém
cua thoi dai hau cong nghi¢p da tung du bao
ré“mg, ddc diém 16n nhét cua thoi dai nay la
cac thudt toan sé thay thé cho cic suy luan
tryc giac’. Thuc tién chuyén ddi s6 ngay
nay da thuc su khéng dinh diéu do.

Nhiém vu kién tao va phat trién hé
thong phap luat & nuéc ta hién nay di va
dang dugc dit trong bdi canh va dugc quyét
dinh boi qué trinh d6i méi sang tao va
chuyén d6i sb nhu mot tat yéu khach quan.
Chuyén d6i sb tac dong dén tit ca cac dinh
ché xa hoi va Nha nudc ciing nhu tat ca cac

" Daniel Bell, The Coming of Post-industrial Society,
A Venture of Social Forcasting, New YK, 1973,
p.32.
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cong cu va co ché diéu chinh hanh vi con
ngudi, trong d6 c6 phap luat. Trong bbi
canh chuyén ddi sb, phéap luat hién dai can
¢6 nang lyc chuyén tai cac cong nghé méi
vao doi sdng, vao cac hoat dong kinh té - x4
hoi. Pong thoi, tir chd 1 cong cu, 13 phuong
tién quan ly, phdp luat ngay nay ciing tu
thay d6i vé hinh thirc, ndi dung, co ché diéu
chinh, pham vi. Méc du vay, cho dén thoi
diém hién nay, trén binh dién chinh séch,
phép luat va ca trong 1y ludn phap ly, chung ta
chua c6 duoc su nhan thirc dz‘iy du vé ndi ham
phap 1y, vé dinh hudéng, quy ludt va co ché
tiép bién ciia phap luat trong thoi dai s6. Mic
di da co su thira nhan chung cho rang,
chuyén ddi sb da tré thanh mot hién tuong tu
nhién, tat yéu trong doi sdng phap 1y, nhung
da s6 cac cong trinh nghién ctru luat hoc, ké
ca & nudc ngoai ciing chi méi chi trong dén
cac khia canh tng dung thuc tién nhu s6 hoa
hoat dong 1ap phdp va hoat dong trong cac
linh vuc thuc hién phép lut. Chang han nhu:
Ung dung sb hoa trong viéc xay dung dir liéu
phap luat dién tr, trong viéc bao quan lau dai
va tra ctru thong tin phap ludt; trong viéc phat
trién thi truong cac dich vu phap 1y. P co
nhiéu nghién ctru vé ap dung tri tué nhéan tao
(Al) trong cac hoat dong phap luat, tao co so
budc dau cho sy hinh thanh Al phap Iy8...
Rong hon, da ¢6 nhiéu ban luan xung quanh
kha ning vé nhimg cach thirc diéu chinh
phap luat dac thu khi str dung cac cong nghé
s0, tmg dung Al trong cac linh vuc quan 1y,
diéu hanh kinh té nhat 14 linh vuc tai chinh,

8 Bastin R., Hurtaud S.; Senequier L, Senequier
Digitisation of Documents and Legal Archiving,
Inside - Luxemburg. Deloitte, 2014; Germain Claire
M., Digitizing the World's Laws, Cornell Law
Faculty Working Papers. Paper 72, Ithaca, 2010.
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ké ca trong quan 1y hanh chinh cong® véi co
ché diéu chinh phap luat hién nay.

Khi ban vé phap luat va tinh chét, ddc
diém, vai tro cta phap luat trong chuyén doi
s, it nhat ¢6 nhiing van dé 1y luan phap Iy
co ban sau day:

Thir nhdt, cin dwa ra dwoc mét khdi
ni¢m phdp Iy vé chuyén déi so

O nuéc ta, chuyén ddi s6 duge dé cap
trong cac vin kién ctia Pang va duogc diéu
chinh & dang chinh sach ma chwa duoc diéu
chinh bang luat. Van ban quan trong nhat c¢6
tinh dinh hudéng chién lugc 12 Nghi quyét sd
57-NQ/TW ngay 22/12/2024 vé dot pha
phat trién khoa hoc, cong nghé, doi méi
sang tao va chuyén ddi s6 qudc gia. Ngay
3/6/2020, Chinh phu da phé duyét chuong
trinh chuyén d6i s6 qubc gia dén nam 2025
dinh hudng dén nam 2030. Trong cac vin
ban d6 chua xac dinh khai niém phap 1y vé
chuyén ddi sb, cling nhu cac khai niém Al,
kinh té sb 1a nhiing khai niém cot 15i, mic
du nhitng khai niém d6 da tr¢ nén quen
thudc va pho bién hét stc rong rai. Viéc tiép
can dung va day du, xac dinh rd ndéi ham
phép 1y cua nhitng qua trinh, hién tugng nay
da bao dam cho nhan thuc thyc tién, ciing
nhu viéc xdy dyng hé théng phap luat lam
co s& cho viée thic ddy qua trinh chuyén
d6i s6 sau rong. Xac dinh rd nhiing khai
niém trén vé phuong dién phap 1y c6 ¥
nghia ddi voi viée tao ra sy nhén thirc théng
nhat, tir d6 ap dung mot cach c6 hiéu qua va
nhit quan cac ndi ham cua chuyén do6i sd

9 WTO and Using Digital Economy Technologies:
Surviving the Race With Preferential Trade
Agreements - Journal of World Trade, 57, Issue 5:
pp-763 - 788: Proposal for a Regulation. Multi-
annual Financial Framework: Creative Europe
Programme for the Period 2021 — 2027.
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vao cac linh vuc cua doi séng xa hoi va
quan tri quc gia.

Pa s6 cac dinh nghia hién nay vé
chuyén d6i sb déu xac dinh hai mic do.
Trong nghia rong, chuyén doi sb
(digitalization) duoc hiéu 1a xu hudng toan
cAu vé mot sy phat trién cac linh vuc cua
doi séng xa hoi va cai thién cudc séng mot
cach c6 hiéu qua trén co sé chuyén hoa
thong tin duéi hinh thic sd. O nghia hep,
chuyén d6i s6 duoc hiéu 13 qué trinh chuyén
hoa thong tin dudi hinh thirc s6 hoa nhim
tao ra nhitng kha nang mdi trong tung linh
vuc nhat dinh®®,

Ciing theo cach tiép can chung d6, mdi
linh vuc kinh té - xa hoi dd xac 14p ndi ham
phéap 1y riéng cho khai niém “chuyén d6i
s6”. Chang han, gidi doanh nghiép quan
niém chuyén d6i s 1a qua trinh thay d6i mo
hinh kinh doanh hi¢u qua trén co s& st dung
cac cong nghé sb. Gidi khoa hoc coi chuyén
d6i s6 trudc hét 1a qua trinh tiép bién cua xa
hoéi, tao ra nhitng thay doi ddi voi moi tién
trinh x4 hoi trén nén tang gin phat trién cac
cong nghé sb. Trong linh viee quan tri quéc
gia, chuyén d6i s6 la viéc tng dung cac
cong nghé sd, cac nén tang sd vao quan tri
moi mat cua doi séng xa hoi, bao dam trao
d6i thong tin mot cach c6 hidu qua nhat™,

Cung v6i noi ham phéap 1y cia chuyén
d6i s6 1a cdc chi s6 danh gid vé chuyén doi
sé (Digital Evolution Index - DEI) gilp
danh gia mirc do tin cay cua ngudi dan ddi
v6i chuyén doi sb va vé cac cong nghé sd

10 Garterner Glossary,
Glossary Terms.

11 Dexeus, C, The Deepening Effects of the Digital
Revolution, In: E. Fayos-Sola, C. Cooper (Eds.)
Innovation and Sustainability, 2019, Cham: Springer
International Publishing, pp.43 — 69.

Information Technology.

duoc ap dung; chi 56 vé kinh té sé va xa hoi
s6 (Digital Economy & Society Index -
DESI) va chi s6 tri tué sé6 (Digital
Intelligence Index - DII).

Nhan thire ddy du vé chuyén doi sb va
vé anh hudng to 10n cta qué trinh d6 d6i
vO1 moi mat cua doi séng x4 hoi 13 diéu ma
1y luan phap ludt co ban cin giai quyét
nhim goép phan thac ddy hiéu biét va kha
nang ciia ngudi dan trong chuyén doéi s6 va
cac hoat dong dd6i mdi sang tao trong cac
linh vuc kinh té, quan tri quéc gia, gido duc,
y té... Trong nhitng hudng nhan thic do,
can xac dinh dugc mat wu viét caa chuyén
d6i s6 ciing nhu cac thach thirc, nguy co ciia
s6 hoa trong cac van dé& nhu bao vé dir liéu,
an ninh mang, sy bat binh dang, quyén con
ngudi, van hoa, dao dic... Py déu 13 nhimg
van dé& rit can dugc xac dinh va cé giai
phép thoa déng.

Thir hai, vé AI

Quan diém chung vé AI dugc thong
nhat & muirc do vé vai tro, vé kha ning tich
cuc va tiéu cuc va ¢ nhitng doi hoi vé khudn
kho phap 1y dé sir dung mot cach c¢6 hiéu
qua nhat, han ché nhitng sy bat loi va rui ro
ctia n6. Cac cach tiép can vé Al tyu chung
dién ra theo ba huéng:

- Dinh nghia AI tir géc d§ chirc ning
hodc muc dich.

- Dinh nghia AI tir géc do cac cong
nghé dugc str dung.

- Dinh nghia Al tir c4 hai goc do néu
trén.

Céc dinh nghia vé Al rit da dang, tuy
nhién, déu xuat phat tir hai huéng tiép cin
quan trong nhat. Mot 13, céch tiép can theo
ky hiéu hoc (Semiotic), theo d6 c6 thé tao
ra mot hé thdng cac nén tang tri thuc bat
chudc nhitng dién bién tam 1y cao cap dudi

11
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dang tu duy, suy luan, tiéng noi, kha ning
sang tao... Hai la, cach tié}) can sinh hoc,
tap trung vao hé than kinh (céc neuron) vé
tién hoa theo quy trinh hinh thanh hanh vi
sinh hoc, dé tao ra céc may tinh c6 tinh
ning than kinh hodc tinh ning sinh hoc.
Trén co s& hai huéng tiép can do6, lan dau
tién vao nadm 1956, John McCarthy da dua
ra dinh nghia va Al tai mot hdi thao cua
Pai hoc Dartmouth. Theo 6ng, “Al mot
mit 14 khoa hoc va cong nghé vé may tinh
thong minh va mat khac do 1a kha néng cua
may tinh lam duogc nhitng tht ma con
nguoi lam dugc, tirc 1a nhitng gi lién quan
dén tri tug”12.

Ngay nay, nhiéu quan diém déu dong
nhit cho ring, xét vé ciu tric sinh hoc ciing
nhu vé kha ning day du dé sang tao va cam
nhan, Al gidng nhu tri tué ctia con nguoi. O
mot nghia hep hon, Al dugc hiéu 1a kha
ning biét phan tich, danh gia thong tin va
kha nang sang tao theo nhitng muc dich va
nhiém vu duogc 1ap trinh. Véi nghia d9, trén
thuc té, Al da ching t6 dugc kha ning to
16n thiic ddy cich mang cong nghé trong
cac linh vuc kinh t€ - x hoi.

Khai niém duoc cho 1a phd quat nhat
hién nay vé Al 1a ciia T6 chic Hop tac va
Phét trién kinh t€ - OECD. Theo do, Al 1a
mot hé théng dya trén may moc, dugce thiét
ké nham dat dugc cac muc tiéu 1o rang hoac
ngam dinh, c6 kha nang suy luan tir cac dir
liéu dau vao ma n6 nhan duoc dé tao ra cac
dau ra nhu: Dy doén, noi dung, khuyén nghi
hodc quyét dinh c¢6 thé anh huong dén moi
truong vat ly hodc moi truong do.

2 McCarthy. John, Programs with Common Sense,
In  Proceeding of the Conference on the
Mechanisation of Thought Processes, 756 — 91
(1956).
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Cac hé théng Al khac nhau c¢6 muc do
tu cha va kha nang thich tng khac nhau
sau khi duoc trién khai. Cung véi dinh
nghia, OECD d3 dua ra nim nguyén tic vé
AL 1) Tang truéng toan dién, phat trién bén
virng va phuc lgi con nguoi; ii) Ton trong
phép quyén, quyén con ngudi va cac gia tri
dan chu (bao gém cong biang va quyén
riéng tu); ii1) Minh bach va giai thich; 1v)
Su déang tin cdy, an ninh va an toan; v)
Trach nhiém giai trinh.

Pinh nghia va cac nguyén tic vé Al caa
OECD c¢6 gia tri tham chiéu toan cau déng
tin cdy dé cac qudc gia st dung trong qua
trinh xac dinh ngi ham phap 1y cua Al trong
hoat dong 1ap phap. Chang han, & Hoa Ky
vao nim 2020, trong nhiém ky thir nhat cta
Tong théng Trump, mot dao ludt vé Al
(National Artificial Intelligence Initiative
Act of 2020)*3. Theo d6, Al dugc dinh nghia
1a mot hé thong dua trén may moc, c¢o kha
ndng — vo1 mot tap hgp cadc muc tieu dugc
con nguoi xac dinh — dua ra cac dy doan,
khuyén nghi hodc quyét dinh c6 anh hudng
dén moi truong thuc hodc moi truong ao.

Theo lut ciia EU vé Al nam 2024 (EU
Al Act of 2024), Al dugc hiéu 1a mot hé
thong dwa trén may moc dugc thiét ké dé
hoat dong véi cac mire do ty chu khac nhau
va ¢ thé thé hién kha ning thich (mg sau
khi duogc trién khai. Hé thong nay, nham dat
duoc cac muc tiéu rd rang hodc nge‘im dinh,
s& suy luan tir cac dir liéu ddu vao ma né
nhén duoc dé tao ra cac dau ra nhu dy doan,
noi dung, khuyén nghi hodc quyét dinh c6
thé anh huong dén moi trudng vat 1y hoic
moi trudng ao.

13 H.R.6216, National Artificial Intelligence
Initiative Act of 2020. 116™ Congress (2019 - 2020),
House-Science, Space, and Technology.
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Tai Nhat Ban, Hong Kong, Singapore...
phap luat déu dua ra dinh nghia vé AL Vi
dy, tai Nhat Ban, Al dugc xac dinh 1a mét
hé thdng c6 kha ning thyc hién cac chirc
ning tri tug!4,

Thir ba, tinh chét, mirc dp va vai tro
diéu chinh ciia phdp ludt déi véi chuyén
dbi so

Chuyén dbi sb da va dang tic dong
manh mé va toan dién dén tinh chét, mirc do
va vai tro diéu chinh cua phap luat. V& ban
chat, phap luat 1a nhimg quy tic xur su do
con ngudi dit ra, trong khi dé cac quy tic sd
la cac thuat toan (Algorithm), nhung ca hai
déu dong thoi c6 kha ning diéu chinh hanh
vi con nguoi. Tur do, cac nha nghién ctru da
dua ra ba kha ning vé mbi lién hé giita phap
ludt hién nay va phép luat s6: Kha nang th
nhat, mot bo phan phap luat s& duoc sb hoa;
kha nang thir hai, ca hai cing gop phan diéu
chinh hanh vi theo cach ciia minh va kha
nang thtr ba, s& xuat hién mot hé thong quy
tac hoan toan méi (phap luat s6) cung phat
huy ning luc diéu chinh song hanh véi phap
ludt va cac quy tic xa hoi khac. Trong s6
d6, kha nang thr ba duoc cho 1a ¢ thé xay
ra trong tuong lai, nhung truong hop thuo
nhét va thir hai da va dang hién hiru'®. Hién
tai, da va dang hinh thanh mot loai phap luat
1a phap luat sé nhu 1d mot bo phan hop
thanh cua hé thong phap luat qudc gia dua
trén quan diém tiép can chung ciing nhu
trén co sO va quy tic ciia cac dinh ché qudc
té; voi ddi tuong va phuong phap diéu chinh

14 Al Strategy 2022, Secretariat of Science,
Technology and Innovation Policy, Cabinet office,
Government of Japan, August, 2022.

15 Possible Elements of Legal Framework on
Artificial Intelligence, Based on the Council of
Europe's Standards on Human Rights, Democracy
and the Rule of Law, Council of Europe.

ddc lap so voi cac linh vuc phap luat khac
trong qua trinh chiu sy tic dong cua cong
nghé sb t6i cac yéu to, tir chi thé, khach thé
phap luat to1 cac quan hé phap luat.

Diéu chinh phép luat dbi v6i chuyén d6i
sO trong giai doan hién nay dang dat ra
nhitng nhi¢m vy hét sttc méi mé d6i vai ly
luan phap 1y, c6 thé duoc coi 13 wu tiéu hang
dau trong khoa hoc phap 1y.

Mire dé diéu chinh phdp ludt d6i véi
chuyén doi sb phu thudc vao tién trinh
chuyén dbi s6 cac mit cia doi song kinh té -
x4 hoi. Kinh nghiém qudc té cho thiy rang,
nhimg muc d6 diéu chinh phd bién thudng
bao gom:

- Bang cac van kién mang tinh chinh
sach, chién luoc.

- Bang cac chuong trinh quéc gia.

- Piéu chinh bang luat.

- Piéu chinh bang cac van ban dudi luat
clia cac co quan diéu hanh (Chinh phu, Bo,
Uy ban chuyén trach...).

Céc qudc gia co trinh d6 s6 hoa cao déu
bat dau tir chinh sach, chién lugc, chuong
trinh dén diéu chinh bang luat. O Hoa Ky,
cap Lién bang c6 Luat vé Sang kién Al nam
2020; ¢ 15 tiéu bang diéu chinh thong qua
van ban dudi dang cac “Sang kién” - mot
kiéu chién lugc, da sb cac tiéu bang con lai
déu diéu chinh bang luat. O Phap c6 Luat vé
nén cong hoa s6*® nam 2016, & Anh 1a Luat
vé kinh té dién t&r nam 2017%. Kinh nghiém
d6 ciing cho thay rang, ddi véi cac qudc gia
di sdu hon vé chuyén ddi sb, ngoai cac
chuong trinh va chién luoc, diéu chinh phap
luat can bat dau tir cdc mire do dudi lugt va

16 Loi n% 2016 - 1321 du 7 octobre 2016 pour une
République numérique.
7 Digital economy Act 2017, Chapter 30.

13
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tién t6i diéu chinh bang luat khi da dinh
hinh dugc mirc do chuyén dbi sé on dinh.
Céch diéu chinh d6 phu hop véi tdc do phat
trién cua cong nghé sb, rat can duoc diéu
chinh kip thoi nhdm tranh rai ro nhung phai
linh hoat. Mt khac, chuyén ddi sé 1a mot
hién tuong toan cau, qué trinh diéu chinh
phap luat cua qubc gia can dugc dit trong
khéng gian phap 1y quéc té, dang chu ¥ nhét
1a cac vin ban cta cac dinh ché quéc té nhur
Lién hop qudc'®, WTO'.

O Viét Nam, trén co s6 Nghi quyét sb
57-NQ/TW ngay 22/12/2024 cua B§ Chinh
tri vé dot pha phat trién khoa hoc cong
nghé, d6i méi sang tao va chuyén ddi sb
quéc gia ciing dd chi & nhiém vu “khan
truong sua ddi, bd sung, hoan thién déng bo
cac quy dinh phap luat, trong d6 c6 phap
luat vé chuyén d6i s6”?°. Chuong trinh
chuyén d6i s6 qudc gia dén nam 2025, dinh
huéng dén nim 2030 cta Chinh phu ciing
nhan manh “thé ché can phai di trudc mot
bude”, “kién tao thé ché, chinh sich nhim
san sang chap nhan va thir nghiém cai méi
mot cach co6 hiéu qua”,
phdp Iy thé nghiém c¢6 kiém sodt cho hoat
dong phat trién, thir nghiém va ap dung cac
san pham, giai phap, dich vu, mé hinh kinh
doanh s§”%.

“xdy dung khung

18 The United National Convention on the Use of

Electronic Communications in International Contracts,

23 November 2005.

19 Digital Economy and the WTO//The E15

Initiative. A Vision for the WTO’s Global Digital

Trade Rules.

2 Nghi quyét s6 57-NQ/TW ngady 22/12/2024 cia

Bo Chinh tri vé dot pha phét trién khoa hoc, cong

nghg, doi moi sang tao va chuyén doi s6 qudc gia.

21 Quyét sé 749/QP-TTg ngay 03/06/2020 cua Thu
tuéng Chlnh phu phé duyét “Chuong trinh chuyen

dbi s6 qudc gia dén nam 2025, dinh huéng dén nam

2030”.
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Do sy thay d6i nhanh chéng cua céc
cong nghé sb trong viéc diéu chinh phap
luat ddi v6i chuyén ddi sb, nhat 1a dbi voi
kinh té sb, cAn 4p dung phuong thic cua
nguyén tic ¢ thé lam tdt ca nhitng gi ludt
khéng cam, han ché cac phuong thirc ménh
1énh, 4p dung nhiéu hon cac quy tic “mém”.
Chinh vi vy, ca Nghi quyét sb 57-NQ/TW
ngay 22/12/2024 cua B9 Chinh tri cling nhu
Chuong trinh chuyén d6i s6 qudc gia cua
Viét Nam dugc Chinh phu ban hanh ngay
3/6/2020 déu nhin manh phuong thirc “Xay
dung khung phap ly thir nghiém” (Sandbox)
cho hoat dong phat trién, thir nghiém va ap
dung cac san pham, giai phéap, dich vu, mé
hinh kinh doanh s6%. Luat ciia EU vé Al
ngdy 21/5/2024 ciing da diéu chinh cac van
dé vé Al theo phuong thirc nay?. Theo do,
tiéu chi dé phan loai cac san pham cua Al
chinh 1a cdc muc d6 cua kha nang gay nguy
hai va rui ro cho nguoi st dung. Co ba loai
san pham AIL: Cac hé théng bi cAm bao gom
nhitng hé théng sir dung Al cho viéc thao
tang tiém thirc (v6 thirc) cia con ngudi hodc
khai thac nhitng diém yéu d& bi ton thuong,
c6 thé gay ra thi¢t hai vé thé chit hodc tam
1y; viéc nhan dang sinh tric hoc tir xa duoc
st dung trong thoi gian thyc tai nhitng noi
cong cong; hodc viéc sur dung Al boi céc co
quan nha nudc cho viée chdm diém x3 hoi,
khi diéu d6 1am ton hai dén quyén va loi ich
cua ca nhan; cling nhu cac hé théng duoc st
dung trong ba linh vuc da dugc xac dinh ro

% Nghi quyét sé 57 ngay 22/12/2024 cia B Chinh
tri va Quyét dinh s6 749 ngay 3/6/2020 cua Thi
tuéng Chinh phu phé duyét “Chuong trinh chuyen
dbi s6 quéc gia dén nam 2025 dinh huéng dén nim
2030”.

% European Parliament and Council. Artificial
Intelligence Act, OJL, 2024/1689. 12/7/2024.
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trong bdi canh thuc thi phap luat. Theo luat,
cac hé théng c6 mirc rui ro cao 1a nhitng hé
thong c6 thé gay ra mdi de doa déng ké dén
sitc khoe, an toan hodc cac quyén co ban
ctia con ngudi. Chung yéu cau danh gia su
phu hop bét budc do nha cung cp thuc hién
trude khi tung ra thi truong. Cac g dung
dac biét quan trong, vi du nhu cho thiét bi y
té, doi hoi viéc danh gid ctia nha cung cip
phai dugc t6 chirc duoc thong bao (notified
body) thuc hién, ddm bdo tuan thu theo quy
dinh cta Luat vé Al cling nhu phu hop véi
cac tiéu chuan hién hanh cua EU, chang han
nhu Quy dinh vé thiét bi y té.

Céc hé théng Al khong thudc cac danh
muc néu trén thi khong chiu sy diéu chinh
nao, va trong truong hop nay, cac quic gia
thanh vién gan nhu khong con kha ning
diéu chinh thém théng qua cac bién phap
kiém soét bo sung.

Vé doi twong diéu chinh. Chuyén d6i
s6 lam xuit hién nhiing doéi tuwong diéu
chinh méi ctia phap luat. Trong s6 do, co
nhitng quan hé & nhitng mirc d6 rat khac
nhau, nhat 12 nhitng quan hé méi trudc day
chua tirng tdn tai, hoac da tung xuat hién
nhung tai timg thoi diém cuy thé thi chua can
hodc chua du diéu kién dé diéu chinh bang
phép lut. C6 thé néu nhing ddi twong diéu
chinh loai d6é nhu sau:

- Cac quan hé ma chu thé 14 4o, 1a nhan
than sd.

- Cac quan hé¢ ma ¢ do nhan than tuy
ton tai trong khong gian 4o nhung da duoc
dinh dang vé mit phép 1y.

- Céc quan h¢ phat sinh trong qua trinh
thyc hién quyén trong khong gian ao:
Quyén tiép can Internet, quyén duoc ling
quén (right to be forgotten), quyén vé cudc

song ky thudt sé sau cai chét (right to
digital after life).

- Cac quan hé vé& st dung ngudi may,
hay 1a vin d& vé niang lyc chu thé phéap ly
cia nguoi may thong minh (Intelligent
Robot).

- Céac quan hé phat sinh lién quan dén
nhirng khach thé phi truyén thong nhu thong
tin, cac cong nghé sd (cong nghé tai chinh -
fintech hodc cac cong nghé thong tin tai
chinh danh cho thi truong tai chinh -
RegTech...).

- Cac quan hé ndy sinh trong qua trinh
thuc hién cadc chuc nang, cdc hoat dong
quan tri cong hodc trong qué trinh tham gia
cua nguoi dan vao quan ly nha nudc, quan
1y x4 hoi dua trén cc nén tang sd.

- Céac quan hé lién quan dén viéc su
dung cac hé théng ty dong hoa (Internet van
vat), trong viéc bdo ddm an ninh thong tin.

- Cac quan hé nay sinh trong qua trinh
chuyén d6i sb vé kinh té (kinh té s6), khi ma
nén kinh té s cang ngay cang c6 vai tro hét
suc quan trong va cd ty trong lon trong
GDP?%,

Diéu chinh phdp ludt kinh té sé. C6
thé thdy, day 1a linh vyc diéu chinh phap
luat hét sirc phirc tap va nhiéu mat. Sy diéu
chinh phap luat ding dan véi nhimng quy
dinh phap luat rd rang, minh bach 1a diéu
kién bao dam tinh 6n dinh va tranh duoc
cac rui ro cho cac bén tham gia vao thi
truong cac cong nghé s6 va thi trudng cac
dich vu sé.

24 Kinh té s6 dong gop téi 3% vao GDP ciia cac nudc
dang phat trién. O Viét Nam, ty trong kinh té s6
trong nam 2025 1a 20%; muc tiéu dén nam 2030 1a
30 - 35%. Bao Bién tir Chinh phu, ngay 28/10/2025.
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Diéu chinh phap luat kinh té sb can bdo
dam hai hoa loi ich cua cac bén tham gia
quan hé kinh té s6 gom trudc hét 1a loi ich
cua nguoi su dung cac dich vu $0, tiép do la
loi ich cua nha san xuét, nha cung cap va
duong nhién co6 ca loi ich cia Nha nudc va
x4 hoi. Chéc chin rang, co so phap 1y hang
dau ¢ diy phai 1a phap ludt chéng doc
quyén, chéng lam dung vi tri thong linh thi
truong nham bao dam yéu cau vé canh tranh
tu do trong kinh té sd, thuc day d6i méi
sdng tao va ap dung cac cong ngh¢ mai.

Huéng quan trong tiép theo cua dicu
chinh phap luat kinh té s6 1a van d& bdo
dam an toan dir liéu. Pay da va dang 1a van
dé burc xtc nhat ma nhiéu hé théng phap
luat chua thuc su tao ra dugc sy bao dam
phap 1y can thiét, truéc hét boi 1y do
Internet c6 tinh toan cau, cac giao dich da sb
¢6 yéu td qudc té.

Van dé tiép theo 1a vin dé bdo vé so
hitu tri tué trong diéu kién phat trién kinh té
sO v6i viée st dung rong rii cic san pham
tri tué (chéng han nhu van dé an cép ban
quyén s& hiru tri tué, st dung ndi dung blog,
bai bao, mdé ta san phém, poster,
infographic, video... trai phap luat).

Trong sd cac van dé cua phap luat vé
kinh té s6, ndi 1én hang dau 1a van dé bao vé
quyén con ngudi. Py vira 13 van dé 1on khi
no6i vé chuyén dbi sd, va ciing 1a van dé cua
linh vuc kinh té sb: Bao vé quyén riéng tu,
an toan ca nhan, chdng phan biét ddi xir
trong qua trinh van hanh cua Al. Bén canh
d6, da xuat hién nhiing quyén con nguwoi
méi trong thoi dai sé nhu quyén quyét dinh
cong bd tac pham s, quyén sir dung may
tinh va cac thiét bj dién tir, quyén lién quan
dén dong tién sb, quyén tiép can cac dir liéu
va dugc bao vé trong qua trinh tiép can dir

16

lidu. Moi thé nhan va phap nhan déu c6
quyén tim kiém va thu thip théng tin dudi
moi hinh thirc, tir moi ngudn hop phap.

Cung voi cac van dé ké trén 1a van dé
vé trach nhiém phdp Iy trong hoat dong cta
AL Pay ciing 1a van d& phap 1y 16n ctia qua
trinh chuyén ddi sb. Van dé duoc dat ra la:
Al ¢6 tryc tiép chiu trach nhiém khi giy ra
hau qua nguy hiém cho x3 hoi hay khong,
hay trach nhiém d6 thudc vé nguoi 1ap trinh
va nguoi su dung. Cung vaoi d6 1a khia canh
dao dirc trong str dung Al O day, nhat thiét
phai dat ra khuén khd cho viéc van hanh céc
cong nghé Al phu hop dao dtec.

Két luan

Viét Nam dang budc vao giai doan phat
trién méi v6i khat vong dén nam 2045 tro
thanh nudc phat trién, thu nhap cao. Pé hién
thuc hoa khat vong d6, Pang ta da xac dinh
bén dot phé chién lugc 1a dong luc then
chét: Phat trién khoa hoc — cong nghé va
d6i méi sang tao (Nghi quyét sb 57), chu
dong hoi nhap qudc té sau rong (Nghi quyét
) 59), phat trién manh mé& khu vuc kinh té
tu nhan (Nghi quyét s6 68), va d6i méi toan
dién cong tac xay dung, thi hanh phap luat
(Nghi quyét s6 66). Trong bdi canh dé, phap
luat déng vai trd vira 1a mot tru cot thé ché,
vira 1a cong cu diéu phdi va bao dam cho sy
van hanh cua cac dot pha khac. Piéu nay
doi hoi phai hoan thi¢n hé¢ théng nhu mot hé
sinh théi, vira théng nhat, dong bd, vira c6
dd mo va sy linh hoat, thich Ung; noi cac
thanh t6 ctia hé théng van hanh thong sudt,
uyén chuyén. Qua do, vira c¢6 thé bao dam
ky cuong, liém chinh, cong bang xi hoi,
vira hd tro hiéu qua cac hoat dong ddi moi
sang tao, hdi nhap, canh tranh vé moi mat
ctia dat nudc.
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