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Tém tat: Trong boi canh Viét Nam tham gia cac hiép dinh thwong mai tir do (FTA)
thé hé mai, thuc thi hiéu qua cac cam két vé thu"ong mai va phdt trién bén vu’ng tro
thanh yéu té quyét dinh bao dam héi nhdp sdu rong va bén virng. Cdc cam két nay dwgc
trién khai thong qua ba co ché chii yéu la hop tdc, giam sdt va gidi quyet tranh chap VOi
nhiéu diém cdi tién vé thiét ké, tinh minh bach, cdc bén tham gia va ché tai. Bai viét ndy
phan tich dac diém va cdch thire vdn hanh cdc co ché néu trén va doi chiéu véi thire tien
trlen khai trong khuén kho cac FTA thé hé méi cia Viét Nam. Trén co so cua Nghi quyét
s6 59-NQ/TW va Nghl quyet $6 66-NO/TW, bai viét dé xudt mét sé dinh hudng tang
cwong van dung cdc co ché nay dé téi wu hiéu qua thuc thi.

T khéa: Co ché thuc thi, hop tdc, gidm sdt, gidi quyét tranh chdp, Nghi quyét sé
59-NO/TW, Nghi quyét s6 66-NQ/TW.

Abstract: In the context of Viet Nam’s participation in new-generation free trade
agreements (FTAs), the effective implementation of commitments on trade and
sustainable development has become a decisive factor for ensuring deep and
sustainable international integration. These commitments are operationalised through
three principal mechanisms—cooperation, monitoring, and dispute settlement—with
multiple innovations in institutional design, transparency, stakeholder participation,
and enforcement modalities. This article analyses the features and operation of these
mechanisms and compares them with implementation practice under Viet Nam’s new-
generation FTAs. Building on the orientations reflected in Politburo Resolution No 59-
NQ/TW and Resolution No 66-NQ/TW, it proposes directions for strengthening the use
of these mechanisms so as to optimise implementation effectiveness.

Keywords: Implementation mechanisms; cooperation; monitoring/oversight;
dispute settlement; Resolution No 59-NQ/TW; Resolution No 66-NQ/TW.

1. Pit van dé biét 12 bao vé moi trudng va duy tri tiéu
Trong qua trinh hgi nhap kinh té qudc chuan lao dong, dang nhan dugc sy quan
té, bén canh cac muc tiéu ty do hoa thuong tam sau sdc c,ﬁa nhi€éu quoc gia trén thé
mai, cdc muc tiéu phét trién bén viing, dic gi6il. Trong boi canh cic dam phan thuong
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mai da phuong tai WTO khong c6 nhiéu
tién trién cling nhu co ché thuc thi trong
khuon khé cac cong ude qubc té vé moi
truong va lao dong khong thuc sy hi€u qua,
cic FTA tr& thanh mot khuon kho phap 1y
thay thé quan trong thuc ddy viéc tuan thu
cac tiéu chudn vé phat trién bén vimg, cu
thé 1a méi trudng va lao dong?. Mic du céc
FTA thé hé méi da bat dau tich hop nhidu
cam két vé thwong mai va phat trién bén
vitng, kha ning thuc thi cic cam két nay
trén thuc té con gip phai nhiéu nghi ngai va
thach thirc, xuat phat tir tinh phiic tap cua
céc tiéu chuan phi thuong mai vén doi hoi
cao hon so véi tiéu chuan tu do hoa thuong
maid. P& hd tro viée thuc thi cic cam két
nay mot cach hiéu qua, mot sb FTA thé hé
moi din dau boi Hoa Ky va Lién minh chau
Au (EU) di nang cap va xdy dung cic co
ché thuc thi da dang, da chiéu, tir khuyén
khich, thuc day thong qua co ché hop tac,
giam sat, cho dén ap dung cac bién phap
mang tinh chat rang budc nhu trimg phat
thuong mai®.

Tai Viét Nam, thyc tién ky két cac FTA
thé hé m&i phan anh rd nét quyét tim phat
trién hoat dong thuong mai va dau tu theo
dinh huéng bén viing khi Chinh phi da
manh dan tham gia cic cam két vé& méi

truong va lao dong®. Tinh dén thang 8/2025,
trong s6 17 FTA ma Viét Nam 1a thanh
vién, c6 bébn FTA chira cam két riéng vé
thwong mai va phat trién bén viing (Trade
and Sustainable Development - TSD), cu
thé 1a Hiép dinh Thwong mai tr do giita
Viét Nam va Lién minh Kinh té A-Au (VN-
EAEU FTA) nam 2016, Hiép dinh Pdi tac
Toan dién va Tién bd xuyén Thai Binh
Duong (CPTPP) ndm 2018, Hiép dinh
Thuong mai ty do gitta Viét Nam va Lién
minh chau Au (EVFTA) nim 2020, va Hiép
dinh Thuong mai Ty do gitra Viét Nam va
Vuong quéc Anh va Bic Ireland
(UKVFTA) nam 2021°. Trong d6, CPTPP
va EVFTA la nhiing FTA c6 pham vi cam
két rong va muc do cam két cao nhét cua
Viét Nam tir trudc toi nay, dong thoi danh
diu viéc cdc co ché thuc thi cam két vé
thuong mai va phat trién bén vimg duoc xay
dung mdt cach toan dién’.

Bai viét nay phan tich cac dic diém
chung cia co ché thuc thi cam két TSD
trong cac FTA thé hé méi, qua d6, dbi chiéu
voi cac FTA ma Viét Nam la thanh vién.
Trén co s¢ danh gid nhiing thanh tuu dat
dugc ciing nhu nhiing thach thirc con ton
tai, bai viét dua ra cac khuyén nghi nham
nang cao hiéu qua van dung cac co ché nay
va cu thé hoa cac muc tiéu, nhiém vu dé ra
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compliance issues, Common Market Law Review,
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boi Nghi quyét s6 59-NQ/TW ngay
24/1/2025 ctia B Chinh tri vé hoi nhap
qudc té trong tinh hinh méi (Nghi quyét 59-
NQ/TW) va Nghi quyét s6 66-NQ/TW ngay
30/4/2025 ctia Bo Chinh tri vé& d6i méi cong
tac xay dung va thi hanh phap luat dap ung
yéu cau phat trién dat nudc trong ky nguyén
méi (Nghi quyét 66-NQ/TW).

2. Khai quit vé co ché thuc thi cam
két vé thwong mai va phat trién bén ving
trong cac hiép dinh thwong mai tu do thé
hé moi

Phat trién bén viing dugc hiéu 13 cac
muc tiéu hudng dén tao ra su can béng lau
dai giita tang truong kinh té, bao vé moi
truong va thic day tién bo xa hoi®. FTA thé
hé méi, voi pham vi cam két sau rong va
toan dién, vuot ra khoi khudn kho tu do héa
thwong mai cta cic FTA truyén thong, 1a
cong cu phap 1y quan trong dé hién thuc hoa
chinh sach phat trién bén vimg®. Cac FTA
thé hé méi khang dinh rang viéc thuc day
thwong mai va thu hat dau tu khong dugc
lam suy giam tiéu chuan vé lao dong va moi
truong trong phap luat noi dia’®. Khuon kho
phap 1y diéu chinh quan hé giita thwong mai
va phat trién bén viing duoc thiét 1ap dua
trén hai loai diéu khoan chinh trong FTA,
bao gém diéu khoan vé ndi dung va diéu

8 Elena Mezentseva, Malika Baysaeva, Nurulla
Fayzullaev, The impact of sustainable development
on economic growth: balancing environmental,
social and economic factors, Reliability: Theory &
Applications, N° 19, 2024, p. 1271.

® Emily Hush, Where no man has gone before: the
future of sustainable development in the
comprehensive economic and trade agreement and
new generation free trade agreements, Columbia
Journal of Environmental Law, N° 1, 2018, pp. 96-97.
10 Gracia Marin Duran, Sustainable development
chapters in EU free trade agreements: Emerging
compliance issues, tldd, p. 3.

khoan vé co ché thi hanh'!. Diéu khoan vé
n6i dung dit ra nhimg tiéu chuén, yéu cau vé
ndi ludt hoa trong cac linh vyc nhu da dang
sinh hoc, bién d6i khi hau, quan ly tai
nguyén rimg, tiéu chuan lao dong cbt 16i.
Trong khi d6, diéu khoan vé co ché thi hanh
khong diéu chinh cac cam két vé ludt ndi
dung ma quy dinh cac thiét ché, quy trinh,
thi tuc lién quan dén qua trinh thyc thi cam
két. Co ché nay duoc xay dung voi nhiing
dic trung riéng so voi co ché thuc thi cac
diéu khoan vé thuong mai, dau tu don thuan
trong FTA truyén théng (dugc phan tich
trong muc 2.1), va thé hién thong qua hai
nhém co ché véi hai vai tro doc 1ap bao gom
ho trg, giam sat thuc hién nghia vu va gidi
quyét tranh chdp khi ¢6 hanh vi vi pham
nghia vu (duoc phan tich trong muc 2.2)*2.

2.1. Dac trung cua co ché thuec thi cam
két vé thwong mai va phdt trién bén virng

Xuat phat tir nhitng muc tiéu rong hon
so voi tu do hoa thuong mai thuan tay, co
ché thyc thi céc diéu khoan TSD duoc thiét
ké voi nhitng dac trung riéng biét, bao dam
tinh phu hop trong viéc thyc thi cac cam két
phi throng mai®.

Thir nhdt, vé triét 1y thi hanh, co ché
thuc thi trong linh vuc TSD chu trong hop
tac, d6i thoai dya trén tinh than thién chi

11 Bg Ngoai giao Thuy Dién, Implementation and
enforcement of sustainable development provisions
in free trade agreements — options for improvement,
2016, pp. 5-13.

12 B Ngoai giao Thuy Dién, Implementation and
enforcement of sustainable development provisions
in free trade agreements — options for improvement,
tldd, pp. 5-13.

13 By Ngoai giao Thuy Dién, Implementation and
enforcement of sustainable development provisions
in free trade agreements — options for improvement,
tldd, p. 13.
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gita cac qudc gia thanh vién**. Cac co ché
nay dit vu tién hang dau vao hop tic ky
thuat, dbi thoai chinh sach, xay dung ning
lgyc thyc thi va nang cao nhan thic cua
nguoi dan, doanh nghi€p. Muc tiéu chinh la
hd trg cac bén giai quyét tot cac van dé vé
lao dong va moéi truong. Ngay ca trong cac
mé hinh FTA vén ua chudng tring phat
thuong mai (trade sanctions) nhu ctia Hoa
Ky hay Canada, hop tac va ddi thoai van
dugc xac dinh 13 trong tdm trong co ché thi
hanh céc diéu khoan TSD.

Thir hai, vé ché tai ap dung, hai mé hinh
FTA dain dau boi Hoa Ky va EU thé hién
hai cach tiép can khac nhau khi c6 hanh vi
vi pham cam két xdy ra'®. Mot mit, ca hai
mé hinh déu théng nhét tao diéu kién t6i da
cho cac bén tién hanh cac bién phéap thién
chi nhu tham vén, thuong lugng, hoa giai,
véi su can thiép cua bén thir ba khi cac bén
c6 dé nghi. Mit khac, khi thuong luong
thién chi khong dat duoc két qua, cac FTA
cua EU khong 4p dung céc bién phép trung
phat thuong mai dé thac day viéc thuc hién
nghia vy, trong khi cac FTA cua Hoa Ky lai
cho phép qubc gia khiéu kién duoc quyén
sir dung cac bién phép trimg phat nhu yéu
cau boi thuong hay tam dinh chi wu dai dé
gdy strc ép 1én qudc gia vi pham.

Thir ba, vé chu thé tham gia, co ché
thuc thi cac chuong TSD cho phép su tham
gia giam sat cua da dang cac chu thé va ting
tinh minh bach cta qua trinh thuc hién cam

14 London School of Economics and Political
Science (LSE), Comparative Analysis of Trade and
Sustainable Development Provisions in Free Trade
Agreements, 2022, pp. 18-19.

15 Katerina Hradilova, Ondrej Svoboda, Sustainable
Development Chapters in the EU Free Trade
Agreements: Searching for Effectiveness, tldd.
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két & muc do cao'®. Cac FTA thé hé méi
thiét 1ap cac ty ban, hoi dong, nhém cong
tac lién chinh phu dé theo ddi viée thuc thi
cac cam két trong hi€p dinh. Bén canh su
giam sat tir cic quan nha nuée, didu khoan
TSD con tao 1dp cac kénh chinh thuc dé cac
chu thé phi Nha nuéc nhu to chic qudc té,
t6 chirc phi Chinh phu, phi loi nhuan va
cong chang lién quan cd thé dong gop ¥
kién vao trong qua trinh giam sat thyc thi,
gidi quyét tranh chap'’. Poi mdi ndy xuat
phat tir nhan thic vé tim anh hudng cua
FTA d6i v6i hoat dong cua doanh nghiép,
nguoi lao dong, nguodi dan trong cac trong
cac linh vuc cy thé ciia doi sdng (nhu moi
truong va lao dong), tir d6 doi héi phai mé
rong su tham gia cia da dang cac chi thé
trong qua trinh thuc thi chinh sach®®

2.2. Phan logi co ché thuwe thi cam két
vé thwong mai va phdt trién bén viing

2.2.1. Co ché hop tic va gidm sat thuc
thi

Céc chuong TSD ctia cac FTA thé hé
méi dd tich hop co ché hop tac, giam sat
thuc thi thong qua viéc thanh lap céc co
quan chuyén moén véi ndi dung hoat dong
cu thé, chirc ning va quyén han twong
tmg®. Co ché hop tac thuc thi trong cac

16 Otashiro Mio, Akiyama Kohei, Developments in
the Compliance Mechanisms of Free Trade
Agreements: Implications from the Labor and the
Environment Chapters in the United States-Mexico-
Canada Agreement (USMCA), Public Policy
Review, N° 4, 2024.

17 Otashiro Mio, Akiyama Kohei, tldd.

18 LSE, Comparative Analysis of Trade and
Sustainable Development Provisions in Free Trade
Agreements, tldd, p. 110.

19 Marva Corley-Coulibaly, Gaia Grasselli and Ira
Postolachi, Implementation of labour provisions
under Canadian, European Union and United States
trade agreements, ILO, Integrating trade and decent
work: Volume 2 - The potential of trade and
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chuong vé TSD 1a tong hop cac hoat dong
huéng dén hd tro, thuc day thuce thi ndi dung
cam két duoc chu tri thuc hién béi cac co
quan tryc thuoc Nha nude. Co ché nay dong
vai tro 13 kénh thong tin trung gian giup day
manh ddi thoai, trao d6i thong tin gitra cac
qudc gia thanh vién, tiép nhan va phan hdi y
kién tham van tir chuyén gia, cong ching.
Linh vuc hop tac cu thé co thé ké dén nhu
d6i thoai gitta co quan nha nuéc va doanh
nghi¢p, chia sé kinh nghi¢m thuc thi chinh
sach vé lao dong va moi truong, tuyén truyén
va nang cao nhén thirc vé bao vé moi truong,
hd tro dao tao nguén nhan luc.

Co ché giam sat dugc hiéu 1a cic quy
dinh vé kiém tra, danh gia, theo ddi viéc
thuc thi cac cam két TSD. Trong dé, cac co
quan lién chinh phu bao gom céc dai dién tir
Nha nudce dong vai tro trung tam trong hoat
dong giam sat thuc th1 Ng0a1 ra, su tham
gia cua cac t6 chire qudc té va cac to chirc
¢6 quyén lgi lién quan nhu t6 chirc phi
chinh phu, phi lgi nhuan va ca cong chiing
ciing duoc thé hién tuong d6i rd rét. Chang
han, d6i v6i cam két vé lao dong, nghién
ctru ctia T6 chic Lao dong quéc té (ILO)
nam 2023 chi ra nim nhom co ché giam sat
bao gém: (a) Hoi dong hodc iy ban cip bd
trudng véi dai dién quan chirc chinh phu
ctia cac nudc thanh vién; (b) Piém hoi dap
hodc diéu phdi qubc gia, thong thuong 1a
mot co quan nha nudc; (c) Nhom tu van
trong nudc & timg qudc gia thanh vién bao
gom dai dién ciia chu sir dung lao dong va
nguoi lao dong; (d) Quy trinh tham van
cong chung; va (e) B¢ trinh cua cong ching
cho phép cong chung khiéu nai cac hanh vi

vi pham cam két?,

investment policies to address labour market issues
in supply chains, 2023, pp. 30-32.

20 Marva Corley-Coulibaly, Gaia Grasselli and Ira
Postolachi, Implementation of labour provisions

Tuong tu, dbi v6i cam két moi trudng
trong FTA, nghién ctru cia OECD chi ra
cac mo hinh hop tac va giam sat cu thé?
Vé hop tac, cac thanh vién phdi hop thuc
hién cam két trong khuon khd céc Hiép dinh
moi trudng da phuong (MEA) thong qua ké
hoach hanh dong chung, trao d6i thong tin,
tham van chuyén gia, déng td chirc su kién,
nang cao nang luc thuc thi MEA cho co
quan nha nudc, thic ddy san xuat hang hoa,
dich vu than thién mdi truong, nang cao
nhan thirc cong ching va thiét 1ap co ché
gdy quy. V& giam sat, cac hiép dinh thuong
quy dinh mét co quan lién Chinh phu thuc
hién theo doi va ra soat dinh ky tac dong
moi trudng véi sy hd tro ctia ddu méi lién
lac tai cac quéc gia thanh vién, déng thoi
khuyén khich sy tham gia ctia doanh
nghlep, cong dong thong qua dé trinh, tham
van va tiép can thong tin minh bach.

2.2.2. Co ché giai quyét tranh chdp
gita cdc quoc gia thanh vién

Bén canh co ché hop tic, giam sat dé
thuc déy thuc thi cam két, cac FTA thé hé
moéi con nang cap va thiét ké cac quy trinh
giai quyét tranh chip twong dbi dic thu cho
chuong TSD. Thyc tién xay dung co ché
gidi quyét tranh chdp trong chuong TSD
cho thiy hai cach tiép can khic nhau trong
cach xir Iy vi pham nghia vu: Khuyén khich
va thuc ddy viéc thyc thi nghia vu thong qua
dbi thoai, va gay strc ép kinh té bang cac
bién phap trimg phat thwong mai?.

under Canadian, European Union and United States
trade agreements, tldd, pp. 33-34.

2L Clive George, Shunta Yamaguchi, Assessing
Implementation of Environmental Provisions in
Regional Trade Agreements, OECD Trade and
Environment Working Papers, s62018/01, OECD
Publishing, 2018.

22 James Harrison, Labour Standards Provisions in
EU Free Trade Agreements: Reflections on the
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M6 hinh tht nhédt cho thiy trong cac
FTA do EU dan dit dam phén, tranh chip
phat sinh tir chuong TSD bét budc phai
duoc giai quyét thong qua mot tha tuc riéng,
v6i nhitng diém khac biét nhat dinh so véi
thi tuc giai quyét tranh chap ap dung chung
cho toan hiép dinh?. Cuy thé, khi c6 méu
thudn, bit dong nay sinh, cic bén tranh chip
duoc yéu cau thyc hién tha tuc tham van.
Truong hop tham van khong dat duoc két
qua, cic bén c6 thé dé trinh tranh chap lén
Ban hoi tham dé dwa ra mot ban bao cdo,
khuyén nghi giai quyét tranh chidp. Tuy
nhién, diém khac biét so v6i thi tuc giai
quyét tranh chip chung cua ca hiép dinh la:
Thit nhdt, bao céo ctua Ban hoi thim khong
¢6 hiéu luc bat budc do cac bién phap trimg
phat thvong mai khong duoc phép ap dung
khi bén vi pham khong tuan thu bao cao; thir
hai, Uy ban Thuong mai va phat trién bén
vitng ¢6 quyén giam sat viéc thi hanh bao
c4o va cac to chirc c6 quyén loi lién quan
dugc phép dong gop ¥ kién va gidm sat toan
bd quy trinh giai quyét tranh chap, tir giai

doan tham vén cho dén thi hanh bo c4o?*.

Mo hinh thi hai cho thdy trong céc
FTA do Hoa Ky dan dit dam phan, quy
trinh giai quyét tranh chap van yéu cu cac
bén tham vén trudc khi xét xir bang Ban hoi
tham. Tuy nhién, khac véi mo hinh cta EU,
quy trinh xét xir ciia Ban hoi tham thyc hién
theo thu tuc chung cho toan hiép dinh?®®. Hé

European Commission’s Reform Agenda, World
Trade Review, N° 4, 2019, pp. 635-657.

2 Trade and sustainable development in EU free
trade agreements, EU Parliament, p. 3.

24 Gesa Kibek, Sustainable development chapters in
EU FTAs and dispute settlement: lessons learned
from Ukraine - Wood Products and Korea - Labour
Rights, Edward Elgar Publishing, 2022, p. 280.

%5 Nghi vién Chau Au, Trade and sustainable
development in EU free trade agreements, 2023, p. 3.
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qua phép ly cua viéc ap dung thu tuc chung
la truong hop bén vi pham khong thuc hién
phan quyét ciia Ban hoi thim, bén bi vi
pham c6 quyén ap dung cac bién phép trimg
phat thuong mai hodc tam dinh chi céac
nghia vy, quyén loi di v6i bén vi pham?.
Ngoai ra, Hi¢p dinh thuong mai Hoa Ky—
Mexico—Canada (USMCA) con bd sung co
ché doc dao duy nhat hién c6 1a phan tmg
nhanh (Rapid-Response Mechanism) dé day
nhanh viéc thuc hién nghia vu vé lao dong
d6i voi truong hop cac nha may bi cao budc
x4m pham quyén thanh 1ap t6 chuc dai dién
ctia cong nhan hodc tir chdi thuong lugng
tap thé?’.

3. Co ché thue thi cam két vé thwong
mai va phat trién bén vig trong cic
hiép dinh thwong mai tw do thé hé méi
cia Viét Nam

Trong nhiing nim gan day, Viét Nam
d3 ky két nhiéu FTA thé hé moi c6 cam két
vé thuong mai va phét trién bén viing, cu
thé 1a FTA Viét Nam-EAEU, CPTPP,
EVFTA va UKVFTA%, Pic diém chung
clia cac FTA néu trén 1a déu wu tién day
manh cac phuong thirc hgp tac, gidm sat va
ddi thoai trén tinh than thién chi nhdm hé
tro cac bén thuc thi tét nhat cac tiéu chuan
vé lao dong va moi trudng da thoa thuan.

3.1. Co ché hop tic va gidm sdt thuwc
thi

Khuon khé phép 1y vé hop tac va giam
st  thuc thi trong CPTPP wva

% | SE, Comparative Analysis of Trade and
Sustainable Development Provisions in Free Trade
Agreements, tldd, p. 144.

27 LSE, Comparative Analysis of Trade and
Sustainable Development Provisions in Free Trade
Agreements, tldd, p. 133, 134, 144.

28 Xem thém tai https://trungtamwto.vn/fta/199-viet-
nam---eu-evfta/l, truy cap ngay 19/8/2025.
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EVFTA/UKVFTA dit ra quy dinh vé chu
thé tham gia v6i chic ning, quyén han
tuong ung va cac ndi dung cu thé cta hoat
dong hop tac va giam sat. Trong co ché hop
tac, cac dau mdi lién lac s& duogc thanh lap
dudi hinh thic ca nhan dai dién hoac mot
van phong truc thudc co quan quan 1y nha
nude vé lao dong va moi truong, thuc hi¢n
ba nhiém vu chinh bao gém: Mot 13, kénh
trung gian hd tro cic qudc gia thanh vién
trao d6i thong tin v&i nhau va truyén dat
thong tin dén cong ching phuc vu viéc thi
hanh cac cam két; hai 13, bao cdo cong tac
va hd tro cong viéc cua hoi dong hodc uy
ban lién Chinh phu; ba 13, phéi hop véi co
quan nha nuéc va cac to chirc qudc té, to
chtrc khu vuc lién quan trién khai cac hoat
dong hop tac?®. Mot sd noi dung chinh cua
cac linh vuc hop tac c6 thé ké dén nhu: Xay
dung nguén luc thyc thi, tang trudéng co hdi
viéc lam, cai thién diéu kién 1am viéc, tuyén
truyén cac nguyén tic cot 18i cua ILO, thuc
day cong tic bao vé méi trudng, ning cao
trach nhiém x3 hoi cua doanh nghiép, can
bang cac chinh sach thuong mai voi bao ton
tai nguyén thién nhién, da dang sinh hoc®.
Hiép dinh VN-EAEU FTA tuy khong yéu
cau thanh 1ap dau mdi lién lac nhung di c6
diéu khoan 1am rd cac ndi dung hop tic cu
thé twong twy nhu CPTPP va
EVFTA/UKVFTA®. Bang dudi day théng
ké va so sanh cac diéu khoan vé hop tac va
giam sat thyc thi trong bén FTA cia Viét
Nam chira cam két vé thuong mai va phat
trién bén virng.

29 Pidu 19.10, 19.13, 20.12 CPTPP; biéu 13.15.1
EVFTA.

% pidy 19.10.3, 19.10.6, 20.12 CPTPP; Piéu 13.14
EVFTA.

31 piédu 12.5 VN-EAEU FTA.

Bang 1. Thong ké diéu khoan vé hop tac
va giam sat thuc thi trong cac FTA cua
Viét Nam*

Loai diéu EVFTAU | WEAEU
khoan CPTPP KWTA | FTA
3 e rea v (Pié .
Dau méi lién (bieu |, (biéu
lac 1918 1 43051y | X
: 20.19) i
v (biéu ‘ ‘
Linh vuc hop 19.10, | v (bieu | v (Dieu
tac piéu 13.14) | 12.5)
20.12)
Hoi dong hodc | v (Piéu | , .
uy ban lién 19.12, 13(?5162[; X
Chinhpha | 20.19.2) | ~>>
Nhém tur van y v (Piéu y
trong nuaeC 13.15.4)
v (biéu
19.9,
Su tham gia biéu % %
cua cong chung | 19.14,
bieu
20.9)

32 T4c gia tu tong hop tir van kién cac hiép dinh tai
website ctia Trung tdm WTO thuéc VCCI,
https://trungtamwto.vn/fta, truy cap ngay 30/8/2025.
Ky hiéu: v' (C6 quy dinh); X (Khong c6 quy dinh).

163




NHA NUOC VA PHAP LUAT SO CHUYEN PE

Dbi voi giam sat thuc thi, ca ba hiép
dinh déu thanh 1ap cic hdi dong hoic uy
ban lién Chinh phu véi thanh vién 1a cac dai
dién cap cao tir cac co quan chuyén mon
ctia nudc thanh vién. Cu thé, Hoi dong Lao
dong va Uy ban Méi trudng 13 hai co quan
chiu trach nhi¢m theo ddi, danh gia viéc thi
hanh cam két vé linh vuc quan 1y twong Gmg
trong khuon khé CPTPP, va Uy ban chuyén
mon vé Thuong mai va Phat trién bén vimg
la co quan thyc hi¢n nhi¢m vy tuong duong
trong EVFTA®, Hiép dinh VN-EAEU FTA
khong co quy dinh vé mdt iy ban riéng cho
linh vuc TSD, thay vao do, Uy ban Hon hop
bao gém dai dién ctia mdi bén s& thyc hién
chirc ndng giam sat. Trong truong hop phat
sinh bat déng lién quan dén cac viéc thyc
thi cam két TSD, céc thiét ché lién chinh
pht ndy ciling déng vai tro hd trg cac bén di
dén thoa thuan®.

Céac FTA cua Viét Nam ghi nhan mdt
cach rd rang co ché cho phép cong ching
tham gia vao qua trinh gidm sat thuc thi
cam két. CPTPP di c6 quy dinh vé nhan
don thu, y kién ciia cong ching, dong thoi
rang budc co quan nhan don phai co trach
nhiém xem xét va phan hdi trong thdi han
hop 19%°. EVFTA va UKVFTA yéu cau mdi
bén thanh 1ap cic nhoém tur van trong nudc
(Domestic Advisory Group — DAG) vdi
chic nang va nhiém vu chinh 1a tap hop,
trinh bay quan diém va dua ra khuyén nghi,
tr vin va gop y dbi voi viée thuc thi
Chuong TSD 1én Uy ban Thuwong mai va
Phat trién bén ving®. Nhom DAG la dién
dan c6 thanh phan bao gdm cac t6 chirc dai
dién cho céc nhém loi ich lién quan téi kinh

B Pjdu 19.12, 20.19 CPTPP, biéu 13.15.2 EVFTA.
3 Pidu 19.15, 20.21 CPTPP, biéu 13.17.3 EVFTA.
% Pidu 19.9, 20.9 CPTPP.

% Pjéu 13.15 EVFTA.
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té, x4 hoi, va moi truong. M6 hinh DAG tao
ra co hoi ddi thoai cho cac td chirc va ca
nhan chiu anh huéng tryc tiép tir qua trinh
thuc thi FTA, qua do6 tang cuong kha nang
gidm sat va thuc dy tiéng noi cia cac to
chuc, hiép hoi dai dién cho cac nganh nghé
trong xa hoi®’.

3.2. Co ché gidi quyét tranh chdp

Diém chung dang chu ¥ & ca bon FTA
ciia Viét Nam 1a déu bét budc cac bén tu
dan xép tranh chdp bing cac phuong thirc
thién chi nhu tham vén, ddi thoai hodc c6 su
tham gia ciia bén thir ba dé xuc tién thoa
thuan trude khi st dung cac thiét ché tai
phan. Pinh hudéng khuyén khich giai quyét
tranh chip bang cic phuong phap thay thé
12 hoan toan phu hop véi thuc tién ndi dung
tranh chip ngdy cang phutic tap va chuyén
biét, doi hoi mot hé thdng giai quyét tranh
chap linh hoat, da ting va pht hop véi tinh
chit cua timg loai van &%, Tham van 14 thu
tuc bt budc va 1a diéu kién dé cac bén co
thé dé trinh tranh chép 1én ban hoi tham.
Nhin chung, cic bén tranh chép can thuc
hién hai cdp tham van, bao gém tham van
gilta cac bén v&i nhau va tham véan véi sy
can thi€p cua bén thur ba la cac uy ban va
hoi dong lién chinh phii khi dam phan gitra
cac bén khong dat duoc két qua®®. Trong ca
hai qua trinh tham véan, cic bén duoc
khuyén khich st dung dén cac co ché thi ba
khong rang budc nhu trung gian, hoa giai
hodc can nhic cac khuyén nghi tir cac t6

37 Axel Marx, Franz Ebert, Nicolas Hachez, Dispute
Settlement for Labour Provisions in EU Free Trade
Agreements:  Rethinking  Current  Approaches,
Politics and Governance, N° 4, 2017, p. 51.

% Kathleen Claussen, The Future of Trade
Agreement  Dispute  Settlement  Provisions,
Cambridge University Press, 2025, pp. 383-384.

% Ppidu 19.15.2, 19.15.10 CPTPP; Diéu 13.16
EVFTA; biéu 12.6.3 VN-EAEU FTA.
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chirc qudc té lién quan nhu ILO va cac t6
chitc moi trudng da phuong®.

Bang 2. Thong ké diéu khoan vé giai
quyét tranh chap trong cac FTA cia Viét

Nam*

. 3eA W\
Lﬁﬁlo‘?‘rfu cprep | BFY | ey
a KV FTA
v (Piéu
19.15, ‘ ‘
Tham vn pidu | v (Pidu | v (Didu
2020, | 13.16) | 12.6)
20.21,
20.22)
Trung gianva | v (Piéu y N
hoa giai 19.15.8)
Q(;ngtéft"t‘:‘ag;f‘ X (Pidu | v (Pidu | v (Pidu
chip rieng biat | 2023 | 13.17) | 129)
Ché tai ddi voi >
s o v (bieu
X
hanh vi vi 28.20) X
pham

4 Ppjéu 19.15.8, 20.20.5 CPTPP; biéu 13.16.3

EVFTA.

41 T4c gia tu tong hop tir van kién céc hiép dinh tai

website cta Trung

tam WTO

thuéc VCCI,

https://trungtamwto.vn/fta, truy cap ngay 30/8/2025.
Ky hiéu: v (Cé quy dinh); X (Khong co quy dinh).

Su khac biét co ban cua hai co ché giai
quyét tranh chap theo CPTPP, dai dién cho
huéng tiép c4n  Hoa ky va
EVFTA/UKVFTA va VN-EAEU FTA, dai
dién cho hudng tiép can ciia EU nam & ché
tai doi voi hanh vi vi pham. Theo CPTPP,
tranh chip phat sinh tir linh vuc lao dong va
moi truong khong dugc giai quyét bang thu
tuc riéng ma ap dung thu tuc chung trong
gidi quyét tranh chdp giita cac qudc gia
thanh vién tai Chuong 28. Hé qua la truong
hop Ban hoi thim két ludn c6 hanh vi vi
pham va bi don khong cham dat hoic khic
phuc nhiing vi pham do6, nguyén don cé
quyén yéu cau boi thudng va tring phat
thuong mai thong qua bi¢n phép tam dinh
chi vu dai. Viéc st dung stc ép tu tring
phat thuong mai dugc cho 1a gitp ting kha
nang thuc thi cam két tir phia qubc gia c6
hanh vi vi pham®.

Khéc voi CPTPP, EVFTA/UKVFTA va
VN-EUEA FTA quy dinh cic bén phai ap
dung quy trinh giai quyét tranh chép riéng
biét. Theo d6, sau khi céc budc tham van
khong dat duge két qua, cic bén co6 quyén
dé trinh tranh chép 1én Ban hoi thim. Do
khong ap dung quy trinh chung tai Chuong
15, béo cao ciia Ban hoi tham khong cé tinh
rang budc cac bén nhu truong hop cua
CPTPP, thay vao do6, vi¢c thyc thi cac
khuyén nghi trong bao cdo hoan toan phu
thudc vao tinh than thién chi cia cac bén va
cac ché tai nhu bdi thuong va tra diia dugc
néu tai Chuong 15 khong dugc phép éap
dung khi mot bén khong tudn thu bdo céo.
Chinh tinh thiéu rang budc va phu thudc
hoan toan vao y chi cua cac bén nén phuong

42 Billy Melo Araujo, Labour Provisions in EU and
US Mega-regional Trade Agreements, The
International and Comparative Law Quarterly, N° 1,
2018, p. 2,3.
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thirc giai quyét tranh chap nay ciia EVFTA
dugc cho 13 con han ché va kém hiéu qua
hon trong viéc thuc thi cam két TSD so véi
phuong thtc tao 4p luc bang trimg phat
thuong mai nhu cac FTA cia Hoa Ky*.

3.3. Panh gid chung vé thuc tién dp
dung cdc co ché thuc thi tai Viét Nam

V6i cac co ché ting cudng hop tac da
dang vé mit ndi dung va chu thé tham gia,
cing voi cac thiét ché giam sat chat ché,
CPTPP, EVFTA/UKVFTA va VN-EAEU
FTA da tao ra nhitng anh huong tich cuc
dén thuc tién hoan thién phap luat Viét Nam
va thi hanh cam két TSD. Trong khuén kho
co ché hop tac cia CPTPP, chinh sach ting
cudng su tham gia cua cac to chirc quéc té
tai Diéu 19.10.3 d3 tao ra co hoi dé ILO hd
trg Viét Nam d6i méi phép luat vé lao dong
theo hudng bd sung quyén ty do thanh 1ap
t6 chic dai dién cta nguoi lao dong va
quyén thuong luong tap thé, tir d6 tuan thu
t6t hon cac cam két vé lao dong trong
CPTPP*. Day la vi du tiéu biéu cho viéc tan
dung hi¢u qua nguén luc thue thi tir cac to
chirc qudc té. Trong khuon khd EVFTA va
UKVFTA, Viét Nam da thanh 13p nhém tu
van trong nudc bao g@)m cac hi¢p hdi, td
chuc phi Chinh phu, phi lgi nhuén ctua Viét
Nam, dai dién cho céc 1¢i ich chinh déng tai
Viét Nam lién quan dén thuong mai va phat
trién bén vimg. Nhém DAG Viét Nam gdm

43 Gracia Marin Duran, Sustainable development
chapters in EU free trade agreements: Emerging
compliance issues, tldd, p. 17,18.

4 Cé4c gquyén nay cta ngudi lao dong hién nay da
duoc ghi nhan tai Chuong V va Chuong XIII B6 luat
Lao déng ndam 2019, c6 hiéu lgc thi hanh tu
01/01/2021. Xem thém tai ILO, Revised Vietnamese
Labour Code to help everyone gain fair shares of
economic growth, 20/11/2019, https://www.ilo.org/
resource/news/revised-vietnamese-labour-code-help-
everyone-gain-fair-shares-economic, truy cap ngay
19/8/2025.
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ba phan nhém 1 kinh té, xd hoi va méi
truong, dén nay co bay té chuc: (1) Lién
doan Thuong mai va Cong nghiép Viét
Nam (dai dién gidi st dung lao dong); (2)
Vién Cong nhan va Cong doan, tryc thude
Téng Lién doan lao dong Viét Nam; va (3)
Trung tAm Phét trién nong thon bén vimng;
(4) Hiép hoi ché bién va xuit khau thuy san
Viét Nam; (5) Hoi nghé ca Viét Nam; (6)
Trung tam Gido duc thién nhién; (7) Hi¢p
hoi Thang may Viét Nam®. Bo Cong
Thuong Viét Nam va EU da phdi hop to
chtrc mot s6 dién dan chung dé DAG Viét
Nam va DAG EU trao d6i kinh nghiém vé
cac van dé nhu dam bao quyén cho ngudi
lao dong, bao v¢ rung, cit giam khi thai’®.
Bén canh viéc tich cuc trién khai cac
co ché hop tac va giam sat chit ché, Viét
Nam van gip cac kho khin va thach thirc
trong viéc thuc thi cam két TSD, hau hét
xXuét phat tur sy han ché vé nguén luc va
nang luc trién khai. Nguén nhan luc thyuc
thi, nang luc va kinh nghiém cua doi ngii
can bd nha nudc trong viéc xur ly cac van
dé thuong mai qudc té co lién quan dén
moi truong va lao dong chua dap tng duogc
yéu cau®’. Cac quy dinh vé phat trién bén

% By COng Thuong Viét Nam, Bé sung Hiép hgi
Thang may Viét Nam vao danh sach thanh vién
Nhém tw van trong meéc (DAG) Viét Nam trong
EVFTA, 28/5/2022, https://moit.gov.vn/tin-tuc/thi-
truong-nuoc-ngoai/bo-sung-hiep-hoi-thang-may-viet-
nam-vao-danh-sach-thanh-vien-nhom-tu-van-trong-
nuoc-dag-viet-nam-trong-evfta.html, truy cép ngay
19/8/2025.

% |& Hung, Dién dan chung lan thir hai EVFTA vé
Thiwong mai va Phét trién bén viing, 20/10/2025,
https://tapchithangmay.vn/dien-dan-chung-lan-thu-
hai-evfta-ve-thuong-mai-va-phat-trien-ben-vung/,
truy cap ngay 19/8/2025.

47 Vii Poan Két, Cam két vé mdi truong trong Hiép
dinh thuong mai tir do Viét Nam — EU (EVFTA), Tap
chi Céng nghiép va Thuong mgai, 17/10/2023,
https://vioit.vn/cam-ket-ve-moi-truong-trong-hiep-
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virng trong FTA 1a mét linh vuc con tuong
d6i méi mé, khién nhiéu can bd quan 1y
nha nudc chua c6 co hoi tiép can day du
hodc xir 1y thuc tién, dan dén han ché vé
kinh nghiém trong giai quyét cac van dé
thuong mai qudc té. Thém vao do, cac
nuéc dang phat trién nhu Viét Nam thuong
gip kho khin trong viéec dam bao cac diéu
kién vé co s¢ vat chét, tai chinh dé trién
khai cac yéu cau ctia cam két TSD*®,

4. Mt s6 khuyén nghi cho Viét Nam
trong bdi canh trién khai Nghi quyét so
59/NQ-TW va Nghi quyét s6 66/NQ-TW

V6i hé thong 17 FTA, trong d6 c6 bon
FTA thé hé méi mang cac dic trung vé co
ché thi hanh diéu khoan TSD, Viét Nam
dang ngay cang tich cyc va chu dong hon
trong xay dung va cai tién phap luat qudc té.
Song song vo&i bdi canh d6, Nghi quyét sb
66-NQ/TW d3 nhan manh nhiém vu ning
cao vai tro, vi thé ctia Viét Nam trén truong
quoc té, thong qua dinh hinh trét ty phap ly
qudc té va tham gla vao xay dung thé ché va
phap luat qudc te Nghl quyet s6 59-NQ/TW
cling dé ra yeu cau vé cling cb nang luc thuc
thi cac cam két, thoa thuan quoc té gan Vo1
tang cuong cong tac kiém tra, giam sat thuc
thi va diy manh hoan thién thé ché, chinh
sach, phap luat trong nudc®. Trén co s ké

dinh-thuong-mai-tu-do-viet-nam-euevfta.html, truy
cap ngay 19/8/2025; Ngd Thi Lan Huong, Thuc thi
hiéu qud cac cam két vé lao déng trong hiép dinh
CPTPP, Trung tdm Tham vin WTO va FTAs,
12/12/2024, https://vioit.moit.gov.vn/ftas/du-an-
cptpp/lao-dong-va-moi-truong/thuc-thi-hieu-qua-cac-
cam-ket-ve-lao-dong-trong-hiep-dinh-cptpp-
212.381.html, truy cap ngay 19/8/2025.

4 Gracia Marin Duran, Sustainable development
chapters in EU free trade agreements: Emerging
compliance issues, tldd.

49 \/ Hai Thanh, Kién toan chinh sach, phap lugt vé
hgi nhdp quac té nham trién khai hiéu qua Nghj
quyét s6 59-NQ/TW trong tinh hinh mdi, Vién Han
Iam khoa hoc x& hoi Viét Nam, 28/05/2025,

thtra cac thanh tuu da dat dwoc tir cac FTA
hién hanh, cac khuyén nghi dudi day duoc
dé xuit nham khic phuc nhirng thach thirc
tir thuc tién van dung céc co ché thyuc thi
cam két TSD trong cac FTA thé hé méi va
thé ché hoa duong 16i cua Pang.

Thir nhat, vé co ché hop tac, Viét Nam
can tiép tuc tan dung hiéu qua co ché hd tro
xdy dung nang lyc thuc thi da dugc quy
dinh 13 trong cac FTA. Viéc khai thac toi da
cac quy dinh vé co ché hop tac trong FTA
khf)ng chi phu hop voi dinh hudéng tai Nghi
quyet s6 66 -NQ/TW vé mé rong hop tac
quoc te vé phap luat va tu phap, ma con la
yéu cau cip thiét trong bdi canh ning luc
thuc thi cam két TSD cua Viét Nam hién
con han ché. Vi du véi linh vuc méi trudng,
Piéu 20.12.1 caa CPTPP quy dinh: “Céc
Bén thira nhan vai tro quan trong cua hop
tdc nhw mét co ché dé thwc hién Chuong
nay va dé nang cao cdc lpi ich nham ting
cuong nang luc chung ciing nhu cua tung
Bén cho viéc bao vé moi truong va nham
thiic ddy phdt trién bén vig khi thic ddy
quan hé thwong mai va dau t’. Quy dinh
nay m¢ ra co hdi cho Viét Nam cai tién
nang lyc quan 1y cac vin dé moi truong
thong qua hop tac clng cac qubc gia thanh
vién phét trién, c6 kinh nghiém hon trong
CPTPP. Mot s6 qubc gia trén thé gidi da tan
dung co ché twong tu trong FTA cia ho,
chang han nhu trudng hop Hoa Ky hd tro
Peru trong khuon kho Hiép dinh Khuyén
khich Thuong mai gitta Hoa Ky va Peru
bang nhiéu hoat dong nhu cung cip trang,
thiét bi dé phat hién hanh vi pha ring trai
phép, t6 chic cac chuong trinh tip huén
nang lyc cho can bd kiém 1am®°.

https://vass. gov.vn/tin-tuc/huong-toi-dai-hoi-dang-
lan-thu-xiv/ki  en-toan-chinh-sach-phap-luat-ve-hoi-
nhap-quoc-te-d 81-t9521.html, truy cap 19/8/2025.

% Vin phong Dai dién Thwong mai Hoa Ky,
Combatting Illegal Timber Trade in Peru: Views
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Thir hai, Viét Nam can nang cao hiéu
qua hoat dong ciia DAG nhim ting cudng
co ché giam sat thyc thi cia cong ching.
Hién nay, khao sat mdt s6 FTA hién hanh
ciia EU cho thdy hoat dong dbi thoai giira
Chinh pht va cac to chirc thuoc DAG 1a
thiéu hiéu qua. Nguyén nhan chu yéu xuét
phat tur sy han ché vé nguén luc va co hoi
tiép can thong tin, lam suy giam dang ké vai
tro gidm sat ma DAG dugc ky vong thuc
hién®. Bé khac phuc tinh trang nay, Chinh
phii Viét Nam c6 thé ting cuong két ndi
DAG véi cac du an thuc thi cac tiéu chuan
qudc té vé lao dong, moi truong va dam bao
¥ kién cia DAG duoc phan hdi chinh thirc
bdi cac co quan chic nang theo mot trinh
tur, thi tuc rd rang®?. Ngoai ra, Viét Nam co
thé tao diu kién dé cac thanh vién DAG
nang cao trinh do chuyén mon, chia s¢ kinh
nghiém thyc tién thong qua md hinh cudc
hop duoc t6 chtrc hang nim gitra giita tat ca
cac DAG thudc khudn kho cac FTA cia EU
trén thé giéi (All DAGs Meeting)®.

from Ucayali, https://ustr.gov/about-us/policy-offices
Ipress-office/blog/2016/may/combatting-illegal-timb
er-trade-views-from-ucayali-peru, truy cap ngay
19/8/2025.

51 London School of Economics and Political
Science, Comparative Analysis of Trade and
Sustainable Development Provisions in Free Trade
Agreements, tldd, p. 32.

52 European Commission, Non-paper: Strengthening
and Improving the Functioning of EU Trade
Domestic Advisory Groups, 10/2021, https://www.
eesc.europa.eu/sites/default/files/files/non-paper_of
_the _eu_dags_strengthening_domestic_advisory _gro
ups_oct2021_002.pdf, truy cap ngay 19/8/2025, p.
4,7.

53 Uy ban Kinh té va X4 hoi chau Au, 2024 All DAGs
Meeting, 18/4/2024, https://www.eesc.eur opa.eu/en/
agenda/our-events/events/2024-all-dags-meeting,
truy cép ngay 19/8/2025.
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Thir ba, cac co quan chuyén mon quan
1y nha nuéc vé lao dong va moi truong cua
Viét Nam can tich cuc bodi dudng, dao tao
ngudn nhén lyc tham gia vao qua trinh tham
vén, hoa giai va xu ly cac khiéu nai, tranh
chip phat sinh. Trong bdi canh Nghi quyét
$6 66-NQ/TW dat ra nhi¢ém vu xay dung
chién luge tang cuong su hién dién cua céc
chuyén gia Viét Nam trong cac to chirc
phép 1y qubc té va co quan tai phan quoc té,
Viét Nam can day manh hoat dong dao tao,
boi dudng vé chuyén mén va ky ning cho
d6i ngii can bo, cac dai dién cap cao cua
Chinh phu la thanh vién cua cac uy ban, hoi
ddng lién chinh phii phuc vu cho qué trinh
thuong lugng cac van dé vé lao dong va moi
truong, va tir d6 1am co s¢ dé dé cur cac ca
nhan cé trinh d§ va kinh nghi¢ém phu hop
tham gia vao co quan giai quyét tranh chip
nhu ban hoi tham.

5. Két luan

Bén canh viéc tich hop cac cam két sau
rong vé thuong mai va phat trién bén viing,
cac FTA thé hé méi cua Viét Nam con xay
dung hé théng cac co ché hop tac, giam sat
va giai quyét tranh chip dic thu cho nhiing
linh vuc nay. Trong thoi gian vira qua, cac
co ché thyuc thi trén da mang lai mot sb két
qua tich cuc, song thach thirc 16n nhat van
nam ¢ han ché vé niang luc trién khai. Dé
hién thuc hoa nhirng nhiém vu va giai phap
trong Nghi quyét sé6 59-NQ/TW va Nghi
quyét s6 66-NQ/TW vé nang cao vi thé cua
Vi¢t Nam trong xay dung va thi hanh phép
luat qudc té, Chinh pha Viét Nam can tiép
tuc tan dung hi€u qua cac co ché hop tac,
giam sat hién hanh, va tich cuc dao tao, boi
dudng ngudn nhan luc co chit luong cao
tham gia vao qua trinh thuc thi, giai quyét
tranh chap phat sinh.
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