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TOm tat:

Luat Xu ly vi pham hanh chinh
nam 2012 (stra d6i, b sung nam 2014,
2017, 2020, 2022, 2025) quy dinh
ngudi chua thanh nién tir du 14 tudi tro
Ién thuc hién vi pham hanh chinh sé bi
Xt phat theo quy dinh phép luat. Trong
cac linh vyc quan ly nha nudc, giao
thong duong bo 1a linh vyuc ¢6 nhiéu vi
pham hanh chinh do nguoi chua thanh
nién thuc hién. Bai viét phan tich cac
quy dinh phap luat vé& xir phat di véi
nguoi chua thanh nién vi pham hanh
chinh trong linh vuc giao thong duong
bo, trén co s& d6 chi ra mot sb bat cap
va dé xuat giai phap hoan thién.

T khoa:

Nguoi chua thanh nién, vi pham
hanh chinh, x& phat vi pham hanh
chinh, giao thong duong bo.

Abstract:

The Law on Handling of Administrative
Violations 2012 (amended and supplemented
in 2014, 2017, 2020, 2022, and 2025)
stipulates that minors aged 14 and above who
commit administrative violations shall be
sanctioned in accordance with the law.
Among various areas of state management,
road traffic is one of the fields with a high
number of administrative  violations
committed by minors. This article analyzes
the legal
sanctions imposed on minors violating road
traffic

shortcomings, and proposes solutions for

provisions on administrative

regulations, identifies  certain

improvement.
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1. Pt van dé

Trong bdi canh x& hoi hién nay, tinh trang vi pham phap luat vé giao thdng
duong bd (GTPB) ngay cang dién bién phuc tap, dac biét cd su tham gia cua ngudi
chua thanh nién (NCTN). Pay 1a nhom ddi tuong chua hoan thién vé mat thé chat, tinh
than cling nhu nhan thirc phép luat, nhung lai ngay cang phé bién viéc tu diéu khién xe
may, xe dap dién hoac tham gia giao thdng mot cach thiéu an toan. Thyc tién cho thay,
nhiéu vy tai nan giao théng nghiém trong cé nguyén nhan tryuc tiép tir hanh vi vi pham
ctia nguoi chua di tudi diéu khién phuong tién (trong d6 ¢6 NCTN), gy ra nhitng hau
qua dau long cho ban théan, gia dinh va xa hoi. Chinh vi vay, viéc nghién ctru, phan tich
quy dinh phap luat vé xir phat vi pham hanh chinh (VPHC) trong linh vuc GTPB doi
v6i NCTN 14 hét sirc can thiét, tir d6 chi ra cac bat cap va dé xuat giai phap nang cao
hiéu qua quan ly, gido duc, gop phan xay dung vin héa giao thong an toan, vin minh
va giam thiéu rui ro cho cong dong.

2. Tinh hinh vi pham hanh chinh trong linh vue giao thong dwong bd cia nguoi
chua thanh nién

Tinh trang NCTN VPHC vé GTDB tai Viét Nam dang 13 van dé nhirc nhéi, thu
hit sy quan tam cua toan xa hoi. Mic du cac co quan chirc ning di nd luc trién khai
nhiéu bién phap tuyén truyén, gido duc va cudng ché, sé vu vi pham va tai nan giao
thong lién quan dén tré em, hoc sinh van c¢6 xu hudng gia ting. Trung binh mdi nim c6
khoang 2.000 tré em thiét mang vi tai nan giao thong, trong d6 90% sb vu tai nan lién
quan dén hoc sinh & lra tudi 16-18". Bac biét, nhiéu vu tai nan nghiém trong do NCTN
gy ra dd giong 1én hdi chudng canh bao vé sy nguy hiém khi cac em diéu khién xe co
gidi ma chua du tudi va ki nang can thiét. Nhitng 16i thuong gap ¢ lta tudi nay chi
yéu la ty ¥ diéu khién xe khi chua du tudi, khong cé gidy phép lai xe, khong doi mii
bao hiém, chd qué sé ngudi quy dinh, vuot dén do, chay qua téc do, tu tap dua xe trai
phép. Nhiéu em hoc sinh trung hoc co sé, trung hoc phd théng (13-17 tudi) van hang
ngay di hoc bing xe may dudi 50cc hoic tham chi xe phan khéi 16n trén 50cc, vi pham
truc tiép quy dinh d6 tudi didu khién phuong tién®. Thuc trang nay dat ra yéu cu cap

! Tran Quy, Sé vu tai nan giao théng do tré vi thanh nién gay ra c6 chiéu hudng gia ting, truy cap tai
https://thanhtra.com.vn/an-ninh-trat-tu-D718A18CA/so-vu-tai-nan-giao-thong-do-tre-vi-thanh-nien-gay-ra-
co-chieu-huong-gia-tang-029ea7c88.html, truy cap ngay 25/8/2025.

2 Thiy An, Xir phat nghiém hoc sinh chua dii tuéi sir dung xe may cé dung tich trén 50CC, truy cap tai
https://anninhthudo.vn/xu-phat-nghiem-hoc-sinh-chua-du-tuoi-su-dung-xe-may-co-dung-tich-tren-50cc-post624282.antd,
truy cap ngay 10/12/2025.
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thiét phai danh gia toan dién khung phép ly, thuc tidn xu phat va gido duc di véi
NCTN vi pham giao théng, nham tim ra giai phap hiéu qua hon dé bao dam trat tu an
toan giao thdng va bao vé thé hé tre.

Theo théng ké cua Phong Canh sét giao thdng - Cong an thanh phé Ha Noi, trong
thoi gian tir nam 2019 dén nam 2024 di xay ra 321.509 vu VPHC vé GTPB do NCTN
thuc hién (trong d6 c6 113.236 ddi twong vi pham tir du 14 tudi dén duéi 16 tudi, co
208.273 dbi twong vi pham tir du 16 tudi dén dudi 18 tudi), chiém 13,2% tong sé vu
VPHC vé GTDB trén dja ban thanh phé®. O pham vi quéc gia, du chua c6 sé liéu
thdng ké day du vé tong sb vu xt phat hanh chinh ddi véi NCTN, nhung céc s6 lidu vé
tai nan giao thong lién quan dén nhém nay phan nao phan 4nh muac d6 vi pham. Theo
Bo Cong an, tir nam 2020 dén thang 9/2022, ca nudc xay ra 1.570 vu tai nan giao
thong lién quan dén hoc sinh, sinh vién, 1am chét 864 ngudi, bi thuong 1.794 ngudi.
Binh quan mdi nim trong giai doan ndy co trén 600 vu tai nan do ngudi dudi 18 tudi
gay ra hozc lién quan®. Sang nam 2023, cac VPHC trong linh vuc GTDB van tiép tuc
gia ting va dién bién phuc tap, luc lwong Canh sat giao théng toan qubc da phat hién,
Xt Iy 64.446 trudng hop hoc sinh vi pham trat tu an toan giao thong. Trong do, 16i vi
pham chua du tudi diéu khién xe md td, xe gan may chiém 47,59%; khong c6 gidy
phép lai xe chiém 7,38%; khong doi mii bao hiém chiém 42,9%... Dic biét, luc luong
Cong an con tam giit 57 d6i twong trong lra tudi hoc sinh tham gia dua xe trai phép,
395 hoc sinh diéu khién phuong tién gy mat trat tu cong cong; bat giir 16 hoc sinh
chéng nguoi thi hanh cng vu. Théng ké cho thdy trong nam nay c6 881 vu tai nan
giao thong lién quan dén hoc sinh do tudi dudi 18 tudi (chiém 8,96% s6 vu tai nan giao
thong toan quéc), trong d6 ¢6 737 vu do cac em tryuc tiép diéu khién phuong tién bi tai
nan, 1am chét 378 ngudi, bi thwong 658 ngudi®. Con sé nay cho thiy ca tan suét va hau
qua tai nan do NCTN gay ra déu rat nghiém trong.

Nguyén nhan cua tinh trang vi pham giao théng trong lira tudi chua thanh nién
Xuat phat tir nhiéu yéu té dan xen, bao gém dic diém tam sinh Iy cua lta tudi, moi
trrong gido duc - gia dinh, cling nhu cac anh huong xa hoi.

% Nguy2n Anh Tuin (2025), X phat vi phgm hanh chinh Vé trat tu, an todn giao théng dwong bg cua lyc
lrong canh sét giao thdng ter theee tién thanh pho Ha Néi, Luan an tién si Luat hoc, Hoc vién Khoa hoc xa
hoi, tr. 181.

* Pinh Hiéu, Gia tang tai ngn giao thong ¢ lira tusi HSSV, hai B vao cugc chan chinh, truy cap tai
https://vietnamnet.vn/gia-tang-tai-nan-giao-thong-o-lua-tuoi-hssv-hai-bo-vao-cuoc-chan-chinh-2071192.html,
truy cap ngay 26/8/2025.

® Thanh Thao, “Khoang tréng” trong an toan giao théng, truy cap tai https://www.bienphong.com.vn
/khoang-trong-trong-an-toan-giao-thong-post468996.html, truy cap ngay 26/8/2025.
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Thet nhat, diac diém tam ly lea tudi, han ché vé nhan thuc va ky ning: Do con
trong giai doan phét trién, cac em chua c6 sy hoan thién vé thé chat va tam ly; thiéu ky
nang kiém soét hanh vi, d& bi ban bé hoic tac dong xau tir mdi truong 16i kéa®. Chinh
Vi Vdy, cac em thuong c6 xu hudng thich thé hién ban than, thich cam giac manh ma
khéng luong hét hau qua. Trong linh vuc GTDB, diéu nay biéu hién qua viéc nhiéu
thiéu nién cd tinh chay xe toc d6 cao, vuot du, dua doi nhau lang lach, danh véng. ..
nhu mét cach chung té “ban linh” hodc bét chudc ban bé. Bén canh dé, ¢ tudi hoc
sinh, cac em thuong chua ¥ thirc day du vé quy tac phap luat. Mot s vi pham xay ra
do cac em vo y, thiéu than trong (vi du: quén khong doi mii bao hiém, di hang hai hang
ba trén duong ma khong nghi d6 1 vi pham). Nhiéu trudng hop hoc sinh vi pham chia
sé rang cac em “khong nghi hau qua lai nghiém trong” hodc “khong biét hanh vi d6 bi
cam” - cho thay kién thuc va y thirc chap hanh luat giao thong con non kém’. Tam sinh
ly bong bot, wa ty do, thiéu hiéu biét va k¥ ning 13 manh dat “mau m&” dan dén céc
hanh vi vi pham giao théng & lta tudi nay.

Thet hai, sy thd o hoac thiéu guong mau tir phia phy huynh, ngudi 16n: Gia dinh
c6 vai trd quyét dinh trong viéc hinh thanh théi quen tham gia giao thdng an toan cho
NCTN. Tuy nhién, méot bo phan khdng nho phu huynh hién nay con thiéu trach nhiem
trong quan ly con em vé chap hanh luat I¢ giao théng. Nhiéu cha me vi ban ron hoic
chiéu con di giao xe mdy, xe may dién cho con khi chua di tudi, phd mac viéc cac em
tu di hoc, di choi ma khong giam sat. Pay 1a nguyén nhan tryc tiép dan dén tinh trang
hoc sinh cp 2, cép 3 di xe may tran lan “ma khong ai ngan cAm”®. Tham chi co truong
hop phu huynh con mua tang xe phan khéi 1on cho con dudi 18 tudi dé “thudng” hoac
do thiéu hiéu biét phap luat, tao diéu kién cho con vi pham. Bén canh dé, thoi quen
tham gia giao thong khong guong mau cia ngudi 16n cling tic dong tiéu cuc dén tré
em. Vi dy, nhiéu cha me chd con nhung khéng d6i mii bao hiém cho con, vuot dén do
truéc mit con, tham chi 1ai xe sau khi uéng ruou bia ma van cha con. Nhitng hanh vi
nay hinh thanh trong nhan thic NCTN suy nghi rang vi pham giao thong 1a chuyén

® Pang Thu Huong, Xi Iy vi phgm hanh chinh Véi nguoi chua thanh nién - nhiing vén dé can heu ¥, truy
cap tai https://www.quanlynhanuoc.vn/2025/03/18/xu-ly-vi-pham-hanh-chinh-voi-nguoi-chua-thanh-nien-
nhung-van-de-can-luu-y/, truy cap ngay 27/8/2025.

’ Pinh Hiéu, Gia tang tai ngn giao thong & lira tusi HSSV, hai Bg vao cugc chdn chinh, truy cap tai
https://vietnamnet.vn/gia-tang-tai-nan-giao-thong-o-lua-tuoi-hssv-hai-bo-vao-cuoc-chan-chinh-2071192.html,
truy cap ngay 26/8/2025.

8 Thanh Long, Phar dén hang chuc tridu dong hanh vi giao xe cho ngudi chiea dii tuéi diéu khién, truy cap
tai https://suckhoedoisong.vn/phat-den-hang-chuc-trieu-dong-hanh-vi-giao-xe-cho-nguoi-chua-du-tuoi-dieu
-khien-169250104223126652.htm, truy cap ngay 27/8/2025.
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binh thuong. Theo danh gia cia co quan cong an, chinh viéc nguoi 16n khong lam
gwong 1a mot nguyén nhan quan trong khién hoc sinh xem nhe phap luat giao théng®.
Sy bao bién nay cho thay y thic chdp hanh luat cia phu huynh chua cao, gian tiép
“day” cho con thoi quen xau. Nhiéu y kién chuyén gia ciing dong tinh: néu bé me
khong nghiém tdc chap hanh luat, khdng nhic nha con, thi kho cé thé ky vong con em
c6 y thuc tot™,

Ther ba, han ché trong cdng tac gido duc, tuyén truyén phap luat cho NCTN: Mic
di nganh Gido duc va cic co quan chirc ning da trién khai nhiéu chwong trinh tuyén
truyén an toan giao thong trong truong hoc, song hiéu qua dat dwoc van chwa nhu
mong muén. Hoat dong gido duc phap luat vé giao thong & nhiéu noi con mang tinh
hinh thic, thiéu hap dan. Noi dung gido trinh giao thong trong nha truong pho thong
hién nay tich hop rai rac trong mén Giéo duc céng dan hoic cac budi ngoai khoa, thoi
lugng it 6i khién hoc sinh chwa nam viing luat. Viéc tuyén truyén doi khi chi ding &
muc doc - chép noi quy, hoac moi canh sat giao thong noéi chuyén mot chiéu, chua co
tinh twong tac, trai nghiém nén cac em “nghe xong dé day”. Thong ké cho thay van c6
ty 1é dang ké hoc sinh khong biét rd d6 tudi duoc phép lai xe, khdng phan biét cac loai
bién bao giao théng co ban''. Ngoai ra, sy phdi hop giita nha trudng - gia dinh - luc
lugng chirc ning chua that chit chg, dan dén thiéu giam sat thuong xuyén. Co noi
chinh quyén va coéng an dia phuong chwa quan tim ding muc dén viéc quan Iy trat ty
giao thong khu vuc cong trudng, dé hoc sinh tu tap di xe may, xe dap dién khong mil
bao hiém mot cach cong khai ma khong bi xir 1y. Biéu nay lam giam hiéu luc ran de va
khién hoc sinh coi thuong ky cwong. Nhin chung, mic du da cé nhiéu nd lyc trong
viéc tuyén truyén, pho bién phap luat giao thong cho hoc sinh, nhung két qua chua
thue sy dap tng ky vong; van con nhirng khoang tréng trong viéc trang bi kién thuc va
Kk nang can thiét.

Thit tur, anh huong caa moi trudng xa hoi va trao luu xau: Ngoai gia dinh va nha
truong, moi truong x& hoi xung quanh ciing tac dong dén hanh vi caa NCTN. Hién

% Nhat Nam, Cong an ca mudéc xi phat nhiéu trieong hop hoc sinh vi phgm giao thdng, truy cap tai
https://baochinhphu.vn/cong-an-ca-nuoc-xu-phat-nhieu-truong-hop-hoc-sinh-vi-pham-giao-thong-102241003144141528 htm,
truy cap ngay 27/8/2025.

9 Tran Quy, Sé vu tai nan giao thong do tré vi thanh nién gay ra c6 chiéu hudng gia ting, truy cap tai
https://thanhtra.com.vn/an-ninh-trat-tu-D718A18CA/so-vu-tai-nan-giao-thong-do-tre-vi-thanh-nien-gay-ra-
co-chieu-huong-gia-tang-029ea7c88.html, truy cap ngay 25/8/2025.

! Pinh Hiéu, Gia ting tai nan giao thdng ¢ lira tusi HSSV, hai Bg vao cugc chan chinh, truy cap tai
https://vietnamnet.vn/gia-tang-tai-nan-giao-thong-o-lua-tuoi-hssv-hai-bo-vao-cuoc-chan-chinh-2071192.html, truy
cap ngay 26/8/2025.
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nay, internet va mang xa hoi phat trién manh mé&, mét sé thanh thiéu nién bi 16i cuén
boi nhitng ndi dung xau nhu cac clip “bdc dau xe mdy, dua xe” duoc chia sé tran lan.
Cac em dé bj kich thich bit chudc theo dé thé hién “dang cap” truéc ban bé. Mot bo
phan khac tu tap thanh nhom thanh nién ra nhau dua xe trai phép, dac biét vao ban
dém tai cac db thi, gay nguy hiém cho x& hoi. Mac du lre lwong cong an da nhiéu lan
triét pha cac nhom “quai x&” tré tudi, song hién twong nay van tai dién do tam ly a dua,
thich ndi tiéng trén mang cua mét s ban tré.

3. Mt sé bat cap phap luat vé xir phat vi pham hanh chinh trong linh vuc giao
thong dwong bd ddi véi ngudi chwa thanh nién

Hién nay, viéc xir phat VPHC d6i v6i NCTN vi pham quy dinh vé GTPB duoc
diéu chinh tryc tiép bai Luat Xir Iy vi pham hanh chinh nam 2012 (stra ddi, bb sung
nam 2014, 2017, 2020, 2022, 2025) (sau day viét tat la Luat XLVPHC), Luat Trat tu,
an toan GTPB nam 2024 va Nghi dinh sb 168/2024/ND-CP ngay 26/12/2024 caa Chinh
pht quy dinh xtr phat VPHC vé trat tu, an toan giao thong trong linh vuc GTDB; trir
diém, phuc héi diém gidy phép 1ai xe. Nhin chung, hanh lang phap 1y diéu chinh viéc
xtr phat NCTN VPHC trong linh vuc GTPB da twong d6i rd rang, tuy nhién van con
t6n tai mot s han ché can hoan thién dé viéc xu phat dién ra thuan loi va phéat huy
hiéu qua trong thuc té.

Thiz nhat, su han ché vé céac hinh thirc xir phat d6i véi NCTN VPHC trong linh
vuc GTDB.

Theo Nghi dinh s6 168/2024/ND-CP, cac hanh vi vi pham giao thong co thé bi xir
ly bang nhiéu bién phap'?. Tuy nhién, dbi véi NCTN VPHC vé GTDB chi c6 thé &p
dung céc hinh thic xtr phat gom Canh céo; Phat tién; Tich thu tang vat, phuong tién
VPHC®. Nghién ciru cac hinh thic xu phat 4p dung déi voi NCTN VPHC trong linh
vuc GTDB c6 thé thiy danh sach nay con kha khiém tén va chua phéat huy duoc muc
dich cua viéc xir phat trong nhitng tinh huéng nhéat dinh. Cu thé, hinh thic xt phat
canh céo chi ap dung dugc d6i véi NCTN tir du 14 dén dudi 16 tudi; dbi voi NCTN tir
du 16 dén dudi 18 tudi chi co thé phat canh céo d6i véi VPHC khong nghiém trong, c6
tinh tiét giam nhe va theo quy dinh thi bi 4p dung hinh thic xtr phat canh cao™. Do
tinh chat caia hinh thirc xtr phat canh céo tap trung vao viéc danh gia y thirc chap hanh
phap luat ciia nguoi vi pham nén tinh rin de cua hinh thic xa phat nay con thap. Vi

12 Khoan 1, 2 Biéu 3 Nghi dinh s6 168/2024/ND-CP.
13 Khoan 1 Diédu 135 Luat XLVPHC.
14 pidu 22 Luat XLVPHC.
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vay, Nghi dinh s6 168/2024/ND-CP chi quy dinh mét hanh vi duy nhat 4p dung hinh
thire xir phat nay dé 1a “Phat canh céo ngudi tir du 14 tudi dén dudi 16 tudi diéu khién
xe mo td, xe gan may, cac loai xe twong tur xe mod td va cac loai xe twong ty xe gan
may hodc diéu khién xe 6 t6, diéu khién xe ché ngudi bén banh c6 gan dong co, xe
chd hang bén banh c6 gén dong co va cac loai xe tuong tu xe 6 6>, Con tat ca cac
VPHC con lai trong linh vue GTPB déu 4p dung hinh thic xir phat tién. Piéu nay
ddng nghia véi viéc ddi vi NCTN tir da 16 dén duéi 18 tudi VPHC trong linh vuc
GTPDB sé& khong duogc ap dung hinh thirc phat canh cdo ma chi yéu ap dung hinh thac
phat tién.

Tuy nhién, mot van dé khéac phat sinh 13 hiéu qua cua hinh thac phat tién chi phat
huy dbi véi truong hop NCTN tir da 16 dén dudi 18 tudi VPHC trong linh viec GTPB
¢ kha ning tai chinh dé dong phat, nguoc lai néu nhém ddi twong nay khong c6 kha
nang tai chinh dé dong phat thi hiéu qua tring tri, ran de cta hinh thic xir phat tién doi
v6i nhom ddi tugng nay ciing khong phat huy duoc ¥ nghia, tir d6 cling anh hudng dén
hiéu qua cua viéc phong ngira cac VPHC trong linh vuc GTPB d6i v4i nhom doi
tuong nay.

Tham khao kinh nghiém qudc té nhan thay mot sé quoc gia quy dinh da dang cac
hinh thac xir phat d6i véi NCTN VPHC trong linh viec GTPB:

O Hoa Ky &p dung hé thong luat giao thdng theo ting bang, nhung nhin chung
c6 nhiéu chuong trinh gido duc két hop ché tai danh cho NCTN vi pham. Vi duy, tai
bang New Jersey, bién phap treo bang lai két hop vai quan ché 01 nam dugc chiing
minh 12 bién phap giam manh tai pham vé vi pham va tai nan giao thong ddi voi
NCTN. Bién phap nay gilp giam thiéu ca tan suat vi pham va tai nan tai pham & nhom
tai xé chua thanh nién'®. Nhiéu noi yéu ciu nguoi tré vi pham phai tham gia khéa hoc
cai tao hanh vi lai xe. Chang han, bang Ohio yéu cau khéa hoc cai huan lai xe 6 gio
cho thanh thiéu nién sau lan vi pham tha hai hoic ba. Noi dung khda hoc thudng nhan
manh hau qua cua lai xe nguy hiém, két hop trai nghiém thuc té. Vi dy, chuong trinh
“ThinkFirst Traffic Offenders Program” cho phép nguodi vi pham trai nghiém mo
phong qué trinh tré thanh nan nhan tai nan (tr phong cap ciu dén phuc héi), gidp ho
nhan thic rd hau qua hanh vi 1ai xe nguy hiém*"’.

1> Khoan 1 Diéu 18 Nghij dinh s 168/2024/ND-CP.

1% Jon A. Carnegie, William Edward Strawderman, Wei Li, Report “Study of Recidivism Rates among
Drivers Administratively Sanctioned by the New Jersey Motor Vehicle Commission”, truy cap tai
https://www.nj.gov/transportation/business/research/reports/FHWA-NJ-2009-019.pdf, truy cap ngay 28/8/2025.

7 St. Joseph Safety & Health Council, Sentencing Alternative for High-Risk Drivers, truy cap tai
https://www.stjoesafetycouncil.org/traffic-offender-program, truy cap ngay 26/8/2025.
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Tuong tu & Anh ciing ton tai cac chuwong trinh gido duc thay thé viéc phat tién va
trir diém, thuong do canh sat dja phwong hodc cong ty duoc uy quyeén té chic. Vi dy,
Chuong trinh can thiép cho lai xe tré (Young Driver Intervention - YDI) do canh sat
Thames Valley ap dung, danh cho nguoi lai 17-25 tudi vi pham lan dau cac 15i it
nghiém trong. Tham gia khoa hoc nay (két hop hoc truc tiép va truc tuyén) sé thay cho
viéc bi phat tién va trir diém gidy phép lai xe. Muc dich 1a giup tai xé tré nhan ra 15i va
cai thién k§ ning 1ai xe an toan, tranh dé lai vét phat sém trong hd so 1ai xe cua ho.
Ngoai ra, Anh c6 khda hoc nang cao y thurc 1ai xe (Driver Awareness Courses) nhur
khoa hoc vé tdc do (Speed Awareness), vé rugu (Drink-Drive Course)... ma toa hoic
canh sat c6 thé dé nghi cho ngudi vi pham tré tudi. Hoan thanh khéa hoc cé thé giup
giam nhe hinh phat (vi du giam thoi gian bi ciAm 14i)'®. Cac khoéa hoc thay thé phat
cling dugc danh gia tich cuc, mot nghién ciu cho thay tai xé tré tham gia khoa giao
duc truc tuyén thay vi nop phat cé ty 18 téi vi pham thip hon trong nim sau do™.

Thet hai, bat cap vé bao dam thi hanh quyét dinh xir phat VPHC trong linh vuc
GTDB dbi v6i NCTN.

NCTN la ddi tuong chua co sy phét trién toan dién vé thé chat, tam Iy va nhan
thizc phap luat. Do vay, so véi ngudi thanh nién, kha ning nhan thtc va diéu khién
hanh vi caa NCTN c¢d phan bi han ché. Xut phat tir dic trung nay, Luat XLVPHC quy
dinh viéc ap dung hinh thuc xir phat, quyét dinh muc xir phat ddi véi NCTN VPHC
phai nhe hon so voi ngudi thanh nién ¢ ciing hanh vi vi pham. Cu thé, Diéu 134 Luat
XLVPHC quy dinh nguoi tir da 14 tuéi dén duéi 16 tudi VPHC thi khong &p dung
hinh thtrc phat tién ma chi ap dung hinh thic phat canh céo. Truong hop nguoi tir di
16 tudi dén dudi 18 tudi VPHC bi phat tién thi mic tién phat khéng quéa 1/2 muc tién
phat 4p dung ddi voi ngudi thanh nién; bi bugc phai nop mot khoan tién twong duong
tri gia tang vat, phuong tién VPHC vao ngan sach nha nudc thi sb tién nop vao ngan
sach nha nudc bang 1/2 tri gia tang vat, phuong tién VPHC. Xét vé mat noi dung, phat
tién 14 tudc cua ca nhan, té chixc VPHC mot khoan tién nhat dinh dé sung vao cong
qu¥ nha nudce. Trong cac hinh thic xtr phat, phat tién dugc quy dinh pho bién nhét vi
phat tién c6 nhiéu mic phat, phit hop véi tinh chat va mirc 6 nguy hiém cho xi hoi

'8 Drivetech, Young Driver Intervention for TVP, truy cap tai https://www.drivetech.co.uk/police-referred-
courses/course/young-driver-safe-road/, truy cap ngay 26/8/2025.

19 AE. af Wahlberg (2011), Re-education of young driving offenders: Effects on recorded offences and
self-reported collisions, Transportation Research Part F: Traffic Psychology and Behaviour, VVolume 14,
Issue 4, pp. 293.
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ciia VPHC. Hinh thtc xir phat nay gy thiét hai truc tiép dén loi ich kinh té cua ca
nhan, t chirc vi pham nén c6 hiéu qua cao trong phong, chéng VPHC?.

Bén canh d6, Luat XLVPHC con quy dinh khi NCTN tir da 16 tudi dén duéi 18
tudi thuc hién VPHC trong linh vuc GTDB bi phat tién nhung khéng cé tién nop phat
thi cha me hodc ngudi gidm ho phai thuc hién thay”. Phan Ién NCTN vén phu thugc
kinh té vao gia dinh, chua tham gia quan hé lao dong nén chua thé tu chi vé tai chinh.
Vi thé, khi bi p dung hinh thtc phat tién, nhiéu em khong c6 kha niang tu thanh toan.
Quy dinh phap luat giao trach nhiém cho cha me hoac nguoi gidm ho nop phat thay la
mét giai phap hop 1y, vira khac phuc kho khin trong thi hanh quyét dinh xir phat, vira
dat nghia vu quan ly, gi4o duc con céi 1én vai gia dinh®*. Mic du phap luat ¢ nhirng
quy dinh mang tinh nhan dao danh cho NCTN, tuy vay khi bi phat tién thi cic ddi
tugng nay ciing phai c6 nghia vu chap hanh quyét dinh xir phat. Néu khong tu nguyén
thi hanh quyét dinh phat tién, NCTN c6 thé bi &4p dung cé4c bién phap cudng ché theo
Piéu 86 Luat XLVPHC nhu sau: (i) Khau trir mot phan luong hoic mot phan thu nhap;
(i) Khau trir tién tir tai khoan; (iii) K& bién tai san co gid tri twong ng Vai s6 tién phat
dé ban dau gi; (iv) Thu tién, tai san khac cia ngudi vi pham do ca nhan, t6 chic khac
dang giit trong trudng hop sau khi vi pham ¢ tinh tau tan tai san.

Vén dé dat ra 1a néu cha me hodc ngudi giam ho khong nop tién phat thay cho
NCTN khi bi xtr phat do VPHC trong linh vieec GTDB thi viéc bao dam thi hanh quyét
dinh xt phat s& ra sa0? Can luu y rang, cac bién phap cudng ché thi hanh quyét dinh
xtr phat chi p dung ddi voi dbi tuong vi pham 13 NCTN. Déi véi cha me hoidc nguoi
giam ho ciia NCTN - nhitng ngudi khéng VPHC thi khdng thé 4p dung cac bién phap
cudng ché nay. Thuc té cho thay, khong it quyét dinh xir phat tién d6i véi NCTN roi
vao tinh trang kho thi hanh. Nguyén nhan la do ban than cac em khéng cé kha nang tai
chinh dé nop phat, trong khi cha me hoic ngudi giam ho du co diéu kién kinh té nhung
lai khong thuc hién nghia vu nop thay”. Trong bdi canh do, co quan c6 thim quyén lai
khong duoc phép ap dung bién phap cudng ché dbi voi cha me hoic ngudi giam ho

2 Nguy2n Nhat Khanh, Bing Thi Phuong Ngoc (2020), Hinh thizc phat tién trong phap ludt xi phat vi
pham hanh chinh, Tap chi Nha nuéc va Phép luat, sé 1, tr. 39.

2 Khoan 3 Piéu 134 Luat XLVPHC.

?2 Nguy@n Canh Hop (Chu bién) (2017), Binh lugn khoa hoc Lugt Xi Iy vi pham hanh chinh nam 2012 (Téi
ban lan thiz nhat), NXB Hong Duc, tr. 799.

%3 Bao c4o sb 265/BC-UBND ngay 27/11/2019 cia UBND tinh Tra Vinh tong két cong tac tu phap nam 2019;
Cong van sb 779/STP-QLXLVPHC&TDTHPL ngay 10/11/2020 cia Sé Tu phép tinh Séc Tring bdo cdo
tinh hinh thi hanh phap luat vé xir 1y VPHC niam 2020.
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cua NCTN. Biéu nay boc 16 mot khoang tréng trong quy dinh phép luét, can sém duoc
didu chinh dé bao dam hiéu luc cua quyét dinh xu phat®.

4. Kién nghi hoan thién cac quy dinh phap luat vé xir phat vi pham hanh chinh
trong linh vire giao thong dwong b ddi véi ngudi chwa thanh nién

Thet nhdt, nghién ciu b sung va hoan thién quy dinh phép luat vé hinh thac xu
phat d6i véi NCTN vi pham quy dinh vé GTDB theo hudng can thiét phai da dang hoa
cac ché tai nham khic phuc han ché cua Nghi dinh s6 168/2024/ND-CP. Ngoai céac
hinh thirc xir phat hién nay nhu canh céo; phat tién; tich thu tang vat, phuong tién,
phap luat nén bo sung nhitng bién phép thay thé mang tinh gido duc va phong ngura,
phU hop véi dic thu tim 1y, diéu kién tai chinh cua la tudi chua thanh nién. Cu thé, co
thé quy dinh hinh thitc bat budc tham gia céc khoa hoc an toan giao théng, 16p cai tao
hanh vi lai xe hoac trai nghiém md phong hau qua tai nan giao théng; ap dung bién
phap lao dong cong ich lién quan dén trat ty an toan giao thong nhu hd tro tuyén
truyén, giir gin vé sinh duong phé; dong thoi nghién ciru chuong trinh gido duc bat
budc dé tang tinh rin de va ngan ngira tai pham.

Quy dinh nay phai néu diy du cac yéu té: dinh nghia bat budc tham gia céc khoa
hoc an toan giao thong, lao dong cong ich la gi; pham vi 4p dung (nhitng vi pham nao
trong linh vuc GTPB duoc 4p dung cac hinh thirc nay; diéu kién ap dung - vi du s 1an
tai pham, mtcc 6 vi pham); thoi lugng hoc tap, lao dong tdi thiéu, téi da; d6i tuong
khong ap dung (mién trir d6i voi ngudi gia yéu, phu nit mang thai, nguoi dudi mot do
tudi nhét dinh...); quyén va nghia vu cta ngudi bi xir phat; va danh muc céc cong viéc
cong ich ph hop c¢6 thé dugc giao. Viéc liét ké rd pham vi va diéu kién ap dung la rat
quan trong dé bao dam tinh hop phap, minh bach, tranh tinh trang ap dung tuy tién
hodc vuot quéa gidi han luat cho phép. Quyét dinh xir phat ¢6 thé do lyc lugng cong an
ban hanh nhung viéc to chiic khda hoc an toan giao théng hoic lao dong cong ich co
thé giao cho Uy ban nhan dan cip xi noi ngudi d6 cu tri phdi hop thuc hién, dudi su
giam sat ctia co quan cong an. Sau khi ngudi vi pham hoan thanh sé gio lao dong duoc
giao, phai c6 bién ban xac nhan hoan thanh dé ghi nhan viéc thi hanh quyét dinh xur phat
twong tu bién lai nop phat tién. Truong hop ngudi vi pham khong chap hanh hozc tron
tranh, luat cing cin quy dinh bién phap xir Iy nhu cudng ché thi hanh quyét dinh xir phat®>.

24 Cao Vii Minh (2021), Nhiing ngi dung vé xir phat nguoi chira thanh nién vi pham hanh chinh can diroc
quy dinh chi tiét, Tap chi Nghién cttu Lap phép, s6 03+04, tr. 66.

%> B&o Phap luat Thanh phé H& Chi Minh, Phat lao dgng cong ich: Can thiét nhung phdi chuan bj ky heong
vé mat phép ly, truy cap tai https://plo.vn/phat-lao-dong-cong-ich-can-thiet-nhung-phai-chuan-bi-ky-luong-
ve-mat-phap-ly-post867526.html, truy cap ngay 05/10/2025.
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Bén canh d6, can thiét 1ap co ché thay thé tién phat bang cac bién phap giao duc
hoac cong ich trong truong hop nguoi vi pham khéng cd kha nang tai chinh. Nhu vay,
viéc stra d6i, b6 sung phép luat theo hudng da dang hoa, két hop ché tai hanh chinh véi
gido duc - cai tao hanh vi sé vira dam bao tinh ran de, vira nang cao hiéu qua phong
ngua vi pham giao théng trong nhdom NCTN.

Ther hai, trong treong hop cha me hoac nguoi gidm ho c6 kha nang tai chinh
nhung khong tu nguyén nop phat thay cho NCTN, phap luat hién hanh chua dua ra co
ché cudng ché cu thé. Ca vé& mat ly luan 13n thuc tién déu cho thay, chi khi c6 co s&
phap Iy rd rang thi mai cd thé giai quyét thau dao nhimg vudng mac phét sinh lién
quan®®. Bé xu Iy han ché néu trén, tac gia dé xuat bd sung vao khoan 3 biéu 134 Luéat
XLVPHC néi dung quy dinh vé co ché chuyén d6i nghia vu phap 1y dé bao dam thi
hanh quyét dinh xa phat. Néu NCTN khéng c6 tién, tai san dé nop phat thi chuyén
nghia vu ndp phat tir ngudi chua thanh nién sang cho cha me/nguoi giam ho.

5. Két luan

Qua nghién ctru vé xtr phat VPHC trong linh viee GTPB di voi NCTN, c6 thé
thay day 1a mot van dé vira mang tinh cap thiét vira ¢6 nhiéu khia canh phic tap. Trudc
hét, tinh hinh vi pham cia NCTN ngay cang gia tang, thé hién qua cac hanh vi nhu
diéu khién xe khi chua du tuoi, khdng cé giay phép 1ai xe, khong doi mii bao hiém,
phong nhanh vuot 4u, tu tip dua xe trai phép... Nhitng hanh vi nay khong chi gay
nguy hiém tryc tiép cho ban than ngudi vi pham ma con anh huong nghiém trong dén
trat tu, an toan xa hoi va tinh mang caa cong doéng. Bén canh do, viéc ap dung phap
luat vé xir phat VPHC trong linh vec GTPB dbi véi NCTN con ton tai nhiéu bat cap.
Han ché 16n nhat 1a sy b hep trong céc hinh thirc xir phat, trong khi mirc d6 ran de
chua da manh. Thém vao d6, co ché bao dam thi hanh quyét dinh xir phat chwa thyc sy
hiéu qua, nhét 1a khi d6i tuong vi pham chua c6 kha nang tai chinh dé thuc hién nghia
vu nop phat. Diéu nay 1am giam hiéu qua quan 1y nha nudc, anh huéng dén tinh
nghiém minh cua phap luat. Bé khac phuc nhitng han ché trén, can c6 sy hoan thién
phap luat theo hudng vira d&am bao tinh nghiém khac, vira mang tinh gido duc, phong ngtra.

26 Nguy@n Thi Phuong Cham (2020), Trach nhiém béi thuong thiét hai do nguoi chuea thanh nién gay ra tir
g6c nhin phép lugt so sanh, Tap chi Nghién ciu Lap phap, s6 5, tr. 56.
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