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TOm tat:

Trong bdi canh chuyén di sé va
hoi nhap qudc té, tai san sd di tro
thanh mot phan quan trong cua nén
kinh té. Pap tng budc ngoat cua nén
kinh té s, Luat Cong nghiép cong
nghé sb 2025 va Nghi quyét sé
05/2025/NQ-CP vé viéc trién khai thi
diém thi trudong tai san ma hoa da tao
ra khung phap 1y co ban cho tai san s6
tai Viét Nam. Khi céc giao dich tai san
ma hoa dugc cong nhan va cho phép
chinh thic, mot van dé tat yéu sé phat
sinh: d6 1a cac tranh chap lién quan
dén tai san ma hoéa va viéc thi hanh an
dbi véi loai tai san nay. Tuy nhién,
khung phép Iy hién hanh caa Viét Nam
vé thi hanh &n van chua c6 quy dinh
day du dé diéu chinh loai tai san dic
thi nay. Chinh vi thuc tién nay, bai viét
s€ tap trung phan tich cac quy dinh
phéap luat cua Nhat Ban va Singapore,
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Abstracts:

In the context of digital transformation
and international integration, digital assets
have emerged as a vital component of the
economy. To address the turning point of the
digital economy, the Law on Digital
Technology Industry 2025 and Resolution
No. 05/2025/NQ-CP  on the pilot
implementation of the crypto-asset market
have established a fundamental legal
framework for digital assets in Vietnam. As
crypto-asset transactions become officially
recognized and  permitted, disputes
involving these assets and the subsequent
enforcement of judgments have become
inevitable challenges. However, Vietnam’s
current legal framework for civil judgment
enforcement lacks comprehensive
regulations to govern this specific asset
class. Given this reality, the article focuses
on analyzing the legal provisions of Japan
and Singapore to propose solutions for
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tir 46 dé xuat cac giai phap nham hoan improving the legal system regarding the
thién phap luat vé thi hanh an d6i voi enforcement of judgments for crypto-assets

tai san ma hoa tai Viét Nam. in Vietnam. communication initiatives to
disseminate
Tar khoa: Keywords:
Tai san sb, thi hanh 4n dan sy, Digital assets, civil enforcement,
kinh nghiém quéc té, Viét Nam. international experience, Vietnam

1. Pit van dé

Cung Vvéi sy phét trién khoa hoc k§ thuat, sy ra doi cua tai san ma hda bén canh
tai san “hiru hinh” truyén théng 1a xu hudng tat yéu. Phéap luat sau khi duoc ban hanh
dd mang tinh du doan tot dén nhu thé nao déu kho theo kip su van dong va phat trién
cua xa hoi. Do d6, viéc céng nhan va ban hanh quy dinh phap phap luat dé diéu chinh
cac quan hé xa hoi méi 1a yéu cau tat yéu vé ly luan va thuc tién. Theo khao séat cua
Hiép hoi An ninh mang Qudc gia (NCA) niam 2024, ngudi dan Viét Nam di mat
khoang 18.900 ty dong vi cac hanh vi kra dao tryc tuyén. Trong dé, hinh thtc phd bién
nhat 1a cac 151 moi goi dau tu vao nhitng san giao dich khéng rd ngudn géc, Voi
khoang 70,72% ngudi ding tirng nhan duoc nhimg dé nghi nay*. Su phat trién cua cac
loai tai san s6 nhu tién ma hoa, token, NFT, tai san ao trong game, tai san sé hda bat
dong san... d tao ra nhiéu co hoi dau tu nhung ciing dat ra khdng it thach thic cho hé
thong phap luat, dic biét 1a trong linh vyc thi hanh &n. Chinh vi vay, viéc nghién cau
kinh nghiém quéc té dé tir d6 rit ra nhitng bai hoc kinh nghiém voi diéu kién phat trién
kinh té- x& hoi cia Viét Nam la hét sac can thiét trong giai doan hién nay, phi hop Vi
xu huéng hoi nhap va hai hoa hda phép luat qudc té.

2. Tong quan vé thuc trang thi hanh an di véi tai san soé tai Viét Nam va hwéng
nghién dwa trén quy dinh cia Nhat Ban va Singapore

Theo quy dinh phap luat caa Viét Nam, Luat Thi hanh an dan sy nam 2008 va
cac van ban huéng din c6 lién quan van chua c6 quy dinh vé ké bién, phong toa,
chuyén giao, hay yéu cau cac san giao dich hop tac dé xir Iy ddi véi tai san ma hoa.

! Nguy@n Linh Chi (2025), “Xay dung khung phép Iy vé tai san sé - Vdn dé cap bach nhung can than
trong”, truy cap tai https://Isvn.vn/xay-dung-khung-phap-ly-ve-tai-san-so-van-de-cap-bach-nhung-can-
than-trong-a157023.html, Tap chi dién tir Luat su Viét Nam, truy cap ngay 01/10/2025.
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Cac quy dinh trong thi hanh &n dan su hién nay chi yéu ap dung cho tai san hitu hinh,
tién, gidy to c6 gid, quyén st dung dat, quyén tai san phat sinh tir hop dong... Cac co
quan thi hanh 4n di va dang gip nhiéu kho khan trong viéc xac dinh quyén sé hitu,
quyén tai san d6i véi tai san s6 do tinh an danh, phi bién gigi cua tai san sé. Luat dau
gia tai san s6 01/2016/QH14 (sira ddi, bd sung theo Luat sé 16/2023/QH15) chua cd
nhitng hudng dan cu thé vé truy vét, bao quan, dinh gia, dau gia ddi véi tai san s, dan
ti viéc dinh gia tai san s dang gip phai nhiéu kho khin do gia tri bién dong manh,
phu thudc vao thi truong qudc té, khéng co co quan dinh gia chuyén nghiép. Vi cac
san giao dich nudc ngoai, viéc thuc thi 1énh ké bién, phong toa tai san sé lai cang tro
nén phuc tap do khac biét vé phap luat, thu tuc va cac quy dinh lién quan téi hop tac
qudc té con han ché. Kéo theo d6 1a viéc bao quan tai san sb ciling dat ra nhiéu thach
thirc vé mat ky thuat, bao mat, phong ngira rai ro mat mat, bi hack, bi tau tan.

Nhin chung, cac vu viéc lién quan dén san giao dich tai san s tai Viét Nam xay
ra vi pham chii yéu do hoat dong khdng phép, khong chiu su quan ly chat ché caa co
quan nha nudc, dan dén viéc hop tac véi co quan thi hanh an gap phai nhiéu khé khan.
Cu thé, ngay 11/8/2025 tai Viét Nam Cong an tinh Phi Tho da bt giit duoc duong day
lra d4o vai tong so tién huy dong Ién tgi hang ty USD, hoat dong dudi hinh thirc mua
ban ddng tién a0 co tén goi 1a PaynetCoin (PAYN)?. Hay cac vu hra dao bang tién ao
véi quy mo hang ty ddng®, dac biét ngay 26/9/2025 Cong an thanh phé Ha Noi da triét
pha nhém déi twong str dung cong nghé hoat dong dudi hinh thic kéu goi du dé dau tu
du an dong tién s “WorldMall.app”, huy dong hang chuc ty dong tir nguoi dan ca
nuéc’. Hay tai Ban an sé 841/2023/HS-PT ngay 01/11/2023 caa Toa an nhan dan cip
cao Thanh phb HS Chi Minh lién quan dén viéc doi lai tai san tién dién tu®.

2 Bao Cong an Nhan dan, “Pha Tho: Triét phd dwong day lira ddo tién ao PaynetCoin Véi S6 tién huy déng
hang ty USD”, (11/08/2025), truy cép tai https://cand.com.vn/Ban-tin-113/phu-tho-triet-pha-duong-day-
lua-dao-tien-ao-paynetcoin-voi-so-tien-huy-dong-hang-ty-usd-i777649/, truy cap ngay 22/8/2025.

3 Puc Thién, Béo tudi tré, “Lai ng rén liva dao dau nir tién do, nhiéu nguoi bi lira hang ty dong”, truy cap
tai  https://tuoitre.vn/lai-no-ro-lua-dao-dau-tu-tien-ao-nhieu-nguoi-bi-lua-hang-ti-dong-202409232221256
61.htm#:~:text=L%E1%BB%A3i%20d%E1%BB%A5ng%201%C3%B2ng%20tham%20v%C3%A0%20th
i%E1%BA%BFU%20Ki%E1%BA%BFN%20th%E1%BB%A9c,kh%E1%BB%A7ng.%20Nhi%E1%BB%8
1u%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%201%E1%BB%ABa%20h%C3%A0Nng%20t%E1
%BB%89%20%C4%91%E1%BB%93ng, truy cap ngay 26/9/2025.

* B4o nhan dan, “Triét pha nhém tgi pham lira ddo chiém doat tai san duwdi hinh thirc kéu goi dau tu dir &n
tien do”, truy cap tai https://nhandan.vn/triet-pha-nhom-toi-pham-lua-dao-chiem-doat-tai-san-duoi-hinh-
thuc-keu-goi-dau-tu-du-an-tien-ao-post908213.html, truy cap ngay 26/9/2025.

® Ban an s6 841/2023/HS-PT ngay 01/11/2023 Toa &n nhan dan cap cao Thanh phé Hd Chi Minh, truy cap
tai https://congbobanan.toaan.gov.vn/3tal369391tlcvn/, truy cap ngay 02/10/2025.
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Véi tinh hinh néu trén, viéc nghién ciru cac quy dinh phap luat vé thi hanh an d6i
Vi tai san s6 tai hai nueéc Nhat Ban va Singapore s& gop phan dua ra kién nghi phtl hop
nham hoan thién quy dinh phap luat di véi viéc thi hanh &n tai Viét Nam hién nay.

Tai Nhat Ban, viéc thi hanh 4n d6i véi tai san sé dugce quy dinh tai Luat vé Dich
vu thanh toan (Payment Services Act - stra d6i nam 2022, c¢6 hiéu lyc tir thang 6/2023):
Luat Thi hanh an Dan su (Luat sb 4 nam 1979, sira d6i boi Luat s6 2 nam 2019); Bo
luat TS tung Dan su (Pao luat sb 48 sira d6i nam 2022) va thuc tién cac vu viéc. Theo
d6, viéc nghién ctu phéap luat Nhat Ban véi van dé thi hanh an d6i voi tai san sb s&
duoc thuc hién qua bén budc chinh bao gom: bugc 1, Toa an thi hanh an ra lénh ké
bién hoic thuc hién phong téa quyén doi no tai san sb caa ngudi phai thi hanh an tai
san giao dich; budc 2, toa &n sé& giri thong bao dén san giao dich, yéu cau phong toa tai
san c6 lién quan; budc 3, sau khi tai san sé bi phong toéa, san giao dich phai chuyén
giao tai san sb hoic gia tri trong duong bang tién cho co quan thi hanh an theo yéu
cau cua tda an; budc 4, co quan thi hanh 4n thuc hién viéc thanh Iy tai san sé va phan
chia cho céac chu no.

Tai Singapore, khung phap 1y ddi véi viéc thi hanh 4n d6i vai tai san sé dua trén
cac quy dinh cua Luat Dich vu thanh toan 2019; Luat Pha san, tai cau tric va giai thé
niam 2018; Pao luat Toa an tdi cao; Pao luat Dan sy va qua cac thyc tién xét xir. Theo
d6, quy trinh thi hanh an ddi véi tai san s6 duoc &p dung qua bén budc: Bude 1, thu
thap cang nhiéu théng tin va bang chang lién quan; budc 2, quyét dinh tham quyén xét
XU, co quan tai phan noi khiéu nai duoc dé trinh chdng lai nguoi vi pham; buéc 3, xin
lénh cam, 1énh kham xét/lénh tiét 16 lién quan va truy tim tai san khi c6 théng tin; budc
4, thi hanh phéan quyét déi véi tai san cua cac bén®.

Viéc nghién ctu cac khia canh cua viée thi hanh an d6i voi tai san sé cua Nhat
Ban va Singapore s& dua ra nhitng kién nghi pht hop di véi Viét Nam trong thoi gian
ti, nham hudng dén sy phéan dinh rd giira: Ban chat phap ly - Quy trinh thyc thi - Chu
thé phdi hop, tir @6 nham hudéng ti bon ndi dung dugce dé cap trong bai bao nay, cu
thé bai béo 1am rd nhitng van dé nhu sau:

Thet nhat, xac dinh rd rang ban chat phap Iy cua tai san so.

Thet hai, xay dung co ché dic thu cho cac bién phap ké bién, phong toa, dinh gia
va xir Iy tai san so.

® Commercial Dispute Resolution (CDR), (02/04/2025), Keith Oliver, Peters & Peters Solicitors LLP,
“Lugt Cheong gian Ign, truy tim tai san va thu hoi tai san ¢ Singapore ”, https://www.cdr-news.com/cdr-
essential-intelligence/fraud-asset-tracing-recovery/singapore/, (truy cap ngay 01/02/2026).
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Thet ba, quy dinh trach nhiém hop tac cua cac san giao dich va t chirc luu ky.
Thet zue, hoan thién quy trinh t tung chuyén biét gan lién véi ning luc ki thuat va
phdi hop lién nganh.

3. Quy dinh phap luat ciia mot s6 qudc gia vé thi hanh an d6i véi tai san ma hoa
3.1. Nhdt Bén

Tinh trang phap 1y cua “tai san tién dién tu” tai Nhat Ban chua duoce quy dinh rd
rang. Cu thé, Bo luat dan sy (Luat s6 89 nam 1896, stra ddi boi Luat sé 44 nam 2023)
ctia Nhat Ban chi dinh nghia vé “vat” va phan loai tai san tai Diéu 85 nhu sau: Thuat
ngir “vat” duoc st dung trong Bo luat ndy cé nghia 1a vat thé hiru hinh”’, ngoai quy
dinh trén, chua c6 vin ban phap luat nao dua ra nhitng khai niém phan loai déi voi “tai
san k¥ thuat s6”. Theo phan quyét cia Toa an Quan Tokyo ngay 05/8/2015, quyén s&
hitu hoic quyén so hitu hop phap khong ap dung cho “tai san tién dién ti” vi ching 1a
tai san vo hinh. Do d6, viéc chuyén nhuong “tai san tién dién ti” khong dong nghia
V6i viéc chuyén nhuong quyén s hitu hoic quyén s hitu hop phap d6i véi “tai san
tién dién ti’®. Theo mot quan diém khac cua Bo luat Dan sy Nhat Ban, van chua 16
khi ndo viéc chuyén giao “tai san tién dién ti” thong qua mang ludi Blockchain s&
duoc coi 1a cudi cung vi cac dic diém phép ly cua “tai san tién dién tir” van chua duoc
xéac dinh cuy thé. Thay vao d6, tinh trang phép ly cua tai san tién dién tir theo phap luat
Nhat ban dugc xac dinh dya trén chirc nang va muc dich sir dung cua chL’mgg, quan
diém nay hién nay dang hiéu 1a quan diém chinh khi dé cap dén dic diém phap ly cua
tai san tién dien ti. Ngay 10/4/2025, Co quan dich vu Tai chinh Nhat Ban (FSA) da
cong b mot tai lieu thao luan véi tieu dé “Xem xét cau tric Khung phép ly lién quan
dén Tai san tién dién t”. Tai liéu nghién ciru V& cac van dé chinh nhu giam sat quy
dinh va tinh minh bach... Trong d6, mot dé xuat quan trong 1a viéc phan loai tai san
tién dién tir thanh hai loai: (i) Loai 1 12 tai san tién dién tar ding cho muc dich gay quy
hodc kinh doanh, dé cap dén céc tai san duoc huy dong cho muc dich gay quy, chang
han nhu mot s6 token tién ich; (i) Loai 2 1a tai san tién dién tir khdng ding cho muc
dich gay quy hoic kinh doanh, bao gdm cac tai san nhu Bitcoin va Ethereum, khong

" Pidu 85, Bo luat Dan sy Nhat Ban (Luat s6 89 nam 1896, sira dbi boi Luat s 44 nam 2023).

8 Anderson Mori & Tomotsune, “Nhat Ban: Huéng dan so sanh céc quéc gia vé Blockchain nam 20237,
Huéng dan so sanh cac qudc gia trong danh sach Legal 500, tr. 9, truy cap tai https://www.amt-
law.com/asset/res/news_2024 pdf/publication 0028484 ja 001.pdf, truy cap ngay 10/11/2025.

Blockchain & Cryptocurrency Laws and Regulations 2026 - Japan, truy cap tai
https://www.globallegalinsights.com/practice-areas/blockchain-cryptocurrency-laws-and-regulations/japan/
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lién quan dén c4c hoat dong gay quy. Ngoai ra FSA (Co quan dich vu Tai chinh Nhat Ban)
c6 ké hoach dua ra du luat tién dién tir vio nim 2026 nham myc dich phan loai tién
dién tur theo luat chirng khoén truyén thdng va &p dung cac quy dinh vé giao dich noi gian™.

Thi hanh 4n d6i véi tai san sé tai Nhat Ban duoc xay dung trén nén tang phap ly
da tang, két hop gitra Luat vé Dich vu thanh toan (Payment Services Act stra di ndm 2022,
cd hiéu lyc tir thang 6/2023), Luat Thi hanh &n Dan su (Lu4t s6 4 nim 1979, sira doi
boi Luat s6 2 nam 2019), Bo luat T tung Dan sy Nhat Ban (Pao luat sé 48 stra doi
nam 2022). Cy thé, khi ngudi ding ¢ ban an hoic quyét dinh dan sy budc ngudi phai
thi hanh an chuyén giao tai san s6, co quan c6 tham quyén xu ly 12 Toa &n Quan noi bi
don cu tra hodc noi dit tru sé cua nha cung cap dich vu tai san sé6 (CAESP), theo quy
dinh tai Diéu 144 Luat Thi hanh a4n Dan sy Nhat Ban. Qua trinh cudng ché thi hanh an
ddi vai tai san sd duoc thuc hién theo cac budc sau:

Budc 1: Toa an thi hanh an ra lénh ké bién hoic phong toa quyén doi no tai san
s6 ciia nguoi phai thi hanh an tai san giao dich, cin ctr Dicu 145. Lénh ké bién nay c6
hiéu lre khi dwoc guri dén san giao dich (bén thir ba c6 nghia vu)*.

Budc 2: Toa an guri thong bao dén san giao dich, yéu cau phong toa tai san sb
lién quan; san giao dich c6 nghia vu thuc hién phong téa ngay lap tic, khdng cho phép
chuyén nhuong hoic xir ly tai san s do, theo quy dinh tai Piéu 145 va Diéu 147. Néu
san giao dich khéng thuc hién dang nghia vu khai bdo hoac phong toa, sé phai chiu
trach nhiém bbdi thuong thiét hai'?.

Budc 3: Sau khi tai san sb bi phong toa, san giao dich phai chuyén giao tai san sb
hodc gia tri twong dwong bang tién cho co quan thi hanh an theo yéu cau cua toa én,
can ctr Pidu 150 va Diéu 156",

Budc 4: Co quan thi hanh &n thyc hién viéc thanh Iy tai san s6 va phan chia cho
cac chu no theo quy dinh cua phap luat dan su, dua trén cac quy dinh tai Didu 154 va
Piéu 166 cua Luat Thi hanh 4n Dan sy Nhat Ban**.

Mot truong hop dién hinh 1a vu pha san Mt. Gox (Tokyo District Court, August
5, 2015), trong do toa an xac dinh tai san ma hoa ctia ngudi dung tai san giao dich chi

1% Co quan Dich vu Tai chinh Nhat Ban, ngay 04/7/2025, “Tai liéu thao lugn Kiém tra céc hé thong quan Iy
lién quan d@én tai san tién dién ti”, truy cap tai https://www.fsa.go.jp/en/news/2025/20250410 2/01.pdf
truy cap ngay 10/9/2025.

1 pidu 145 Luat Thi hanh 4n Dan sy Nhat Ban (Luat s6 4 nam 1979, stra ddi boi Luat s6 2 nam 2019).

12 pidu 145, 147 Luat Thi hanh 4n Dan su Nhat Ban (Luat s 4 ndm 1979, sira ddi boi Luat s6 2 ndm 2019).
3 pidu 150, 156 Luat Thi hanh 4n Dan sy Nhat Ban (Luat s6 4 nam 1979, stra ddi bai Luat s6 2 ndm 2019).
¥ Pidu 154, 166 Luat Thi hanh 4n Dan sy Nhat Ban (Luat s6 4 ndm 1979, stra ddi bai Luat s6 2 ndm 2019).

133


https://www.fsa.go.jp/en/news/2025/20250410_2/01.pdf

TAP CHI PHAP LUAT VA THUC TIEN - SO 66/2026

la quyén doi no di véi san giao dich, khéng phai 12 tai san hiru hinh thudéc quyén so
hitu. Do d6, trong qua trinh thi hanh 4n, quyén doi no nay duogc ké bién, phong toa va
xur Iy theo tha tuc dan su, bao dam quyén loi cua cac chi ng™®. Céc san giao dich tai
san s6 phai chiu su quan ly chat ché cia Co quan Dich vu Tai chinh Nhat Ban (FSA),
c6 nghia vu tach biét tai san cua nguoi dung, tuan tha quy trinh xac minh danh tinh
khach hang (KYC), thuc hién cac bién phap phong chéng rira tién (AML) va dam bao
quy tac théng tin phai di theo ting giao dich. Nhitng quy dinh nay tao diéu kién thuan
loi cho viéc truy vét, phong toa va thu hdi tai san khi ¢ yéu cau tir co quan chirc ning.
Ngoai ra, trong quan hé giita nguoi ding va san giao dich, néu san giao dich vi pham
nghia vu hop dong (vi du: khong thuc hién chuyén giao tai san s, khdng bao vé tai
san caa khach hang, hoic quan Iy tai san khéng tach biét), ngudi dung c6 quyén khai
kién dan sy dé yéu cau thuc hién nghia vu hop dong hoic bdi thuong thiét hai. Cac
tranh chap dan su nay thuong duoc giai quyét dua trén hop dong dich vy, cac quy dinh
bao vé ngudi tiéu ding bat buoc cua Nhat Ban, cling nhu cac nguyén tic chung cia Bo
luat Dan su™.

Tir nhitng phan tich trén c6 thé thidy Nhat Ban 1a mét trong nhiing qudc gia dau
tién xay dung va lién tuc cap nhat khung phap ly cho tai san ma hoéa, véi su phdi hop
gitta nhiéu luat chuyén nganh, dwa quy dinh yéu cau cac nha cung cap dich vu san giao
dich chuyén tai san ma hda thay mat nguoi ding phai théng béo cho cac nha cung cap
dich vu san giao dich nhan vé céc théng tin nhan dang lién quan dén ca nguoi giri va
ngudi nhan. Véi co ché quan ly va giam sat chat ché déi vai san giao dich khi cac to
chirc cung cép dich vu tai san so, san giao dich phai dang ky'’, chiu su kiém tra, kiém
toan dinh Ky va tach biét tai san ngudi dung va tich hop cac quy dinh vé thu thap di
liéu nguoi dung™ va phong chdng ria tién™® va quy tic thong tin phai di theo giao dich
da giup tang tinh minh bach, giam rai ro that thoat, dong thoi tao diéu kién thuan lgi

1> Tokyo District Court, August 5, 2015 (Mt. Gox I): Xac dinh ban chit phép Iy cua tai san sb 1a quyén doi
no ddi véi san giao dich, khong phai 1a tai san hitu hinh thudc quyén sé hitu.

' vyusuke Tachibana, Blockchain and Finance in Japanese Law, truy cap tai https://univerlag.uni-
goettingen.de/bitstream/handle/3/isbn-978-3-86395-612-7.8/muriel_spindler_08_tachibana.pdf?sequence=
1&isAllowed=y, truy cap ngay 11/9/2025.

" Piéu 63-2, 63-3 Dao luat Dich vu thanh toan Nhat Ban (stra dbi nam 2016, c6 hiéu lyc tir thang 4 nim
2017) (PSA), truy cap tai https://'www.japaneselawtranslation.go.jp/en/laws/view/3078/en#je_ch4sclatl,
truy cap ngay 30/9/2025.

'8 bidu 63-13, 63-14, 63-15 Dao luat Dich vu thanh ton Nhat Ban (stra dbi nim 2016, ¢6 hiéu hyc tir thang 4/2017)
(PSA), truy cap tai https://www.japaneselawtranslation.go.jp/en/laws/view/3078/en#je_ch4scl atl, truy cap
ngay 30/9/2025.

Y Quy dinh trong huéng din vé phong chéng rua tién va chdng tai trg khang bé, truy cap tai
https://www.fsa.go.jp/common/law/amicft/211122 en_amlcft_guidelines.pdf, truy cap ngay 30/9/2025.
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cho viéc phong toa, truy vét va thu hoi tai san khi c6 yéu cau tir co quan chirc ning.
Bén canh d6, khi cac nha cung cip dich vu san giao dich tai san ma héa phai theo quy
dinh ctua Lénh Vin phong Noi cac, thuc hién cac bién phap can thiét dé ngin ngira ro
ri, mat mat hoic hu hai thong tin c6 lién quan dén dich vu san giao dich tai san ma hoa
va cac bién phap quan 1y an toan thong tin lién quan”®.

3.2. Singapore

Quy dinh thi hanh an cua Singapore vé tai san s6 duoc quy dinh cu thé qua Luat
Dich vy thanh toan nim 2019 (Payment Services Act 2019) va Luat Pha san, tai cau
tric va giai thé nam 2018 (Insolvency, Restructuring and Dissolution Act 2018) (IRDA).
Trong d6: Luat Dich vy thanh toan nam 2019 (Payment Services Act 2019) da néu
duoc khai niém co ban cua tién dién tir (Bidu 2(1))?! giup Toa an xac dinh tai san sé 1a
dbi twong thi hanh 4an, dac biét trong tranh chép lién quan dén dich vu thanh toan. Diéu 23%
tao nén tang quan trong cho thi hanh an bang céch yéu cau tach biét va luu ky, cho
phép toa an dé dang ap dung lénh phong téa hoac thu hoi, dic biét trong cac vu hack
hozc tranh chap. Luat Pha san, tai cau tric va giai thé nam 2018 (Insolvency, Restructuring
and Dissolution Act 2018) (IRDA) ciing néu rd khai niém vé tai san tai Biéu 2(1)* tai
san nay duoc goi la tai san vo hinh cho phép toa an va ngudi quan ly pha san hoac
ngudi thanh ly 4p dung céc bién phép thi hanh 4n nhu truy vét hoac phan phdi tai san
s6 trong c4c vu phé san ca nhan hozc thanh Iy cong ty. Vé viéc thu hoi tai san sb trong
c4c dich vu thanh 1y dwoc quy dinh r6 tai “Diéu 2277%* giup tang cudng kha ning thu
hoi tai san sb trong cac vu thanh ly.

Quy trinh thyc thi phan quyét toa an ddi voi tai san sd thuong ap dung trong
tranh chap dan su, thuong mai hoic gian lan qua bén budc: Bude 1, bao dam thu thap
cang nhiéu thdng tin va bang chimg lién quan dén hanh vi gian 1an va tai san c6 thé thu
hoi cang tét. Budc 2, quyét dinh co quan tai phan noi khiéu nai duoc dé trinh chdng lai
ngudi vi pham. Budc 3, viéc xin Iénh cam, 1énh kham xét va/hoac 1énh tiét 16 lién
quan, truy tim tai san khi c6 théng tin mai. Budc 4, thi hanh phan quyét doi voi tai san

0 Khoan 8 Piéu 63 Pao luat Dich vu Thanh toan, (Payment Services Act - Dao luét sira déi ndm 2022, co
hiéu luc tir thang 6/2023).

2! Pidu 2(1) Luat Dich vy thanh todn 2019 (Payment Services Act 2019), truy cap tai https://sso.agc.gov.sg/act/psa2019.
%2 Pidu 23, Luat Dich vy thanh toan 2019 (Payment Services Act 2019), truy cap tai https://ss0.agc.gov.sg/act/psa2019.

2 Ppiéu 2(1), Pao luat pha san, Tai ciu tr(c va Giai thé 2018, truy cap tai https://sso.agc.gov.sg/
Act/IRDA2018?Provids=P19-#pr227-.

2 pidu 227(1), Pao luat pha san, Tai cdu tric va Giai thé 2018, truy cap tai https://sso.agc.gov.sg/
Act/IRDA2018?Provids=P19-#pr227-.
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cua bi don, trong truong hop bi don khong c6 kha nang thanh toan khoan ng cia minh thi
nguyén don c6 thé xem xét viéc bat dau thu tuc pha san hoac mat kha ning thanh toan
dbi véi bi don, didu nay gilp gidp tdi da hoa viéc thu hdi tai san®.

Quy trinh trén dwogc thé hién rat rd qua ban an va phan quyét cua Toa an tdi cao
Singapore. Cong ty TNHH Céng nghé Tai chinh By Bit kién Ho Khai Tan va nhitng
ngudi khéc (2023), vu viée lién quan dén mot tai san tién dién tir c6 tén Tether (USDT),
mét tién ma hoa dwoc bao 14nh bang tién phap dinh (USD) Vé viéc vi pham hop dong
lao dong, céo bugc ba chuyén 4.209.720 USDT va tién phap dinh vao tai khoan ca nhan.
Toa tuyén phan quyét tom tit ung ho By Bit, x4c dinh USDT la tai san (choses in action),
ap dung constructive trust do hanh vi gian lan cta ba Ho. Toa bac bo 1ap luan cua ba
Ho vé "Jason" truy cap trai phép. Cac Iénh bao gom: Phai hoan tra 647.880 USD,
117.238,46 SGD, chuyén s6 du vi USDT (tbi da 3.561.840 USD), bao céo va cho phép
truy vét tai san, tra I4i suat 5,33%/nam, va chiu chi phi té tung 56.500 SGD*. Toa &4n Cép cao
Singapore da ra phan quyét rang ByBit c6 quyén duoc xét xir mot cach nhanh chong
va chap nhan rang USDT I tai san c6 thé dwoc nim giit theo hinh thic uy thac?’.

Ngoai ra, con c6 Toa an cip cao Singapore trong vu an Fantom Foundation Ltd
kién Multichain Foundation Ltd va nhitng nguoi khac (nam 2024) SGHC 239, toa an
cap cao Singapore lan dau tién cap lénh cam khoi kién tai Hong Kong, wu tién trong
tai tai Singapore trong tranh chap tién dién tir lién quan dén vu truy cap trai phép
(hack) Multichain Bridge (07/7/2023), gay thiét hai 127 triéu USD. Nguyén don,
Fantom Foundation Ltd, kién hai bi don tai Singapore (Multichain Foundation Ltd va
Multichain Pte Ltd) vi pham ban thoéa thuan lién quan dén tai san so (bao gom:
blockchain va stablecoin). Truy cap trai phép xay ra do CEO bi don kiém soét tap
trung, trai véi cam két phi tap trung. Toa cong nhan tién dién tir 13 tai san, dinh gia
thiét hai theo nguyén tic boi thuong hop ddng. Thiét hai gom: 58.620,55 USD tir
stable coin (USDT, USDC, DAI) va 2.129.250 USD tir 4.175 triéu FTM, tong cong
2.187.870,55 USD, chua ké chi phi t6 tung. Phuong phép dinh gia dua trén CoinMarketCap,
SpookySwap, CoinGecko, dugc chap nhan do bi don khong phan bién?®,

® Luat Chéng gian lan, truy tim tai san va thu hdi tai san Singapore nim 2025, truy cap tai

https://www.cdr-news.com/cdr-essential-intelligence/fraud-asset-tracing-recovery/singapore/

?° Phan quyét toa an cap cao Singapore 2023, truy cap tai https://www.elitigation.sg/gd/s/2023_SGHC_199
?" Gina Ng, “Singapore High Court Recognises Cryptocurrency as Property Capable of Being Held on
Trust”, truy cap tai https://www.morganlewis.com/pubs/2023/08/singapore-high-court-recognises-
cryptocurrency-as-property-capable-of-being-held-on-trust, truy cap ngay 02/10/2025.

%8 Fantom Foundation Ltd v Multichain Foundation Ltd and Multichain Pte Ltd (2024), truy cap tai
https://www.kgplegal.com.sg/news-and-insights/case-law-summary-fantom-foundation-Itd-v-multichain-
foundation-Itd-and-multichain-pte-Itd/, truy cap ngay 11/9/2025.
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C6 thé thay rang cac quy dinh cua Singapore da xay dung mot khung phap 1y tién
bo va linh hoat dé xur Iy van dé thi hanh &n ddi véi tai san sb. Viéc sir dung luat chuyén
nganh dé quan ly cac to chic trung gian va sir dung Toa an dé xir ly cac tai san sb
ddng thoi cdng nhan tai san sé 1a “tai san” vé mit phap 1y da pha v& duoc rao can rat
I6n trong thi hanh an. Quy dinh nay khién cho ma dit liéu v hinh trg thanh ddi twong
cd thé bi phong téa, ké bién va dinh gia mot cach minh bach.

4. Bai hoc kinh nghiém cho Viét Nam

Tur nhitng phan tich tir nhiing thi truong da va dang phat trién kha hoan thién vé
thi hanh an doi voi tai san ky thuat so6 cua Nhat Ban va Singapore viéc dua ra céc bai
hoc kinh nghiém cho Viét Nam 1a mot viéc 1am rat can thiét. C6 mét sé diém can cai
thién ddi véi quy dinh phép luat Viét Nam nhu sau:

Thet nhat, can thiét xac dinh mot cach rd rang ban chat phap ly cua tai san sb
trong khuén kho hé théng phap luat. Thuc tién tai Singapore cho thay ring, cac quy
dinh phap luat nhu Luat Dich vu Thanh toan cung véi Luat Phéa san va Tai cau trac
Giai thé da thuc hién viéc khai niém hoda tién dién tr, ddng thoi phan loai tai san sé
nhu mot dang tai san vo hinh. Pay 13 nén tang quan trong cho viéc dam bao tinh hiéu
qua va nhat quan trong cac thi tuc thuc thi phap luat va xi ly tranh chap. Viéc thira
nhan tai san sb 1a mot loai tai san tao diéu kién thuan loi dé hé thong tu phéap
Singapore ap dung cac bién phép truyén théng nham bao dam thuc thi an, chang han
nhu 1énh phong toa tai san, thu hoi, truy vét va phan phdi tai san trong cac vu tranh
chap dan su. ic biét, cac phan quyét tir hé théng toa an Singapore di dinh hinh nén
nhitng &n Ié quan trong, cung cap kinh nghiém quy gia cho Viét Nam trong nd luc cai
cach phap luat. Bé nang cao hiéu qua caa qua trinh thi hanh an, khuyén nghi dat ra 1a
can hoan thién cac van ban phap luat nhim chinh thic céng nhén tién dién tir va tién
mi hoa nhu mot loai tai san cé gié tri chuyén nhuong hop phap. Bong thai, viéc thiét
lap Mot co ché phap 1y 1 rang ciing 1a diéu kién tién quyét dé cac co quan thuc thi an
quyén &p dung cac bién phap nhu 1énh phong téa va thu hdi déi vai cac loai tai san sb nay.

Thet hai, cac qudc gia nhu Nhat Ban va Singapore déu c¢6 nhimg huéng dan, co
ché riéng cho cac bién phap ké bién, phong toa, dinh gia, xir Iy ddi véi tai san s, kinh
nghiém tir cac quéc gia nay cho thay viéc xay dung quy dinh phép luat day du trong
thi hanh an cing véi nhitng quy trinh huéng dan chi tiét, linh hoat phii hop vai thuc
tién 1a yéu t6 then chdt giup ting tinh minh bach, bao vé quyén loi cac bén va han ché
that thoat tai san. Chinh thuc tién da phén tich néu trén da dat ra yéu cau cho viéc xay
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dung co ché ké bién, phong toa, xt ly tai san sb théng qua viéc stra ddi, bd sung Luat
Thi hanh &n dan sy. Bong thoi, tich hop cong nghé Al dé hd trg thuc hién cac quy
trinh mgt cach nhanh chong va giam thoi gian cho cac bén.

Thet ba, can quy dinh trach nhiém hop tac cua san giao dich, to chtrc luu ky tai
san sb trong viéc thuc hién 1énh cia co quan thi hanh 4n, ciing nhu bd sung co ché
buoc nguoi gitt tai san sé phai thi hanh an ké khai, giao nop khoa riéng, khdi phuc va
ché tai xu ly néu khdng tuan tha. Tir viéc phan tich nhitng quy dinh phap luat quéc té
viéc yéu cau cac san giao dich, to chtrc luu ky dang ky phai chiu sy quan Iy, kiém tra,
Kiém toan dinh Ky, tach biét tai san cua nguoi dung va tuan tha nhitng quy dinh vé
phong chéng rira tién, x4c minh danh tinh va hop tac véi co quan chirc ning 1a diéu
kién tién quyét gilip nang cao hiéu qua khi thuc hién céc bién phap truy vét, phong toa,
thu hoi tai san sé6 dong thoi gitp han ché tau tan, che giau tai san.

Ther fie, can xay dung mot quy trinh t6 tung chuy@n biét két hop véi viéc nang
cao nang luc k¥ thuat va phéi hop lién nganh trong thi hanh an tai san sé. Kinh nghiém
tir Singapore va Nhat Ban cho ta thiy, mot hé thdng thi hanh &n hiéu qua phai dua trén
su két hop chat ché gitra cac quy dinh phap Iy va kha nang diéu tra mang tinh k§y thuat
chuyén sau. Vi vay, Viét Nam ciing can thiét lap co ché phéi hop lién nganh giira co
quan tu phap, cong an, ngan hang, t6 chic luu ky va cac chuyén gia cong nghé nham
thuc hién viéc truy vét, phan tich dir liu chudi khéi (blockchain) dé xac dinh chinh
xac hanh vi gian lan va dinh vi tai san ma héa. Trong d6, c6 thé tham khao phuong
phap “travel rule”® cia Nhat Ban theo Lu4t Phong chéng Chuyén giao tién pham phap
APTCP dé minh bach nhitng théng tin giao dich, cing nhu van dung linh hoat cac Iénh
tiét 16 thong tin va lénh cim cua Singapore dé bao toan tai san ngay tir giai doan som.
Pé van hanh quy trinh nay, viéc dau tu dao tao chuyén sau vé tai san sb, bao mat va
cdng nghé mai cho d6i ngii can b thi hanh &n va Tham phan 1a yéu cau cap thiét, diéu
nay dam bao cho viéc phap luat duoc &p dung ding dan, kip thoi va cé kha ning giai
quyét nhirng thach thize dic thi do tinh phi tap trung cua tai san k¥ thuat sb dat ra.

Nhu vay, viéc tiép thu va sir dung linh hoat nhitng bai hoc kinh nghiém quéc té
s& gitp Viét Nam xay dung dugc khung phép 1y vitng chic va tao ra co ché thyc thi

# “Travel rule” 1a mot quy dinh trong linh vuc phong chéng ria tién (AML/CFT) &p dung cho cac giao
dich tai san s6 (vi du: tién ma hoa, tién dién tir). Quy dinh ndy yéu cau cac to chirc trung gian (nhur san giao
dich tién ma hoa, ngan hang, t6 chuc tai chinh) phai thu thap, luu trir va chuyén tiép théng tin nhan dang
clia ngudi giri va nguoi nhan khi thuc hién giao dich chuyén tién hodc chuyén tai san s vuot mot ngudng
gia tri nhat dinh.
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hiéu qua, minh bach, bao vé duoc quyén va lgi ich cua cac bén, thic ddy su phét trién
lanh manh va bén viing cua thi truong tai san sb trong thoi ky chuyén doi va hoi nhap
qudc té hién nay.

5. Két luan

Sy d6i méi trong tdc d6 phat trién cua cac loai tién té va céng nghé méi dang tiép
tuc tao ra nhirng thach thac lién tuc cho nhitng nha lap phap va co quan quan ly tai
Viét Nam. Trong d6 c6 tai san s6, bao gdm tién dién tir, va cac hinh thac lién quan
khéc, tai san s6 dang duoc st dung ngay cang pho bién khong chi ¢ cac qudc gia Ion
ma con phé bién rong rai. Viéc hoan thién khung phép ly vé thi hanh an ddi véi tai san
s6 la yéu cau cap thiét trong bdi canh chuyén d6i s6 va hoi nhap quoc té hién nay. Céc
kinh nghiém tir Singapore va Nhat Ban cho thay ring can xay dung co ché ké bién,
phong toa, xtr ly tai san so, ting cuong nang luc k¥ thuat, phéi hop lién nganh va hoi
nhap quéc té trong bdi canh hién tai. Dam bao sy hoda nhap cua tai san s6 vao hé théng
phap luat dan su va hinh su truyén théng, gitp chuyén hoa céc tai san sé thanh gia tri
kinh té thyc tién. Vé tong thé, tinh hinh thi hanh an tai san s6 ¢ Viét Nam van con
thiéu quy dinh cu thé dan dén ruai ro cao va thudng xuyén xay ra tranh chap lam cho
viéc xac dinh va tich thu tai san sé ngdy cang khé khin do tinh phi tap trung va xuyén
bién gigi. Nhitng van dé nay can doi hoi sy d6i méi tu phép, ting cudng cac quy dinh
t6 tung vé thuc thi tai san so, tan dung téi da tiém ning cta linh vuc nay, bién tai san
s6 tir mot linh vuc rui ro cao thanh dong luc ting trudng cho cac nén kinh té sé hoa.
Bén canh d6, Viét Nam can cha dong sira d6i, bo sung phép luat, ban hanh huéng dan
nghiép vu, dao tao chuyén sau dé bao dam quyén loi cac bén, thuc ddy phat trién thi
truong tai san s6 minh bach, an toan va phat trién. Khong chi dirng lai ¢ viéc xay dung
nhitng quy trinh phép ly 6n dinh, minh bach, rd rang ma co quan nha nudc con can dao
tao cho can bo nhan vién cé nghiép vu viing vang trong van dé lién quan dén tai san
s6, am hiéu cong nghé thong tin. Pac biét 1a nhitng van dé lién quan t6i viéc truy vét
va thu giir loai tai san nay tao tién dé dé mé dudng phat trién cho tai san sé phat trién.
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