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MOT SO HAN CHE CUA PHAP LUAT HOQ TICH
VA GIAI PHAP HOAN THIEN

Luat HQ tich nam 2014 (sau day goi la
Luat Ho tich) va cac van ban huéng dan thi
hanh Luat H¢ tich 1a co s& phap ly quan
trong trong viéc dang ky va quan ly hd tich.
Tuy nhién, trong qué trinh thyc hi¢n, phap
luat ho tich da boc 16 mot s6 han ché nhat
dinh, doi héi phai tiép tuc hoan thién. Trong
bai viét ndy, tac gia phan tich mot sb han ché
cua phap luat ho tich va tur dé dua ra mot sb
giai phap hoan thién phap luat hd tich.

Tur khoa:
Ho¢ tich, dang ky, co quan dang ky ho
tich.

1. Mot s6 han ché ciia phap luit ho tich

TRAN VIET DUNG"
Ngay nhdn bai: 03/05/2018
Ngay phan bién:10/05/2018
Ngay dang bai:15/06/2018
Abstract:

The Civil Status Act of 2014 (hereafter
referred to as the Civil Status Act) and the
legal documents guiding the implementation
of the Civil Status Act are important legal
the
management of civil status. However, in the

documents  in registration  and
process of implementation, the law of civil
status has exposed certain limitations,
requires further improvement. In this article,
the author analyzes some limitations of the
law of civil status and hence provides some

solutions to improve the law of civil status.
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Luat Ho tich va cac vin ban huéng dan thi hanh Luat Ho tich 1a co sé phap 1y quan

trong trong viéc dang ky va quan ly ho tich. Tuy nhién, trong qua trinh thuc hién, phap luat h

tich da boc 10 mot s6 han ché sau day:

1.1. Khong quy dinh thim quyén bé sung théng tin hé tich cho Uy ban nhén din cip

huyén

Diém b Khoan 2 Diéu 7 Luat Ho tich quy dinh Uy ban nhan dan (UBND) cip huyén c6
tham quyén “Pdng ky thay doi, cai chinh ho tich cho cong dan Viét Nam tir di 14 tuéi tré lén cur

trii & trong nwée”, tuy nhién lai khong quy dinh tham quyén b sung ho tich cho UBND cép

huyén d6i voi cong dan Viét Nam tir ¢ 14 tudi tré 1én. Trong luc d6, Piém b Khoan 1 Biéu 7
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Luat Ho tich quy dinh UBND cép xa c6 tham quyén “Bdng ky thay doi, cdi chinh hé tich cho
nguwoi chiea dii 14 tudi; bo sung thong tin ho tich cho céng dan Viét Nam cw trii & trong nude”.

Quy dinh nay cua Luat Ho tich da gay kho khin d6i v6i nhitng truong hop vira ¢6 nhu
cau thay ddi, cai chinh ho tich, vira c6 nhu cau bd sung thong tin hd tich tai UBND cép huyén.
Trong thuc tién cho thay c6 nhiéu truong hop, nhitng ngudi trén 14 tudi vira phai ¢én UBND
cap huyén dé thuc hién thay doi, cai chinh ho tich, vira phai dén UBND cip xi dé bo sung
thong tin ho tich cho ban than.

1.2. Chwa quy dinh cu thé thoi han, thii tuc théng bdo viéc ding ky ho tich dén Uy ban
nhén dan cdp xd noi cd nhin dwoc ding ky hé tich thwong trii

Khoan 4 Piéu 5 Luat Ho tich quy dinh: “Méi sie kién hé tich chi dwoc dang ky tai mét
co quan dang ky hé tich ¢6 tham quyén theo quy dinh cua Ludt nay. Cd nhédn ¢ thé dwoc
dang ky hé tich tai co quan dang ky hé tich noi thuong tri, tam trii hodc noi dang sinh song.
Truong hop cd nhan khéng dang ky tai noi thwong trii thi UBND cdp huyén, UBND cdp xd,
Co quan dai dién noi da dang ky ho tich cho ca nhdn co trach nhiém thong bao viéc dang ky
hé tich dén UBND cdp xd noi cd nhdn d6 thuong trii.”

Tuy nhién, phép luat hd tich chua quy dinh cu thé thoi han, tha tuc thong bao viéc dang
ky ho tich dén UBND cép xa noi cd nhan dugc dang ky ho tich thuong tru, cling nhu trach
nhiém cuy thé ciia cic co quan nha nude ¢ tham quyén thong bao viée ding ky ho tich. Trén
thuc té, cac co quan dang ky ho tich cho ca nhan thuong khong thong bao viéc dang ky ho
tich dén UBND cap x4 noi ca nhan d6 thuong trt, nhung hau nhu chua cé truong hop nao bi
xtr ly. Pay chinh la ké ho dé mot sb ca nhan loi dung dang ky mot sy kién ho tich tai nhiéu co
quan dang ky ho tich khac nhau. Chinh vi vy, trén thuc té c6 mot sb ngudi c6 nhiéu gidy
dang ky khai sinh, gidy dang ky két hon,... va hon thé nita c6 nhimng ké pham t6i dé loi dung
so ho trong ding ky va quan 1y ho tich dé thay dbi nhan than (ho, tén, ngdy sinh, noi cu trd...)
trong qué trinh trén 1énh truy na cua co quan diéu tra.

1.3. Chura c6 sw thong nhit trong viéc quy dinh ding ky khai sinh cho tré em sinh ra tai
Viét Nam co cha hodc me la cong din Viét Nam thwong tru tai khu vwc bién gioi, con
nguwoi kia la cong dan ciia nwdc ldng giéng thwong trii tai khu viee bién giGi véi Vigt Nam

Theo quy dinh tai Piém d Khoan 1 Piéu 7 Luat Ho tich, UBND cap xi ¢ thim quyén
“Pang ky khai sinh cho tré em sinh ra tai Viét Nam co cha hodc me la cong dan Viét Nam
thwong trii tai khu vuc bién gidi, con nguwoi kia la céng dan cua nwéce ling giéng thuwong trii
tai khu vuc bién gioi voi Viét Nam”. Theo quy dinh nay, UBND xa ¢ khu vuc bién gidi cé
thim quyén ding ky khai sinh cho tré sinh ra tai Viét Nam c6 cha hodc me 1a cong dan Viét
Nam thuong tru tai dia ban xd d6 con me hodc cha 1a cong dan nudc lang giéng thudng tru tai
bat clr xd nao & khu vyc bién gii véi Viét Nam.

Tuy nhién, Khoan 1 Biéu 17 Nghi dinh s 123/2015/ND-CP ngay 15/11/2015 cta Chinh
pht quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Ho tich quy dinh: “UBND
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Xd o khu viee bién gioi dang ky khai sinh cho tré sinh ra tqi Viét Nam co cha hodc me la cong
ddn Viét Nam thwong tri tai dia ban xa dé con me hodc cha la cong ddan nede ling giéng
thwong trii tai don vi hanh chinh twong dwong cdp xd cia Viét Nam tiép gidp véi xd ¢ khu vuec

bién gioi cua Viét Nam noi cong ddn Viét Nam thuong tru”.

Theo quy dinh ndy, thAm quyén dang ky khai sinh cia UBND x3 & khu vuc bién gi6i bi
thu hep lai, chi dugc dang ky khai sinh cho tré sinh ra tai Viét Nam c6 cha hodac me la cong
dan Viét Nam thuong tru tai dia ban xi do, con me hoic cha 1a cong dan nudc lang giéng
thuong tra tai don vi hanh chinh trong dwong cap xi cua Viét Nam tiép giap voi xa ¢ khu vuc
bién gidi cua Viét Nam noi cong dan Viét Nam thuong trd. Nhu vay, quy dinh tai Khoan 1
Diéu 17 Nghi dinh sé 123/2015/ND-CP caa Chinh phu trai véi quy dinh tai Piém d Khoan 1
Diéu 7 Luat Ho tich. Piéu nay anh huong dén su thong nhat cua hé théng phéap luat, gdy kho
khan cho UBND xa ¢ khu vuc bién gidi khi ap dung phap luat dé ding ky khai sinh cho
nhing truong hop di néu & trén. V& nguyén tic, khi cé sy mau thuin giita Nghi dinh va Luat
thi can ap dung Luat, tuy nhién trén thuc té, céc co quan nha nudc thuong ap dung Nghi dinh.
Chinh diéu nay d3 lam anh huong dén tinh t6i cao cua Hién phép va luat - mot dac diém quan
trong cuia nha nudc phap quyén.

1.4. Chwa hop ly trong viéc quy dinh trach nhiém ddng ky khai sinh, khai tir ciia nhiing
“nguwoi than thich khdac”

Khoan 1 Diéu 15 Luét Ho tich quy dinh: “Trong thoi han 60 ngay ké tir ngay sinh con,
cha hodic me cé trach nhiém dang ky khai sinh cho con; truong hop cha, me khéng thé ding
ky khai sinh cho con thi 6ng hodc ba hodc nguoi than thich khac hodc, ... co trach nhiém dang
ky khai sinh cho tré em”, con Khoan 1 Diéu 33 Luat Ho tich quy dinh: “Trong thoi han 15
ngay ké tir ngay c6 nguoi chét thi v, chong hodc con, cha, me hodc nguwoi than thich khdc

clia nguwoi chét c6 trach nhiém di dang ky khai tir”.

Trén thuc té trach nhiém dang ky khai sinh thudc vé cha, me; trach nhiém dang ky khai
ttr thudc vé vo, chéng hodc con, cha, me cua nguoi chét (tuy theo truong hop nguoi chét d3 ¢6
vg, chong, con hay chua?, cha, me con séng hay khong?). Tuy nhién, ngoai nhitng ngudi néu
trén, Ludt HO tich con quy dinh trach nhiém cia nhitng “ngudi than thich khac” trong viéc
dang ky khai sinh va khai tir 1a chua hop ly. Su chua hop 1y d6 dugc thé hién ¢ cac diém sau
day:

Thit nhat, Ludt H} tich khéng néu rd nhitng nguwoi nao la “nguwoi than thich khac” dé di
dang ky khai sinh va khai tu.

S6 luwong ngudi than thich cua ngudi sinh va ngudi chét rat khé xac dinh vi con tuy
thudc vao phong tuc tp quan cua cac dan toc & cac ving mién khac nhau. Tuy nhién, dudi
gbc do phap ly, phap luat hd tich da khong néu rd nhitng nguoi nao 1a “nguoi than thich khac”
dé di dang ky khai sinh va khai tur.
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Thir hai, Ludat Ho tich chwa xac dinh ro nhitng nguoi phai chiu trach nhiém chinh trong
viéc di dang ky khai tir.

Khoan 1 Piéu 33 Luat Hd tich quy dinh “vg, chéng hodc con, cha, me hodc nguoi than
thich khdc ciia ngwoi chét c¢é trach nhiém di dang ky khai tr” 1a chua xac dinh ré nhitng
nguoi chiu trach nhiém chinh trong viéc di dang ky khai tir. Viéc quy dinh nhu vay la khong
hop ly. Dudi géc do phap 1y, ciing nhu phong tuc tdp quan cua dan toc, vo, chdng hodc con,
cha, me ctia nguoi chét 1a nhitg ngudi chiu trach nhiém chinh trong viée di dang ky khai ti.
Trong truong hgp nhitng nguoi nay khong thé di dang ky khai tir thi nhitng nguoi than thich
khac mai di dang ky khai tir.

Thit ba, phdp ludt khéng quy dinh cu thé trach nhiém phdp Iy cia nhitng “nguoi thin
thich” khong chiu di dang ky khai sinh, khai tu.

Trong thuc té, khi cha, me khong di dang ky khai sinh cho con duogc, vo, chéng hoac
con, cha, me ciia nguoi chét khong di dang ky khai tr dugc, nhung nhitng ngudi than thich
khac nhu chu, bac, co, cau, di, anh, chi, em,... khong chiu di dang ky khai sinh hodc khai t&
thi ¢6 phai chiu trach nhiém phap ly hay khong? Vé van dé nay, phap luat khong c6 quy dinh
cu the.

1.5. Chua cé quy dinh vigc thwe hién ding ky gidm sdt viéc gidm hé tai Uy ban nhan dén
cd'p xa

Theo quy dinh tai Piéu 51 B6 luat Dan sy nim 2015, UBND cip x4 noi cu tra cua
nguoi duoc gidm ho phai thuc hién dang ky giam sat viéc giam hg. Tuy nhién, Luat HS tich
va c4c vin ban huéng din thi hanh Luat Ho tich chua c6 quy dinh viéc thuc hién ding ky
gidm sat viée giam ho tai UBND cdp xa. Chinh vi vay, khi thuc hién dang ky giam sat viéc
giam ho, cac UBND cap x4 rat lung ting vi khong cé biéu mau va huéng dan cach thirc thuc
hién dang ky giam sat viéc giam ho'.

Pé khéc phuc tinh trang nay, ngay 5/5/2017 Cuc HJ tich, Qudc tich, Chung thuc B6 Tu
phap di ban hanh Cong van s6 385/HTQTCT-HT hudng dan thuc hién chon, cir nguoi giam
sat viéc gidm ho da quy dinh: “UBND cdp Xd noi cw tru cua nguoi duwoc giam ho thuc hién
dang ky viéc giam sat giam ho, hé so, trinh tw thi tuc dang ky van dung thwc hién twong tw
quy dinh vé dang ky gidm h 72,

Tuy nhién, day chi 13 giai phap tam thoi. Cong van sé 385/HTQTCT-HT cia Cuc Ho
tich, Qudc tich, Chimg thuc Bo Tu phap khong phai 1a van ban quy pham phap luat, khong
thé thay thé Luat Ho tich va cc vian ban hudng dan thi hanh Luat Ho tich.

! Xem: Nguyén Phuong Dung (2017), Mét s6 khé khan, vieong mdc trong thuec tién thi hanh Ludt H tich & cdc
dia phuong, http://tcdcpl.moj.gov.vn/qt/tintuc/Pages/dien-dan-cong-tac-tu-phap.aspx?ItemID=209. Truy cép
ngay 15/4/2018.

% Cuc Ho tich, Qudc tich, Chimg thyc Bo Tu phap (2017), Cong vin sé 385/HTQTCT-HT ngay 5/5/2017 cia
Cuc Hé tich, Quéc tich, Chitng thie Bé Tuw phdp giri S¢ Tuw phdp tinh Binh Duong vé viéc huéng dan thuwce hién
chon, cir nguoi giam sat viéc giam hg.
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1.6. Khong hop Iy trong viéc phin dinh thim quyén ding ky cdc viéc h tich giia Uy ban
nhan dan cap huyén va Co quan dgi dién Vigt Nam 6 nwéc ngodi

Theo cac quy dinh tai Chuong 3 va Chuong 4 Luat HS tich, UBND c?ip huyén co tham
quyén ding ky cac viéc ho tich cho “cong dan Viét Nam dinh cu & nudc ngoai”, con Co quan
dai dién Viét Nam ¢ nuéc ngoai chi ¢6 thim quyén dang ky cac viée ho tich cho “cong dan
Viét Nam cu tri ¢ nudc ngoai”.

Mic du Luat HS tich khong néu rd khai niém “cong dan Viét Nam dinh cu & nudc
ngodi” va “céng dan Viét Nam cu tri & nudc ngoai”, nhung trong Thong tu sd
02/2016/TTLB-BNG-BTP ciia Bo Ngoai giao va Bo Tu phap huéng dan viéc dang ky va
quan ly ho tich tai Co quan dai dién ngoai giao, Co quan dai dién lanh sy cua Viét Nam &
nudc ngoai va Luat Quéc tich Viét Nam nam 2008 va c6 quy dinh khai niém “cong dan Viét
Nam cu tri ¢ nudc ngoai” va khai niém “cong dan Viét Nam dinh cu & nudc ngoai”. Theo
quy dinh tai Khoan 1 Diéu 3 Théng tu s6 02/2016/TTLB-BNG-BTP cua Bo Ngoai giao va Bo
Tu phép, cong dan Viét Nam cu tri & nudc ngoai 13 “nguwoi dang cé quéc tich Viét Nam
thwong trii hodc tam trii ¢ nwée ngoai”, con theo tinh than ciia Khoan 3 Piéu 3 Luat Qudc
tich nam 2008, cong dan Viét Nam dinh cu & nudc ngoai la “cong ddan Viet Nam cw tru, sinh
song lau dai & nwée ngoai”

Nhu vy, mic di ¢6 khac nhau vé thoi han cu trl, nhung ca hai d6i tugng nay déu la
nhirng céng dan Viét Nam cu tri & nude ngoai va nhiéu ngudi trong sb ho thudng xuyén di vé
Viét Nam va ra nudc ngoai. Tuy nhién, theo quy dinh ctuia Luat Ho tich “cong dan Viét Nam
dinh cu & nudc ngoai” chi dugc dang ky ho tich tat UBND cép huyén, “cong dan Viét Nam
cu tri ¢ nudc ngoai” chi dugc dang ky ho tich tai Co quan dai dién Viét Nam la khong hop ly.
Sy khong hop 1y dé duoc thé hién nhu sau:

1) Cong dan Viét Nam dinh cu ¢ nudc ngoai ¢d thoi gian cu tra lau dai & nudc ngoai
(phan 16n nhitng nguoi ndy & nude ngoai nhiéu hon ¢ Viét Nam), nhung chi dugc dang ky hod
tich tat UBND cép huyén ma khong dugc dang ky hd tich tai Co quan dai dién Viét nam &
nudc ngoai.

ii) C6 nhiéu cong dan Viét Nam cu tri ¢ nudc ngoai 1a ngudi tam tri & nude ngoai
(phan 16n nhitng ngudi nay cé thoi gian & nudc ngoai khong nhiéu), nhung chi duge dang ky
ho tich tai Co quan dai dién Viét nam & nudc ngoai ma khong duoc dang ky hd tich tai
UBND cap huyén.

1.7. Chwa lam ré sw khdc nhau giita “tré bi bo roi” va “tré khong thudc dién bi bo roi,
chwa xdc dinh dwegc cha va me”

Khi quy dinh vé thu tuc dang ky khai sinh cho tré bi bo roi, Khoan 3 Diéu 14 ctia Nghi
dinh s6 123/2015/NB-CP ciia Chinh phii néu 18: “Phan khai vé cha, me va ddn téc ciia tré
trong Gidy khai sinh va S6 hé tich dé trong; trong S6 hé tich ghi ré “Tré bi b6 roi”.
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Khi quy dinh vé thu tuc dang ky khai sinh cho cho tré khong thudc dién bi bo roi, chua
xac dinh dugc cha va me, Khoan 5 Piéu 15 cua Nghi dinh sb6 123/2015/ND-CP cua Chinh phu
néu 10: “dwoc thuc hién nhw quy dinh tai Khoan 3 Piéu 14 cia Nghi dinh nay; trong S6 ho
tich ghi ro “Tré chwa xac dinh dwoc cha, me”.

Theo tinh than cta hai quy dinh néu trén, thi “tré bi bo roi” va “tré khong thudc dién bi
b6 roi, chua x4c dinh dugc cha va me” 13 hai d6i twong khac nhau. Tuy nhién, Nghi dinh
s6 123/2015/ND-CP ciia Chinh phu chua lam rd su khac nhau gitra “tré bi bo roi” va “tré
khong thudc dién bi bo roi, chua xac dinh dugc cha va me”. Chinh diéu nay da gy kho khan
cho co quan ho tic khi dang ky khai sinh cho nhiing truong hop noi trén.

Theo cach nghi thong thuong “tré bi bo roi” cling chinh 1a “tré chua xac dinh dugc cha
va me” va nguoc lai. C6 thé ndi ham cua hai khai niém nay 1a khic nhau, nhung vi Nghi dinh
s6 123/2015/ND-CP cua Chinh pht chua 1am 13, nén di 1am cho co quan ding ky khai sinh
thuong dong nhat hai truong hop nay voi nhau, din dén su tiy tién trong cach ghi vao trong
S6 ho tich.

2. Mt s6 giai phap hoan thién phap luat hd tich

Tur thuc trang nhiing han ché cua phap luat ho tich néu trén, tac gia dé xuat mot sd giai
phép hoan thién phap luat ho tich nhu sau:

2.1. Cin quy dinh thdam quyén bé sung théong tin h tich cho Uy ban nhén dén cip huyén
trong Ludt Ho tich

Dé tao diéu kién cho nguoi dan khi dang ky ho tich, dic biét déi v6i nhitng cong dan
Viét Nam tir du 14 tudi trd 1én vira ¢6 nhu cau thay ddi, cai chinh ho tich, vira ¢6 nhu ciu b
sung thong tin ho tich tai UBND cap huyén, Luat Ho tich can quy dinh thim quyén bd sung
ho tich cho UBND cap huyén. Theo d6, UBND cip huyén c6 tham quyén thay d6i, cai
chinh ho tich, b sung ho tich cho cong dan Viét Nam tu du 14 tudi trd 1én, con UBND cép
x4 ¢6 tham quyén thay doi, cai chinh ho tich, bo sung ho tich cho cong dan Viét Nam dudi
14 tudi.

Lién quan dén viéc quy dinh thim quyén bd sung thong tin ho tich cho UBND cip
huyén, Cuc H9 tich, quéc tich, chung thuc - BO Tu phap da khéng dinh “sé xem xét, cin nhdc
van dé nay (quy dinh tham quyén bo sung thong tin hé tich cho UBND cdp huyén) trong qud
trinh sira doi, b6 sung Nghi dinh sé 123/2015/NP-CP ciia Chinh phi™.

Tuy nhién, theo ¥ kién cua tac gia, viéc quy dinh tham quyén cua cac co quan ding ky
ho tich phai dugc quy dinh trong Luat HO tich, chit khong nén quy dinh trong Nghi dinh
hudng dan thi hanh Luat Ho tich.

*H. Thu (2017), 8¢ cdn nhéc sira déi, b sung mot 56 quy dinh vé hé tich, https://baomoi.com/se-can-nhac-sua-doi-bo-sung-
mot-so-quy-dinh-ve-ho-tich/c/22993429.epi. Truy cép ngay 15/4/2018
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2.2. Can quy dinh cu thé thoi han, thii tuc thong bdo viéc dang ky hé tich dén Uy ban nhén
din cdp xd noi cd nhan dwoc ding ky hé tich thwong tri

Nham dam bao mdi su kién ho tich chi dugc dang ky tai mot co quan dang ky hd tich c6
tham quyén, phap lut ho tich can quy dinh cu thé thoi han, thu tuc thong bao viéc dang ky ho
tich dén UBND cép xa noi c4 nhan dugc dang ky ho tich thudng tra. Bén canh d6, phap luat
cling can quy dinh cu thé trach nhiém phap 1y cia UBND cap huyén, UBND cip xi, Co quan
dai dién noi d3 dang ky ho tich cho c4 nhan, néu nhu cdc co quan nay khong thong bao viéc
dang ky ho tich dén UBND cép x4 noi ca nhan dé thudng tru.

2.3. Can bdo dam tinh thong nhdt trong viéc quy dinh ding ky khai sinh cho tré em sinh ra
tai Viét Nam co cha hodc me la cong dan Viét Nam thwong tru tai khu vwc bién gidi, con
ngwoi kia la cong dan ciia nwéc ldng giéng thwong trit tai khu vwe bién gidi véi Viét Nam

Theo phan tich tai Muc 1.2, quy dinh tai Khoan 1 Diéu 17 Nghi dinh s6 123/2015/ND-CP
ctia Chinh phu tréi v6i quy dinh tai Diém d Khoan 1 Diéu 7 Luat Ho tich, da thu hep tham
quyén dang ky khai sinh cia UBND xa & khu vuc bién gidi, giy khé khan cho viéc dang ky
khai sinh cho tré em sinh ra tai Viét Nam cd cha hoac me la cong dan Viét Nam thuong tra tai
khu vuc bién gidi, con ngudi kia 1a céng dan cia nude lang giéng thudng tra tai khu vuc bién
gi6i vi Viét Nam. Do d6, can bai bo hoac stra doi Khoan 1 Diéu 17 Nghi dinh s6 123/2015/ND-CP
cho phit hop véi Piém d Khoan 1 Piéu 7 Luat Ho tich nham bao dam tinh thong nhat trong
viéc quy dinh dang ky khai sinh cho tré em sinh ra tai Viét Nam c6 cha hodc me la cong dan
Viét Nam thuong tra tai khu vuce bién gidi, con nguoi kia 1a cong dan cia nude lang giéng
thuong tra tai khu vuc bién gidi vdi Viét Nam.

2.4. Can xdc dinh ré trdach nhiém dang ky khai sinh va khai tir

Pé xac dinh 13 trach nhiém dang ky khai sinh va khai tr phap luat ho tich quy dinh cu
thé cac ndi dung sau day:

i) Néu cu thé “nhitng ngueoi than thich khdc” 6 trach nhiém dang ky khai sinh va khai tir.

ii) Quy dinh rd trach nhiém chinh trong viéc di dang ky khai tir thudc vé v, chong hodc
con, cha, me cua nguoi chét. Trong nhing truong hop nhimng ngudi ndy khong thé di ding ky
khai tir dugc thi nhitng nguoi than thich khac maéi di dang ky khai tur.

iii) Can xac dinh trach nhiém phap 1y cu thé d6i vdi nhitng ngudi khong chiu thuc hién
trach nhiém dang ky khai sinh, khai tir. Theo quan diém ctia chung t6i, chi nén quy dinh trach
nhiém phap ly d6i véi cha, me (trong trudng hop khong di ding ky khai sinh hodc di ding ky
khai sinh qud han); vo, chong hodc con, cha, me cta ngudi chét (trong trudng hop khong di
dang ky khai tir hodc di dang ky khai ttr qua han).

2.5. Can cé quy dinh viéc thuc hi¢n diing ky giam sdt vigc gidm ho tai I}y ban nhan dan cép xa

Do phap luat hd tich chua c6 quy dinh viéc thuc hién dang ky giam sat viéc giam hg,

nén cac UBND cép xi gap nhiéu kho khan trong viéc thuc hién ding ky giam sat viéc gidm
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ho. Vi vay, trong thoi gian tdi1, phap luat ho tich can ¢ quy dinh cu thé viéc thuc hién dang ky
giam sat viéc giam ho tai UBND cép xa bao gom céac ndi dung nhu sau: tham quyén dang ky
giam sat viéc giam ho, hd so dang ky giam sat viéc giam ho, thu tuc dang ky giam sat viéc
giam ho, chu thé thyuc hién giam st viéc giam ho. ..

C6 nhu vdy méi bao dam tinh thdng nhit cua phép luat, phit hop véi yéu cau cia Bo
luat Dan sy nam 2015 vé viéc thuc hién dang ky giam sat viéc giam hd tai UBND cép X4 noi
cu tra cua nguoi dugce gidm ho.

2.6. Cin bé sung tham quyén cia Uy ban nhdn din cép huyén va Co quan dai dién Viét
Nam ¢ nwdc ngoai trong viéc dang ky ho tich cho “cong déan Viét Nam cw tru ¢ nwoc
ngoai” va “cong dan Viét Nam dinh cw 6 nwdc ngoai”

Dé giai quyét su bat hop 1y trong viéc phan dinh thdm quyén ding ky cac viéc ho tich
gitta UBND cip huyén va Co quan dai dién Viét Nam & nudc ngoai, can bd sung tham quyén
ctia UBND cip huyén va Co quan dai dién. Theo d6, ca hai co quan nay déu c6 tham quyén
dang ky céc viéc hd tich cho “cong dan Viét Nam dinh cu & nudc ngoai” va “cong dan Viét
Nam cu trd ¢ nudc ngoai”. Co nhu vady mdi thuc su tao diéu kién cho ca hai ddi tuong néu
trén trong viéc dang ky hd tich, theo d6 khi ¢ nudc ngoai “cong dan Viét Nam dinh cu ¢ nudce
ngoai” va “cong dan Viét Nam cu trd ¢ nudc ngoai” déu dugc dang ky ho tich tai Co quan dai
dién Viét Nam & nudc ngoai, khi & Viét Nam ho déu duoc dang ky ho tich tai UBND céip huyén.

2.7. Can lam ré sw khdc nhau gia “tré bi bé roi” va “tré khong thudc dién bi bé roi, chwa
xdc dinh dwoc cha va me”

Dé tao thuan loi cho cac co quan ding ky ho tich khi dang ky khai sinh cho “tré bi bo
roi” va “tré khong thudc dién bi bo roi, chua xac dinh dugc cha va me”, phép luat hd tich can
lam rd sy khac nhau gitra “tré bi bo roi” va “tré khong thudc dién bi bo roi, chua xac dinh
dugc cha va me¢”. Cé nhu vay mdi tranh sy nham 14an va tuy tién khi dang ky khai sinh cho hai
d6i twong néu trén.
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