TRUONG PAI HQC LUAT, PAI HQC HUE

MOT SO GIAI PHAP NANG CAO HIEU QUA THU HOI HANG
HOA KHUYET TAT THEO LUAT BAO VE QUYEN LOI NGUOI
TIEU DUNG VIET NAM

Tom tat:

Thu hoi hang héa khuyét tat 1a noi dung
quan trong cua Luat Bao v€ nguoi tiéu dung.
Thong thuong, doanh nghiép chi chiu trach
nhiém thu hoi hang hoéa va boéi thuong thiét
hai khi ho c6 15i. Tuy nhién, dé bao vé t6t
hon quyén loi nguoi tiéu ding, déng thoi xac
dinh trach nhiém xa hoi cua doanh nghiép vé
nhitng hanh vi trong kinh doanh, phép luat
cac nudc cling nhu Viét Nam da xay dung
ché dinh thu hdi va bdi thuong thiét hai do
hang héa khuyét tat gdy ra ca khi doanh
nghiép khong c6 15i trén nén ly thuyét trach
nhiém nghiém ngat. Tuy nhién, nhiing quy
dinh cta phap luat bao vé quyén loi nguoi
tiéu dung Viét Nam vé thu héi hang héa
khuyét tat vin con dang trong thoi ky so khai,
chua day du, can bd sung, dic biét 1a trong
giai doan hién nay do yéu t6 canh tranh, k¥
thuat, con ngudi,... chi phéi ma mot s luong
16n hang hoa khuyét tat duoc cung cép ra thi
truong, gay thiét hai hodc cé kha nang gay
thiét hai cho nhiéu ngudi tiéu dung.
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Abstract:

Defective good recall is an important
part of the
Generally, enterprises are only responsible

Consumer protection law.
for recalling goods and compensating when
they have fault. However, in order to protect
consumers' interests better and determine the
corporate social responsibility of business
conduct, laws of other countries as well as
Vietnam have established a legal framework
for the recovery and compensate caused by
defective goods even if the business is not
faulted on the liability theory. However,
provisions of the law on protection of
consumers' interests in Vietnam for defective
good recall are still in the early stages, not yet
complete, and need to be supplemented,
especially in the period nowadays, due to
competitive factors, technology, people, etc.,
large quantities of goods are supplied to the
causing damage or

market, potentially

causing damage to many consumers.
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A. PAT VAN PE

Ké tir khi duoc ban hanh vao ngay 17/11/2010 va c6 hiéu luc vao ngay 1/7/2011, Luat
Bao vé quyén loi nguoi tiéu dung di tao 1ap duoc hanh lang phap ly dé bao vé nguoi tiéu
dung, xac 1ap dugc su 6n dinh trong quan hé giira nguoi tiéu dung véi cac to chiic, c4 nhan
kinh doanh. Tuy nhién, qua trinh thuc thi Luat Bao vé quyén lgi nguoi tiéu ding cho thiy,
tinh trang vi pham quyén loi cta nguoi tiéu ding con kha pho bién, nhat 14 trong linh vuc an
toan thuc pham, an toan thong tin, hang hoa khiém khuyét kém chit luong... Tinh trang trén
do nhiéu nguyén nhan, nhu: nguoi tiéu ding khong 1én tiéng khi ¢ van dé tiéu dung xay ra
mot phan do ho chwa danh su quan tim dén quyén va nghia vu cia minh hodc tim 1y ngai
dung cham; doanh nghiép thiéu thién chi, khong ton trong khach hang, lam dung k¥ thuat vé
hang hoa dé chdi bo trach nhiém; vai trd cua cac co quan, hiép hoi bao vé quyén lgi nguoi
ti€u dung con mo nhat. Bén canh dé, mot ) quy dinh ctua Luat Bao vé quyén lgi nguoi ti€u
dung, trong d6 c6 cac quy dinh vé thu hdi hang hoa khuyét tat nhu: nghia vu cua doanh
nghiép, quyén cua ngudi tiéu dung, co ché bao vé quyén loi ngudi tiéu dung khi hang héa
khuyét tat luu thong trén thi truong,... con chua dy du, rd rang. Trong bdi canh d6, van dé
hoan thién luat phap vé bao vé quyén loi ngudi tiéu dung ma cu thé 1a van dé thu hdi hang héa
khuyét tat 1a yéu cau cap thiét nham gép phan nang cao hiéu qua thu hdi hang héa khuyét tat,
tir d6 bao vé tot hon quyén loi nguoi tiéu dung.

B.NOI DUNG

Thu hdi hang hoa cé khuyét tat 1a ngi dung duoc diéu chinh boi nhiéu van ban luét bao
vé nguoi tieu dung thude céac linh vuc khac nhau nhu: Luat Tiéu chuan va Quy chuan k¥ thuat
2006; Luat Chat lugng san pham, hang hoa; Luat An toan thuc pham 2012, Luat Duoc 2016,
Luat Thay san 2017. Tuy nhién, trong pham vi nghién ctru cia minh, tac gia di sau phan tich
nhitng quy dinh lién quan dén thu hdi hang héa khuyét tt theo Luat Bao vé quyén loi ngudi
tiéu dung nam 2010.

Luat Bao vé quyén loi nguoi tiéu dung nam 2010 quy dinh khi phat hién hang hoa ¢6
khuyét tat, doanh nghiép can thyuc hién chinh sach, bién phap dé ngimg va thu hdi san pham;
thong bao cong khai vé chuwong trinh thu hdi va chiu céc chi phi phat sinh trong qua trinh thyuc
hién. Thuc hién quy dinh néu trén, trong thdi gian qua, s6 luong chuong trinh thu hdi ¢ sy
gia ting theo nam va phan 16n trong sé d6 duoc thuc hién trén tinh than tu nguyén cua céc
doanh nghiép. Piéu d6 cho thiy sy thay d6i trong quan niém cta doanh nghiép vé viéc sin
sang chdp nhan céc sai sot trong san pham va chu dong thuc hién cic chuong trinh thu hoi
nham dam bao quyén loi ciia nguoi tiéu dung: Nam 2012, s vu thu hdi 1a 9; nam 2013, s6 vu
thu hoi 14 18; nam 2014, sé vu thu hdi 14 17; ndm 2015, s vu thu hdi 12 19; 9 thang nam 2016
s6 vu thu héi 13 17'. Bén canh nhing thanh tyu dat dugc, thyuc tién thu hoi hang héa c6 khuyét
tat hién nay chua twong xtng véi lugng hang hoa khuyét tat luu thong trén thi truong, vi du:

" Ban tin canh tranh va ngudi tiéu dung s 60-2016.
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Qua it xe c6 khuyét tat bi triéu hdi%, 80% s xe chwa dugc sita 16i°. C6 nhidu nguyén nhén dan
dén tinh trang trén, trong dé c6 nhirg nguyén nhan xuit phat tir nhitg han ché, thiéu sét, bat
cap tir nhitng quy dinh ctia phap luat, cu thé trong bai viét 1 nhitng phan tich vé quy dinh cua
Luat Bao vé quyén loi ngudi tiéu dung 2010.

1. V& dinh nghia hang h6éa khuyét tit va thu hoi hang hoa khuyét tat

Hang héa khuyét tat theo quy dinh ciia Luat Bao vé quyén loi nguoi tiéu dung 1 hang
hoa khdng dam bao an toan cho nguoi tiéu dung, c6 kha nang gay thiét hai cho tinh mang, strc
khoe, tai san ciia nguoi tiéu dung, ké ca truong hop hang héa dé duoc san xuit theo ding tiéu
chuan hoic quy chuan k¥ thuat hién hanh nhung chua phat hién dugc khuyét tat tai thoi diém
hang héa duoc cung cdp cho ngudi tiéu dung, bao gom: Hang hoa san xuét hang loat c6
khuyét tat phat sinh tir thiét ké k¥ thuat; hang héa don 1¢ c6 khuyét tat phat sinh tir qué trinh
san xuat, ché bién, van chuyén, luu giir; hang hoa tiém 4n nguy co giy mat an toan trong qua
trinh sir dung nhung khong c¢6 huéng dan, canh béo ddy du cho ngudi tiéu ding®. Dé phong
ngira, khic phuc nhiing su ¢6 khong an toan do hang héa khuyét tat co thé gay ra hodc gy ra
cho ngudi tiéu dung, phap luat quy dinh céc bién phap duoc p dung 1a thu hoi va bdi thudong
thiét hai. Thu hoi hang héa khuyét tat khong dugc dinh nghia trong Luat Bao vé quyén loi
nguoi tiéu dung cling nhu bat ky mot vin ban nao, ngoai trir Thong tu sé 03/2011/TT-
BNNPTNT vé truy xuat ngudn goc va thu hdi san pham khong dam bao chat lugng, an toan
thuc pham trong linh vuc thuy san quy dinh vé thu hdi san pham néi chung: “Thu héi san
phdm 1a dp dung cdc bién phdp nham dwa san pham khéng dam bdo chdt lwong, an toan thyc
phdm ra khéi chudi san xudt, ché bién, phdn phéi san pham™” . Trong ndi ham dinh nghia nay,
thu hdi san pham chi 1a dua san pham khong dam bao chét luong ra khoi chudi san xuat, ché
bién va phan phéi san pham bang nhiéu cach thirc khac nhau. Tuy nhién, khoa hoc phép 1y ghi
nhan thu hoi hang ho4, san pham khuyét tat bao gdm céc ndi dung canh bao mot khuyét tat
két hop vé6i dé nghi sira chita, thay thé hodc hoan lai tién cho ngudi tiéu dung dang sé hitu
hodc sir dung hang hod, san phdm khiém khuyét6. Nhu vdy, thu hdi hang hod, san pham
khuyét tat khong nhiing 1a dua san pham khong dam bao chét lugng, an toan thuc pham ra
khoi chudi san xuét, ché bién, phan phdi san pham ma con két hop véi viée stra chira, thay thé
hodc hoan lai tién. Boi vi, cung cép ra thi truong hang hod, san pham khuyét tat thudc vé trach
nhiém cta doanh nghiép (nha san xuit, nha phan phdi, nha nhap khau), do d6 sta chita, thay
thé hodc hoan lai tién cho san pham khuyét tdt ma minh tao ra hién nhién 13 trich nhiém cua

% http://xe.baogiaothong.vn/vi-sao-xe-o-viet-nam-it-bi-trieu-hoi-d194164.html

3 http://dantri.com.vn/o-to-xe-may/hang-ngan-xe-o-to-bi-trieu-hoi-do-loi-ky-thuat-80-so-xe-chua-duoc-sua-loi-
20151109095742861.htm

# Khoan 3 Diéu 3 Luat Bao vé quyén loi ngudi tiéu ding nam 2010.

> Xem Khoan 3 Diéu 3 Thong tu s6 03/2011/TT-BNNPTNT quy dinh vé truy xuit ngudn gbc va thu hoi san
phdm khong dam bao chét lwong, an toan thuc pham trong linh vuc thity san.

® Xem efficient accident prevention as a continuing obligation: The duty to recall defective products (Jeffrey A.
Lamken).
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danh nghiép d6. Viéc xdy dung mot khai niém hoan chinh vé thu hdi hang héa cé khuyét tat
trong Luat Bao vé quyén lgi ngudi tiéu ding xuat phét tir nhitng yéu cau sau:

Thir nhét, tao co so phéap 1y can thiét nhim nang cao hiéu qua thu hoi hang hda khuyét
tat. C6 mot thuc té dién ra 1a khi ¢ nhiéu qudc gia trén thé gidi, doanh nghiép tién hanh
chuong trinh thu hoi vé6i sé lwong 16n hang héa khuyét tat ma doanh nghiép cung cép ra thi
truong, thi tai Viét Nam cling chinh hang hoa dé lai chua dugc thong bao thu hoi hay tién
hanh thu hoi’. M6t phan xuat phat tir quy dinh phap luat Viét Nam trong linh vuc nay chua
day du va thuc su phi hop véi xu thé phat trién khach quan, trudc tién 1a quy dinh nhu thé
ndo 1a thu hdi hang hoa khuyét tat.

Thir hai, xét theo tinh hé théng, Luat Bao v¢ quyén lgi nguoi ti€u dung Viét Nam la dao
luat géc vé bao vé quyén lgi nguoi ti€u dung ndi chung, bén canh cac van ban luat bao vé
ngudi tiéu dung trong nhitng linh vuc cu thé nhu thyc pham, dugce pham, thay san,... nén can
thiét phai c6 mot dinh nghia vé thu hdi hang hoa, san pham khuyét tat dong thoi dinh nghia do
con phai phi hop véi xu thé phap luat quéc té.

Vi vay, tac gia dé nghi diéu khoan quy dinh vé dinh nghia nhu sau: “Thu héi hang hod,
san pham khuyét tdt la viéc sie dung cdc bién phdp dwa hang hod, san pham khéng dam bao
chat lwong, an toan ra khoi thi truong dé sira chita, thay thé hodc hoan lai tién”. Pinh nghia
nay 1am r6 dugc ban chat ciia thu hdi hang hoa khuyét tat, khong chi don thudn dua hang hoa
khong dam bao chét lugng, an toan ra khoi thi truong ma muc dich 1a dé sua chira, thay thé
hodc hoan lai tién cho nguoi tiéu dung hang héa khuyét tat d6. Cé nhu vay, quyén loi nguoi
tiéu dung mai dugc dam bao.

2. Truy xuit ngudn géc hang hoa

Dé c6 thé thu hoi hang hoa khuyét tat, can phai xac dinh duoc chi thé chiu trach nhiém
cho viéc thu hoi d6. Chu thé chiu trach nhiém thu hdi hang héa khuyét tat 1a t6 chirc, ca nhan
san xuét, nhap khau hang héa®. Vi vdy, dé hang hoa khuyét tat dugc thu hdi can xé4c dinh
dugc to chire, c4 nhan 1am ra hang héa hodc dem hang héa vao luu thong trén thi truong. Tuy
nhién, viéc xé4c dinh t6 chirc, ca nhan san xut, nhap khau hang hoa trong mot sb truong hop
1a khong dé dang, vi du: Nhiéu chu thé trong nudc hodc két hop trong va ngoai nude cliing
cung cip nguyén vat liéu hodc san xuit hang hod, nhap khau hang hoa; x4c dinh chu thé trong
truomg hop hang hoa phat sinh khuyét tat thudc loai hang héa lau bén vi nhiing loai hang héa
nay c6 thé ton tai trong thoi gian hang chuc nam. Vi vdy, quy dinh va xdy dung hé théng truy
xuat nguén goc hang hoa 1a diéu can thiét.

Diéu 18, tiéu chuan EC 178/2002 quy dinh: "Truy xudt nguén géc c¢é nghia la kha
ndng tim ra nguon géc mot loai thiec pham, thirc dn gia sic, ddng vdt san xudt thiec pham

! http://plo.vn/kinh-te/quan-ly/trieu-hoi-hon-20000-o-to-loi-tui-khi-qua-cham-724109.html: Toyota triéu hoi xe
bi 101 thi lghl' cham hon so véi th{: gioi.
¥ Xem Piéu 22 Luat Bao vé quyén loi ngudi tiéu dung.
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hodc mét hop chdt muén bé sung vao thwe pham hodc thire dn gia siic, théng qua cdc giai
doan san xudt, ché bién va phdn phéi”. Dinh nghia vé truy xuit ngudn gdc theo tiéu chuan
EC 178/2002 chi bao gdm san pham 1a thuc pham, thirc 4n gia stic, ddng vat san xuat thuc
pham hozc mot hop chat mudn bé sung vao thuc pham hoic thirc dn gia sic ma khong bao
ham hang héa & nghia rong 1a san phdm cua lao dong thong qua trao ddi, mua ban’ nhu
cac loai dong san, vat gén lién vé6i dat... Nhu vay, theo nghia rong, truy Xuat ngu6n géc
hang hoda 1a kha nang theo doi, nhan dién duoc mdt don vi sdn phém qua tirng cong doan
cua qua trinh san xuat, ché bién, phan phéilo. Tu qua trinh theo doi, nhan dién dugc mot
don vi san pham qua ting céng doan cua qua trinh san xudt, ché bién, phan phdi co ¥
nghia quan trong trong viéc xac dinh chu thé san xudt, cung cip hang héa khuyét tat ra thi
truong dé tir 46 quy trach nhiém cho chu thé d6 thu hdi cling nhu bdi thuong do hang hoa
khuyét tat gy ra.

Vi vay, viéc bd sung quy dinh vé truy xudt ngudn gdc hang hoa trong Luit Bao vé
quyén loi ngudi tiéu dung 1a nhdm nang cao hiéu qua thu hoi hang héa khuyét tat. Khi xay
dung nhitng quy dinh lién quan vé truy xuat ngudn gdc, can luu ¥ truong hop truy xuat nguon
gbc ddi vdi loai hang hoa lau bén vi nhimng loai hang hoa nay cé thé ton tai trong thoi gian
hang chuc nam nén viéc xay dung, quan ly va st dung dir liéu vé chu thé san xut, nhép khéu
13 can thiét dé phuc vu cho viéc truy xudt hang hda sau khi né dugc dua vao luu thong.

3. Xy dung quy dinh ché tai phap Iy twong xirng véi cac hanh vi vi pham vé thu hoi
hang hoa

Viéc khong tién hanh bién phap thu hoi hodc thu héi cham hang hoa khuyét tat co thé
dan dén nhitng hau qua khong ludng vé tinh mang, sirc khoe, tai san cta ngudi tiéu ding trén
pham vi rong 16n phu thudc vao sd luong hang hoa dén tay nguoi tiéu dung. Luat Bao vé
quyén loi nguoi tiéu dung quy dinh khi phét hién hang héa c6 khuyét tat, t6 chiic, ca nhan san
xuat, nhap khau hang hoa cé trach nhiém: Kip thoi tién hanh moi bién phap can thiét dé
ngimg viéc cung cap hang hoa cé khuyét tat trén thi truong; thong bao cong khai vé hang héa
c6 khuyét tat va viéc thu hoi hang héa d6 it nhat 05 s lién tiép trén bao ngay hodc 05 ngay
lién tiép trén dai phat thanh, truyén hinh tai dia phuong ma hang héa d6 dugc luu thong; thuc
hién viéc thu hdi hang héa cé khuyét tat dung nodi dung di thong bao cong khai va chiu cic
chi phi phat sinh trong qué trinh thu hdi; va bao cdo két qua cho co quan quan 1y nha nuée vé
bao vé quyén loi ngudi tiéu dung cip tinh noi thuc hién thu hoi hang héa co khuyét tat sau khi
hoan thanh viéc thu hdi; truong hop viée thu hdi hang héa c6 khuyét tat duge tién hanh trén
dia ban tir hai tinh tré 1én thi bao cdo két qua cho co quan quan 1y nha nuée vé bao vé quyén
loi ngudi tiéu dung & Trung wong' .

? Xem C. Méc va Ph. Angghen: Toan tap, NXB Chinh trj quéc gia - Su that, Ha N6i, nam 1993.

' Xem Khoan 2 Piéu 3 thong tu s6 03/2011/TT-BNNPTNT quy dinh vé truy xudt ngudn goc va thu hdi san
pham khong dam bao chit luong, an toan thuc phdm trong linh vuc thay san.

""Piéu 22 Luat Bao vé quyén loi nguoi tiéu dung.
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Cac hanh vi vi pham céc quy dinh vé thu hoi hang héa khuyét tat nhu khong thu hoi
hodic chim thu héi c6 thé gy ra hdu qua nguy hiém cao cho xa héi, dic biét 1a ddi voi hang
hoa duge san xuat theo diy chuyén hang loat, hodc viéc san xuét ngay cang dugc cong nghé
héa trong thoi dai cong nghé 4.0 ddng nghia véi viée céc 16i trén don vi hang hoa, tiéu biéu 1a
phén mém cua cac loai xe, linh kién may moc s€ anh hudng dén khong chi mot dot xe, linh
kién may méc xuét xuong tir mot nha may nao d6, ma con cé thé anh huong dén hang triéu
chiéc xe, linh kién may moc & nhiéu qudc gia12 :

Vi vay, dé han ché thuc trang néu trén, tac gia dé xuat giai phap la ngoai cac bién phap
xtr ly hanh chinh 1a phat tién khi c6 cic hanh vi: Khong tién hanh bién phap can thiét dé
ngimg viéc cung cip hang hoa c6 khuyét tat trén thi truong; khong thuc hién dung viéc thu
hdi hang hoa c6 khuyét tat theo nodi dung da théng bao cong khai hodc khong thanh toan cac
chi phi phat sinh trong qué trinh thu héi; khong thong bao cong khai vé hang héa khuyét tat
va viéc thu hoi hang hoa d6 theo quy dinh; khong béo cao két qua thu hoi hang héa c6 khuyét
tat cho co quan quan ly nha nudc vé bao vé quyén lgi ngudi tiéu ding theo quy dinh", thi cac
hanh vi néu trén c6 thé bi xir 1y hinh sy néu gy ra hau qua nghiém trong nhu giy ra thiét hai
tai san 16n, ton thét strc khoé va tinh mang cua nhiéu ngudi. Quy dinh 4p dung hinh phat hinh
su ddi vdi cac hanh vi vi pham vé thu hdi hang héa khuyét tat trong Luat Bao vé quyén loi
nguoi tiéu dung ciing phu hop véi xu thé phap luat thé gidi nhu cac nuéc Anh, MY,
Canada..."

4. XAy dung trach nhiém b4o cdo thu hdi hang héa khuyét tit ciia doanh nghiép

O Hoa Ky, hang nam c6 réit nhiéu chuong trinh thu hdi hang héa khuyét tat duoc trién
khai va hau hét déu mang lai két qua cao véi nhiéu hang héa khuyét tat duoc loai bo khoi thi
trudong, gbp phan giam thiéu rii ro tai chinh, giam sut danh tiéng cho doanh nghiép cung tng
hang hoa khuyét tat d6, dong thoi loai bo nhiéu nguy co khong an toan khi sir dung hang hoéa
khuyét tat dé cho ngudi tiéu dung. Dé cé duoc két qua dé mot phan nhd vao hé thdng 1am
viéc hidu qua cua céc co quan thu hdi hang héa khuyét tat trong timg linh vuc ciia Hoa Ky la
CPSC (the Consumer Product Safety Commission), FDA (the Food and Drug Administration)
va NHTSA (the National Highway Traffic Safety Administration), mot ph?m la su chat ché
trong nhitng quy dinh cta phép luat Hoa Ky vé thu hoi hang héa khuyét tat, mot trong so d6 1a
quy dinh nghia vu bdo céo cua doanh nghiép cung mg hang héa khuyét tat. Theo luat phap
My, nghia vu bao cao cua doanh nghiép cé hai giai doan: Bao céo khi doanh nghiép phat hién
ra khiém khuyét hay con goi 14 béo cdo ban dau va bao céo két qua sau khi thu hoi cho co

k2 http://khoahocphattrien.vn/%C3%94t%C3%B4%20-%20Xe%20m%C3%A 1 y/cong-nghe-cang-hien-dai-luong-
oto-bi-trieu-hoi-cang-lon/20180604085118738p859¢942 . htm

3 Nghi dinh s6 14/VBHN-BCT quy dinh su phat vi pham hanh chinh trong hoat dong thuong mai, san Xudt,
budn ban hang gia, hang cAm va bao vé quyén loi ngudi tiéu dung.

' Xem the general product safety regulations 2005 ctia Anh; comsumer product safety act, federal food, drug,
and cosmetic act va motor vehicle safety cia M¥.
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quan c6 tham quyén. Bo cdo dau tién 1a khi cong ty nhan thirc dwgc rang, san phim cua minh
gdy rii ro cho sy an toan clia ngudi dung hodc vi pham mot yéu cau theo quy dinh cua phap
ludt, nhu vi pham nhitng quy dinh vé tiéu chudn an toan trong dao luit an toan san phém tiéu
ding, bao cao két thuc 1a khi da hoan thanh xong chién dich thu hoi hang héa khuyét tat. S¢
di ¢6 quy dinh nay 1a theo luat phap Hoa Ky, chi nhiing co quan nha nuéc c6 ddy du sic
manh vé kinh té, chinh tri ciing nhu kinh nghiém c6 thé hd tro cho doanh nghiép dong thoi
dam bao cho qué trinh thu hdi dat dugc hiéu qua t6t nhat. Vi vy, ngay tir khi méi bat dau
ciing nhu két thic qua trinh thu hoi, can phai c6 su tham gia kiém tra, gidm st va can thiép tir
phia nha nudc, ma dai dién 1a cic co quan ¢ tham quyén.

Theo tac gia, quy dinh trén 1a hop ly, vi qué trinh thu hdi tu nguyén hay bét budc ciing
can c6 su tham gia giam sat, don ddc cua co quan dai dién nha nudc. Do dd, phép luat Viét
Nam ciling can ghi nhan thém thu tuc bao cao cua doanh nghiép khi phat hién khuyét tat cua
hang héa bén canh thu tuc bio co két qua cho co quan quan ly nha nudc vé bao vé quyén lgi
ngudi tiéu dung cap tinh noi thuc hién thu héi hang héa c6 khuyét tat sau khi hoan thanh viéc
thu hoi'.

5. Mt sé quy dinh khuyén khich doanh nghiép tw nguyén thu hoi

Theo thong ké ciia B6 Cong Thuong trong 05 nam (2012 - 2016), Viét Nam trién khai
dugc 80 vu thu hdi hang hoa khuyét tat'®, ty 16 hang héa thu hdi duoc trong mdi vu con kha
thip'’. Piéu nay da phan xuét phat tir yéu t6 tu nguyén thu hdi hang héa khuyét tat ciia doanh
nghiép. Khi c6 mot khiém khuyét d6i véi hang hoa minh san xuét ra hoic dua vao luu thong,
tam ly chung ctia cac doanh nghiép 1a lo s¢ chi phi phét sinh vé thu hdi, sita chita, bdi hoan
hodc boi thuong thiét hai gay anh huong tai chinh ning né, c6 thé dan téi pha san doanh
nghiép. Vi vay, nhiéu vu thu hdi hang héa trén thé giéi ma Viét Nam ding ngoai cude ciing
nhu cic doanh nghiép déu né tranh thyc hién bién phap thu hdi v6i nhiéu 1y do nhu: Chua
nhan dugc thong bao tir hang me, hodc ngudn linh kién lp rap & qudc gia d6 khong giéng véi
Viét Nam hodc cit giam bét cac linh kién 1ap rap trén cting mot loai hang ho4..."s.

Dé khic phuc tinh trang trén, Luit Bao vé quyén loi ngudi tiéu dung Viét Nam can c6
nhitng quy dinh khuyén khich céc doanh nghiép tu nguyén thu hdi hang hoa khuyét tat, cu
thé: Khi xac dinh trach nhiém phép ly ciia doanh nghiép d6i v6i hang hoa c6 khuyét tat,
khong an toan, phap luat bao vé quyén loi ngudi tiéu dung nén cé diéu khoan quy dinh vé
viéc cong bd canh bo an toan hodc viéc bat dau thu hdi san phém khong duogc coi la mot su
thira nhan hop phap ddi véi san pham dang bi 16i va khong 1a can cir dé xac dinh bdi thuong
thiét hai khi c6 thiét hai do hang hda khuyét tat gay ra. Quy dinh nay gép phan thuc day cac

' Khoan 4 Piéu 22 Luat Bao vé quyén lgi ngudi tiéu dung nam 2010.

' Ban tin canh tranh va ngudi tidu ding sé 60-2016.

' http://dantri.com.vn/o-to-xe-may/hang-ngan-xe-o-to-bi-trieu-hoi-do-loi-ky-thuat-80-so-xe-chua-duoc-sua-loi-
20151109095742861.htm

'® http://xe.baogiaothong.vn/vi-sao-xe-o-viet-nam-it-bi-trieu-hoi-d 194164.html
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hanh dong ty nguyén thu hdi tir phia doanh nghiép, rit ngan duoc thoi gian thuc hién cac thu
tuc hanh chinh lién quan, tir d6 rut ngan thoi gian thu hoi, han ché thap nhat thiét hai do hang
héa khuyét tat gay ra.

C.KET LUAN

Dé bao vé tét hon quyén loi nguoi tiéu dung, viéc xay dung phap luat bao vé quyén loi
nguoi tiéu dung, trong d6 cé ndi dung vé thu hoi hang hoa khuyét tat, co gi tri thuc thi va ap
dung la diéu can thiét. Do d6, v6i nhitng dé xuat vé dinh nghia thu hoi hang héa khuyét tat,
truy Xudt ngudn goc hang hoa, xay dung quy dinh ché tai phap ly tuong xtrng voi cac hanh vi
vi pham vé thu h6i hang hod, xay dung trach nhiém bao cao thu hoi hang hoa khuyét tat cua
doanh nghiép va mét s6 quy dinh khuyén khich doanh nghiép tw nguyén thu héi, tic gia mong
mudn dong gop cac dinh hudng hoan thién nham xay dung phép luat bao vé quyén loi ngudi
tiéu dung pht hop véi xu thé phét trién hién nay.
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