TAP CHi PHAP LUAT VA THU'C TIEN - SO 36/2018

MOT SO VAN PE PHAP LY CUA CAC MO HINH KINH DOANH
TRONG NEN KINH TE CHIA SE

SOME LEGAL ISSUES OF BUSINESS MODELS IN SHARING

ECONOMY
NGUYEN THU DUNG"
Ngay gui bai:18/07/2018
Ngay nhdn bai:25/07/2018
Ngay dang bai:15/09/2018
Tom tit: Asbtract:

Thoi gian gan ddy, su xuét hién cia
Uber, Grab ¢ Viét Nam - mot mo6 hinh kinh
doanh ludong dién dya trén ung dung cong
nghé thong tin trong linh vuc van tai da lam
nay sinh nhiéu van dé phap ly. Pi cing véi
nhimg wu diém vuot troi cia moé hinh kinh
doanh méi 1a rit nhiéu van dé phép ly. Vi du,
lam thé nao dé bao vé quyén loi cua ngudi
tiéu dung khi nguoi cung cap dich vu cua cac
cong ty luong di¢n l1a nhiing c4 nhan khong
chuyén. Viéc “chia s¢” 1oi nhuan nhung dong
thoi cling phai chia sé trach nhiém dugc nhan
dién ra sao. Lam thé nao dé kiém soat han
ché canh tranh, doc quyén trong kinh doanh
ludng dién? Loi ich cia nguoi lao dong trong
cac doanh nghiép nay ra sao? Van dé thué khi
cac doanh nghiép ludng dién cung cap dich
vu xuyén bién gidi. Bai viét s& phan nao lam
rd nhirng cau hoi da néu ¢ trén.

Tu khda:

Kinh té chia sé, Uber, Grab, kinh doanh
luong dién, bado vé nguodi ti€u dung, canh
tranh, thué.

Recently, the emergence of Uber, Grab
in Vietnam - a two-sides business model
based on the application of technology in the
transport sector has raised many legal issues.
Accompanying the outstanding advantages of
this new business model is the many legal
issues involved. For example, legal issues
focus on how consumer rights are protected
when service providers are non-professional
individuals. The issue of profit sharing but at
the same time must share the responsibility
will be realized as well. How the control of
competition restriction, monopoly should be
implemented? What benefits will be provided
to employees? Taxes collected by the state
when the company provides cross-border
services. The explanation to clarify which of
the above questions will be covered in the
article below.
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1. So lwgc vé kinh té chia sé va mé hinh kinh doanh

Kinh té chia sé¢ dugc biét dén véi nhidu thuat ngit khac nhau nhu “Sharing Economy”,
)?2

b

“On-demand economy”, “Gig economy'”, “1099 economy’”. Tuy nhién, chung déu duoc
dung dé mo ta mot hé thong kinh té (economic system) sir dung ha tang truc tuyén (online
Platform) dé két ndi nhitng nguoi ban (trong dé ¢ ca viéc ban “sic lao dong” - nguoi lao
dong) vdi cac khach hang (cac cong ty “mua strc lao dong” va nguoi ti€u dung) thong qua chu
yéu cac ung dung trén dién thoai thong minh®. Chia sé & day theo nghia la gilta nguoi tiéu
dung vdi nguoi tiéu dung (Consumer-to-Consumer C2C) ma khdng phai 1a gitta doanh nghiép
va nguoi tiéu dung (Business-to-Consumer). Vi thé, né phan biét véi bo phan kinh té hang
héa va dich vu thong thudng, truyén thdng - noi giao dich gitta bén cung va bén cau (product-
services economy) nhu trén so do trén. Chia sé ¢ ddy ciing theo nghia 1a ngudi tiéu dung nay
cung cip cho nguoi tiéu dung khac su tiép can c6 tinh tam thoi d6i voi hang héa ma khong
gan lién voi viéc chuyén giao quyén so hiru hang héa dé. Vi thé, kinh té chia sé ciling phan
biét vdi b phan kinh té “second-hand” ma tai d6 hang hoa da qua stir dung dugc mua dut ban
doan giita cic ca nhan véi nhau (mic du viéc mua ban cé thé dién ra trén nén tang cong
nghé).

V& uu diém, loi thé rd rang nhét cua kinh té chia sé chinh 1a tinh linh hoat cua viéc chia
s¢ hang hoa, dich vu. Nhiing nguo1 s& hitu mot chiéc 6to, nhung khong st dung qua nhiéu thi
hoan toan cé thé tré thanh tai xé déi tac clia Uber d€ nhan dugce co hoi ty 1én lich trinh 1am
viéc cho minh va kiém thém thu nhap. Hon nita, tiéu diung hop tac cung cép loi ich kinh té
cho moi bén tham gia. Tuy nhién, kinh té chia sé tir y nghia don gian ban dau cua né 1a viéc
“dung chung” céc tai san ciia cac ca nhan thi nguoi ta nhan thiy rang, dé c¢6 duoc sy chia sé
d6 phai dwa trén mot co ché van hanh chia sé va c¢6 thé kiém loi nhuan tir d6. C6 mot thuc té
1a “kinh té chia s&” s& khong thé van hanh tron tru néu khong c6 su hd trg clia cong nghé, bdi
gan nhu tat ca cac hinh thirc hop téc tiéu dung déu sir dung Internet dé két ndi ngudi cung cip
v6i khach hang. Cac nha dau tw mao hiém, cac nha dau tu cho cac Startup cong nghé da nhin
théy cdc co hoi tim kiém lgi nhuén, vi thé, ho thiét 1ap ra cac cong ty chia sé (sharing
company) s& hitu cac nén tang truc tuyén (platform) van hanh co ché chia sé noi trén®. Va

' “Gig economy” ra doi trong bdi canh dinh cao cua cudc khing khoang tai chinh 2009 tai My, rat nhiéu ngudi
that nghiép kiém song bang cach lam rat nhiéu cong viéc ban thoi gian, bt ké khi nao ho ranh rdi. D6 1a nhiing
cong viée khong tuan theo cac diéu kién lao dong thong thuong, c6 thé khong can ¢é luong huu, khong can ngay
nghi, thoi gian lam viéc thi ¢6 thé 14 bat ky lic nao.

2 “1099 economy” s& 1099 tén nay xudt hién tir s thir tw ciia mot dang mau hop ddng (IRS form 1099-MISC)
cua cac cong ty vdi nhitng nguoi lao dong tu do tai M§.

’ Brett Harris, Uber, Lyft, and Regulating the Sharing Economy, 41 SEATTLE U. L. REV. 269 (2017),
https://digitalcommons.law.seattleu.edu/sulr/vol41/iss1/8/ truy cdp ngay 6/6/2018

4 Rat nhiéu tranh ludn cho ring, kinh té chia sé nhung thuc ra khong phai 1a chia s¢ ma da trd thanh mot mé hinh
kinh doanh ma & d6 né phé v cac quy tic canh tranh thong thudng, pha v& cac chuén muc vé lao dong, vé co s&
tinh thué... https://hbr.org/2015/01/the-sharing-economy-isnt-about-sharing-at-all, Harvard Business Review
2015, The Sharing Economy isn’t about sharing at all, Giana M.Eckhardt and Fleura Bardhi.
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chinh sy van hanh cua co ché chia sé nay da kéo theo mot loat cac van dé tac dong ti€u cuc té1
kinh té va x4 hdi nhu canh tranh, lao dong, thué. ..

Mot trong nhitng nghién ctru tiéu biéu vé cac mo hinh kinh doanh trong nén kinh té chia
sé d6 1a 1y thuyét vé mé hinh “kinh doanh ludng dién” (two-sides business) cua Jean Tirole’.
Kinh doanh ludng dién dugc hiéu 1a mé hinh kinh doanh ma trong d6, mot doanh nghiép cung
cap hang héa hodc dich vu cho hai nhém khach hang doc 1ap nhau nhung lai ¢6 nhu cau giao
dich vé&i nhau va két ndi dugc voi nhau thong qua nén tang céng nghé (san pham) ma doanh
nghiép ludng dién cung cap®.

[ Doanh nghiép ludng dién ]

/ \

[ Consumer/Ngudi cung cap ]4 ................... { Consumer/Nguoi st dung ]

Hinh 1: So' @0 mé hinh kinh doanh ludng dién

Vé dic diém, mot s6 dac diém ciia mo hinh kinh doanh ludng dién cé thé nhan biét
duoc, cu thé nhu sau:

(1) C6 it nhdt 3 chii thé tham gia vao mé hinh kinh doanh luéng dién

Céc cong ty hoat dong trén mo hinh ludng dién s€ cung mdt lac giao dich vadi hai nhom
khach hang khac nhau nhung lai c6 vai trd két ndi giao dich gitra hai nhém khach hang nay’.
Néi cach khéc, né c6 vai trd két ndi nhu ciu ciia cdc nhém khach hang khac nhau. Chinh vi
thé, kinh té chia sé con dugc goi 1a “On-demand economy”, nham nhin manh vai tro két ndi
nhu cau gitra cac nhém khach hang khac nhau. Vi du, Uber két ndi nhu cau giira ngudi mudn
di chuyén bang xe 6 t6 va nhu cau cta nhitng ngudi chia sé viéc sé hitu xe c4 nhan (tir dong
luc chia sé hodc tim kiém thu nhap). Cac nhu cau nay xét & goc do thi truong truyén thong thi
mot bén 1a cung va mot bén la cau, tuc 1a gitra chung co6 sy phu thudc 14n nhau, tuy nhién vi la
hoat dong kinh doanh ludng dién nén d6i vdi doanh nghiép kinh doanh ludng dién thi cac
cung ciu nay lai tré thanh cau d6i v6i doanh nghiép kinh doanh ludng dién. N6i cach khac,
doanh nghiép ludng dién s& két ndi it nhat 13 2 nhém khach hang khac nhau nhung nhu ciu
cua hai nhdm nay lai c6 mbi quan hé phu thudc 1an nhau va ho can doanh nghiép ludng dién
dé giam chi phi giao dich.

> Nha kinh té hoc nguoi Phap, Téc gia dat giai Nobel Kinh té nam 2012.
S Trwong Trong Hiéu, “Kinh doanh ludng dién va mot sé van dé lién quan dén phap luat kinh doanh”,
http://tvdt.khoahoctre.com.vn/index.php/th%C6%B0-vi%E1%BB%87n/svnckh-eur%C3%A9ka/n%C4%83m-
2016/h%C3%A0nh-ch%C3%ADnh-ph%C3%A1p-1%C3%BD/3705-kinh-doanh-1%C6%B0%E1%BB%A 1ng-
di%E1%BB%87n-v%C3%A0-m%E1%BB%99t-s%E1%BB%91-v%E1%BA%A5n-%C4%91%E1%BB%81-
1i%C3%A An-quan-%C4%91%E1%BA%BFn-ph%C3%A1p-lu%E1%BA%ADt-c%E1%BA%A 1nh-tranh.html
truy cap ngay 8/6/2018.
7 OECD (2009), Policy Rountables: Two-sides market, https://www.oecd.org/daf/competition/44445730.pdf,
page 25
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(2) C6 hiéu iing mang lwéi gidn tiép (indirect network effects) giita cdc nhém khdch
hang cua doanh nghiép luong dién®

Mot dac diém phén biét kinh doanh ludng dién v6i cac mo hinh khac d6 13 ton tai tac
dong co tinh chat manh ludi va gian tiép giira cac nhém khach hang. Diéu nay dugc giai thich
ring, gia tri cua doanh nghiép ludng dién ddi véi mot nhom khach hang nay sé tang 1én phu
thudc vao su gia tang cua nhom khéach hang con lai. Vi dy, cac nha quang cao thong thuong sé€
tim dén cac trang web c6 luong ngudi truy cap 16n dé quang cao san pham, dich vu ctia minh.

(3) C6 chién lwoc vé gid khdc nhau ma doanh nghiép ludng dién thiét lap véi tirng
nhém khdch hang’

Doanh nghiép ludng dién ting truong dua trén sé luong cac giao dich thanh cong gitta
hai nhém khach hang. Vi thé, doanh nghiép ludng dién ludn phai cé chinh sach thu hut ca hai
nhém khach hang cang nhiéu cang tét. Tuy nhién, nhu da phan tich & trén, mac du hiéu tng
giita cic nhém khach hang c6 mdi quan hé mat thiét véi nhau nhung tac dong 1én timg nhém
khach hang 1a khac nhau. Vi du, mac du cac nha quang cdo bi thu huat bdi cac trang web co
nhiéu ngudi truy cdp nhung nguoc lai, phia ngudi truy cép thi lai khong phai cir trang web
nao c6 nhiéu quang cdo thi méi thu hut nhidu nguoi vao, thim chi ¢ hiéu tmg ngugc khi rat
nhiéu nguoi trong s6 d6 khong thich cic trang mang c6 nhiéu quang céo, trir khi ho quan tim
dén san pham quang cdo. Vi thé, dé duy tri hoat dong cua minh, doanh nghiép ludng dién s&
phai tim cach 16i kéo mot nhém khach hang nao d6 bang chién luge giam gia dich vu va bu
dap lai & nhom khach hang con lai. Vi du, Google cung cdp tién ich cho nguoi dung gan nhu
mién phi nhung lai thu phi quang céo cta cac doanh nghiép rat cao. Hoic Apple Store cung
céc dich vu phat trién phan mém gan nhu mién phi cho cac nha phat trién phdn mém nhung
lai thu phi cao tur viéc tai ng dung cua nguoi dung.

Nhu vay, kinh doanh ludng dién c6 nhitng dic trung nhét dinh, rat khac biét so véi cac
moé hinh kinh doanh truyén thdng. Chinh nhiing dac diém khac biét nay di tao ra nhiing uu
diém vuot troi cia mo hinh kinh doanh méi nhung dong thoi né ciing tao ra nhitng thach thirc
m&i vé& miat phap 1y, doi hoi mdi quéc gia phai cé nhimg bién phap can thiép phi hop.

2. Mot s6 van dé phap 1y lién quan dén ciac mé hinh kinh doanh ciia nén kinh té chia sé

(1) Bao vé nguoi tiéu dung

Khi ban dang st dung dich vu cua Uber, lai xe gdp tai nan, tuy nhién nguoi lai xe khong
mua bao hiém phuong tién hodc hanh khach, vi thé bat ky mdt thiét hai nao ciling khong duogc
bao hiém chi tra. Tai xé Uber danh khach hang nit do ngudi ndy phan nan vé viée 14i xe khong
thuc hién dung yéu cau'’. Ban thué mot cin phong qua Uimg dung trén Airbnb'", tuy nhién sau

¥ Tldd, page 28.

’ Tldd, page 29.

' http://anninhthudo.vn/oto-xe-may/nu-hanh-khach-bi-lai-xe-uber-danh-bam-mat-toi-can-mot-loi-xin-loi-cong-
khai/748736.antd truy cdp ngay 15/6/2018.

" Airbnb (AirBed & Breakfast) 1a tmg dung két ndi truc tlep nguoi co phong (chu nha/ chu phong tro/ can ho/
villas) cho thué v6i ngudi thué phong (di du lich/ cong tac) can tim chd luu tra, ké ca ngin ngay hay dai ngay
thong qua mot tmg dung di dong véi thii tuc, cach lam cuc ki don gian ma gia lai ré, hop 1y hon rét nhiéu so véi
nhitng trang web dat phong thong dung khac (booking, agoda...).
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do, ban phat hién réng, can ho nay khong dugc phép cho thué lai va ban bi dudi ra khoi can ho
dang thué. Tinh hudng khéc 1a ban cho thué mot can ho trén Airbnb. Vai ngdy sau canh sat
go1 cho ban noi rﬁng can hd cua ban da dugc sir dung lam dia diém pham td1... Thuc té da co
hang nghin cac vi du vé& vi pham ciia mét trong hai bén giao dich khi sir dung céc (mg dung
trung gian ma trong d6, viéc vi pham cé thé thuc hién boi ca bén cung cap ciing nhu bén sir
dung dich vu, hang héa'?. Viéc xam pham o1 ich cia nguoi tiéu dung mac du cod thé xady ra &
bat ky mé hinh kinh doanh nao, tuy nhién & cdc mé hinh kinh doanh ludng dién vi nguy co vi
pham loi ich ctia ngudi tiéu dung lai cang cao hon nita, thé hién & nhing khia canh sau day:

- Nguy co xam pham loi ich cua nguoi tiéu dung tur viéc su dung cdc san phcfm, dich vu
do cdc “chii thé khéng chuyén nghiép cung cdp” va trach nhiém cia doanh nghiép ludng
dién.

Céc moé hinh kinh doanh néi chung déu c6 thé phat sinh nhiing van dé phép ly trong bt
ky khau ndo va mé hinh kinh doanh trong nén kinh té chia sé ciing khong phai 12 ngoai 1¢.
Tuy nhién, cdc mé hinh kinh doanh dya trén nén tang s lai ndm ngoai nhiing quy tic xtr su
clia cac hanh vi thuong mai thong thuong, boi néu tiép can & géc d6 ngudi tidu dung thi hanh
vi thuong mai ma ho thyc hién lién quan dén ha tang mang (platform) thay vi lién quan truc
tiép dén nguoi cung cép dich vu. Sy thiéu tinh dinh danh (impersonal) ciia céc giao dich trén
nén tang cong nghé di 1am yéu di mébi quan hé gitta ngudi cung cip va ngudi tiéu dung, va vi
thé n6 gia ting nguy co tén thuong cho ngudi tiéu dung'. Vi du, vé trudng hop cia Uber,
Uber khong thué l4i xe. Phan mém ctia Uber s& kiém tra cc thong tin cia tai xé va sir dung hé
thong tan suat dé duy tri cac tiéu chuan, tuy nhién dé khong phai 1 hoat dong ctia nguoi 1ai xe
nhu trong mé hinh dich vu kinh doanh vén tai thong thuong. Tuong tu, Airbnb ciing cho ring
d3 c6 nhitng dao luat thong thuong diéu chinh cac van dé phap 1y lién quan dén dich vu ma
cac dich vu két ndi nay gén lién. Vi du, & Viét Nam, dé giai quyét cac tranh chfip phat sinh
gifra cac ca nhan phi thwong mai, Viét Nam da cé B luat Dan sy 2015. Tuy nhién, li¢u céc
dao luat diéu chinh cac dich vu truyén théng cé tinh chat twong tu c6 “du” dé bao vé loi ich
clia nguoi tiéu dung? D6 1a chua ké dén céac truong hop ca nhan khong chuyén nghiép nhung
lai cung cép dich vu hoan toan vi muc dich thuong mai, tim kiém loi nhuan nhu trong boi
canh hién tai cia Viét Nam'*,

Trén thuc té, viéc xem xét réng, liéu cac quy dinh san c6 ¢ thé diéu chinh dugc cidc mod
hinh kinh doanh méi nay hay khong sé& thudc trach nhiém ciia co quan tu phép & cac qudc gia,
tuy nhién thuc té cho thay cac phan quyét va thai d6 cua timg toa an tai mdi qudc gia c6 thé
khong thong nhét. Vi du, tai Uc, toa 4n ti cao tuyén bd rang, Google khong phai chiu trach
nhiém vé ndi dung quang cdo ciia bén tht ba'”. Tuy nhién, mot sé qudc gia lai c6 nhitng dong

2 https://www.airfarewatchdog.com/blog/18453390/10-incredible-airbnb-horror-stories/truy cap ngay 12/6/2018.
BUNCTAD (2017), Consumer Protection in Electric Commerce, page 5.

4 Viét Nam: Rét nhiéu c4 nhan mua hang chuc chiéc xe va thué nguoi lai dé chay Uber hodc Grab kiém tién.
"> http://www.austlii.edu.au/au/journals/UNDAULawRw/2013/7.pdf, truy cip ngay 23/8/2018.
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thai tich cuc hon, vidu 6 Y dang soan thao mdt du luat diéu chinh dang hoat dong kinh doanh
ludng dién. Cac to chirc nhu OECD'®, UNCTAD"’ cling da dua ra cac khuyén nghi vé bao vé
ngudi tiéu dung trong cac giao dich sé.

Dé bao vé quyén lgi cua ngudi tiéu dung trong céc giao dich thuong mai dién tir, Viét
Nam d3 ban hanh mot sé van ban phap luat gdbm Luéat Bao vé quyén loi cua nguoi tiéu dung
2010, Nghi dinh s6 99/2011/ND-CP quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cia
Luat Bao vé quyén loi nguoi tiéu dung, Nghi dinh s6 19/2012/ND-CP quy dinh xir phat vi
pham hanh chinh trong linh vuc bao vé quyén loi nguoi ti€u dung; BS luat Dan su 2015 va hé
théng céc van ban diéu chinh trong timg linh vuc. Tuy nhién, viéc lién d6i trach nhiém gitra
doanh nghiép ludng dién va bén cung cip dich vu hién chua dugc lam 3, hon nita, cac quy
dinh vé bao vé quyén loi ngudi tiéu ding c6 hiéu luc trén thyuc té lai phu thude rat 1on vao
nang luc thuc thi ciia cac co quan ap dung phép ludt cua Viét Nam.

- Nguy co xdm pham cdc quy tic vé bao vé thong tin cd nhan ciia khdch hang. Vi pham
quy tic bao vé thong tin c4 nhan cia khach hang 1a van dé ma bat ky hoat dong kinh doanh
trén nén tang internet (cac cong cu tim kiém online, mang xa héi - “vu viéc cua Facebook”,
cic trang ban hang truc tuyén...) déu gip phai. Vu bé bdi cia Facebook va Cong ty
Cambridge Analytica lién quan dén viéc vi pham thong tin nhan dang c4 nhan cia 87 triéu
ngudi dung Facebook nim 2018 vira qua 1a mot vi du dién hinh cho viéc cac thong tin cé
nhan ctia ngudi dung hoan toan co thé bi cac cong ty so hitu cac nén tang truc tuyén khai thac
va bién ching tr¢ thanh mat thir tai san cé gia tri dé trao doi, mua ban va kiém 101i.

V& phép ly, bao vé thong tin ca nhan 13 mot trong nhitng ndi dung quan trong cua quyén
riéng tu (right to privacy) vén da dugc phap luat quic 6" va phap luat qudc gia ghi nhan va
bao dam ¢ nhimg mirc d6 khac nhau.Hai t6 chtrc 16n 1a OECD' va UNCTAD? déu c6 nhiing
hudéng dan chung vé cic quy tic bao vé thong tin ciia ngudi tiéu dung khi tham gia vao cac
giao dich s6. Theo d6, doanh nghiép phai bao vé quyén riéng tu ctia nguoi tiéu dung nhu viéc
thu thap va str dung thong tin c4 nhan ciia khach hang phai hop phap, minh bach, cong bang,
tao co hoi tham gia va lua chon cho nguoi tiéu dung ciing nhu thiét 1ap céc bién phap dam bao
an ninh hop 1y. Cac doanh nghiép can phai quan ly dugc cdc rii ro vé an ninh va thuc hién
céc bién phap bao dam dé giam thiéu céac tac dong bat lgi cho ngudi tiéu dung khi tham gia

vao cac giao dich dién tir. Tuy nhién, cic doanh nghiép ludng dién van 1 ngudi ndm trong tay

' OECD (2016), Consumer Protection in E-commerce, https://www.oecd.org/sti/consumer/ECommerce-

Recommendation-2016.pdftruy cap ngay 14/6/2018.

" UNCTAD (2017), Consumer protection in electronic commerce.

https://www.unctad.org/meetings/en/SessionalDocuments/cicplpd7 en.pdf truy cap ngay 14/6/2018.

'8 Cong wée quéc té vé quyén dan su va chinh tri.

' https://www.oecd.org/sti/consumer/ECommerce-Recommendation-2016.pdf truy cap ngay 12/6/2018.

20 https://www.unctad.org/meetings/en/SessionalDocuments/cicplpd7_en.pdf truy cap ngay 12/6/2018.
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loi thé vé cong nghé, vi thé cac xdm pham vé thong tin ca nhan kho co thé bi phat hién boi
cac chu thé khac®'. Cac huéng dan ciia OECD va UNCTAD c6 nhiéu bién phap mang tinh
khuyén nghi, tuy nhién c6 hai diém méau chét quan trong ma cac nghién ctru nay da chi ra dé
bao vé€ cac thong tin ca nhan cua nguot st dung, mot 1a phai cé cach thirc phat hién viéc an
cip thong tin c4 nhan cua ngudi ding va hai 13 ngudi tiéu dung cé thé tiép can noi luu triv
thong tin cia minh va c6 thé st dung chung.

O Viét Nam, phap luat ghi nhan va bao dam quyén vé doi song riéng tu, bi mat ca
nhén, bi mit gia dinh*>. Bao vé thong tin c4 nhan cua khach hang trong cac giao dich dién tir
duoc quy dinh tai Luat vé giao dich dién tir 2005 (Chwong VI); Muc 1 Chuong V vé an
toan, an ninh trong céc giao dich thwong mai dién tur tai Nghi dinh s6 52/2013/ND-CP vé
thuong mai dién tur. Trong do, quy dinh tuong dbi day du vé cac bién phap bao vé thong tin
cd nhan cua khach hang nhu don vi thu thap thong tin phai st dung thong tin ca nhan cua
nguoi tiéu dung ding véi muc dich va pham vi da thong bao, trr mot ) ngoai I¢. Chu thé
thong tin co quyén yéu clu don vi thu thap thong tin thuc hién viée kiém tra, cap nhat, diéu
chinh hodc hity bo thong tin ca nhan ctiia minh. Pon vi thu thap thong tin ¢ nghia vu kiém
tra, cap nhat, diéu chinh, huy bo thong tin cd nhan cia chu thé thong tin khi cd yéu cau hodc
cung cap cho chu thé thong tin cong cu dé tu kiém tra, cdp nhat, diéu chinh thong tin ca
nhan ctua minh®. Viéc tang kha ning tiép c4n noi luu trit thong tin c4 nhan cua ngudi ding
s& lam tang strc manh va vi thé canh tranh cta ngudi tiéu dung trudc cac doanh nghiép cong
nghé, giam thiéu tinh trang thong tin bat cin xung gilta nguoi tidu ding va doanh nghiép
cong nghe.

(2) Péc quyén va cdc quy tic canh tranh

Kiém sodt ddc quyén trén thi truong ludng dién:

Thuong vu sép nhap Grab va Uber tai thi truong Péng Nam A vao thang 4/2018 da dat
ra nhitng cau hoi 16n vé van dé doc quyén o thi truong Viét Nam. Tuy nhién, tip trung thi

21 vy Facebook va Analytica bi phat hién trudc tién do chinh canh bao tir nhan vién ctia Analytica
https://vi.wikipedia.org/wiki/V%E1%BB%AS5 b%C3%AA _b%E1%BB%91i_d%E1%BB%AF _1i%E1%BB%87
u_Facebook?%E2%80%93Cambridge_Analytica
2 Bo luat Dan sy 2015, Diéu 38. Quyén vé doi séng riéng tu, bi mat ca nhan, bi mat gia dinh:
“]. Poi song riéng tir, bi mdt cd nhdn, bi mdt gia dinh la bat kha xam pham va dwgce phdp ludt bao vé.
2. Viéc thu thap, luu giit, sir dung, céng khai thong tin lién quan dén doi song riéng ti, bi mdt cd nhan phdi dwoc
nguoi dé dong y, viéc thu thdp, lwu giiv, si dung, cong khai théng tin lién quan dén bi mdt gia dinh phai dwoc
cdc thanh vién gia dinh dong ¥, trir trwong hop ludt cé quy dinh khdc.
3. Thu tin, dién thogi, dién tin, co sé div lidu dién tir va cdc hinh thire trao doi thong tin riéng tu khac cua cd
nhan dwoc bao dam an toan va bi mdt.
Viéc boc mé, kiém sodt, thu giik thu tin, dién thoai, dién tin, co s¢ diF liéu dién tir va cdc hinh thike trao doi thong
tin riéng tw khdc ciia nguoi khac chi dugc thuc hién trong truong hop ludt quy dinh.
4. Cac bén trong hop dong khéng dwoc tiét 19 théng tin vé doi song riéng tu, bi mdt ca nhan, bi mat gia dinh cua
nhau ma minh da biét dwoc trong qud trinh xdc ldp, thue hién hop dong, triv trieong hop ¢ thoa thudn khdc”.
¥ Piéu 71, 73 Nghi dinh s6 52/2013/ND-CP.
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truong lai dugce coi 1a mot yéu td tw than cua kinh doanh ludng dién24. Noi cach khac, cac
doanh nghiép kinh doanh ludng dién luén c6 xu hudng sap nhap véi nhau. Diéu nay ciing cho
thdy céc doanh nghiép taxi “truyén thong” ciia Viét Nam dang tu phét trién cac Gimg dung cua
riéng minh 1a mot chién lugc “di nguoc” lai xu thé cua thi tru(‘)‘ngzs. Céc nghién ctru kinh té
chi ra ring, viéc sap nhp giira cac doanh nghiép ludng dién trén cung mot thi truong gitp
chung cét giam chi phi duy tri, dong thoi gitip t6i da héa lgi ich cua ca hai nhém khach
hang®®. Vi thé, dé danh gia viéc sap nhap co dan tdi vi thé doc quyén hay khong doi hoi phai
c6 nhiing chi tiéu danh gia va phuong phap danh gid phu hgp véi dac tinh cda thi truong
ludng dién. Nghia 1a phai thiét 1ap cac quy dinh vé canh tranh méi danh cho thi truong ludng
dién®’. N6i cach khéc, kinh doanh ludng dién hay thi truong ludng dién phai c6 nhiing cong
cu kiém soat doc quyén phu hop.

Canh tranh binh dang giiva kinh doanh hedng dién va cdc mé hinh kinh doanh “truyén
théng” - binh ddng vé cdac diéu kién kinh doanh:

Vu viéc taxi Vinasun kién Grab doi boi thuong thi¢t hai do Grab da vi pham cac quy dinh
phap luat ap dung ddi véi dich vu van tai hanh khéch, truc tiép canh tranh va giy thiét hai
nghiém trong cho Vinasun ndm 2018 khong chi 1a mét truong hop xdy ra ¢ Viét Nam ma da
xay ra & nhiéu noi nhu My, chau Au,... cac nudc phat trién ciing nhur cac nude dang phit trién.

Hién nay, kinh doanh taxi chiu sy diéu chinh cua rat nhiéu quy dinh®™®. D6 1a céac quy
dinh vé s6 luong xe, chat luong dich vu (l4i xe, phuong tién, bao hiém) va cic quy dinh vé gia
dich vu. S& di c6 nhing diéu kién kinh doanh ddi véi taxi 1a vi can thiét phai duy tri su can
bang cung cau trong nganh cong nghiép taxi. Cac nghién ctru kinh té chi ra ring, trong ca hai
truong hop: cung 16n hon cu hay cau 16n hon cung cua nganh cong nghiép taxi déu dan dén
céc nguy co xdu ma Nha nude s& khong thé kiém soat dugc. Néu cau vuot qua cung thi cac tai
xé ¢6 xu huéng Iya chon cac hanh khach c6 kha ning sinh lgi nhat. Viéc tir chéi cung cap dich
vu s& ting cao, tir d6 tac dong tdi loi ich ciia nguoi tiéu ding. Néu cung vuot qua cau, s lugng
taxi tang nhanh, nd kéo theo cac van dé vé mat do luu thong tai cac dia diém trung tam va thu
nhép cua 14i xe taxi (cac phuc loi x3 hoi t6i thiéu) s& giam manh. Do d6, cac diéu kién kinh
doanh d6i véi taxi duoc thiét lap la nham vao céc yéu td tao ra mot lugng cung “nhén tao” va

2 OECD (2009), Twosides market review, page 33.

» Ngb Duong, Ung dung két ndi van tai: i dén luc can chinh danh, https:/tintucvietnam.vn/ung-dung-ket-noi-
van-tai-da-den-luc-can-chinh-danh-34308 truy cdp ngay 12/6/2018.

%% Xem thém cac giai thich mang tinh kinh té tai OECD (2009), Twosides market review, page 34.

%7 Xem thém céc phan tich kinh té va phap ly tai Truong Trong Hiéu, “Kinh doanh ludng dién va mot sé van dé
lién quan dén phip luat kinh doanh”, http:/tvdt.khoahoctre.com.vn/index.php/th%C6%B0-vi%E
1%BB%87n/svnckh-eur%C3%A9ka/n%C4%83m-2016/h%C3%A0nh-ch%C3%ADnh-ph%C3%A1p-
1%C3%BD/3705-kinh-doanh-1%C6%B0%E1%BB%A 1ng-di%E1%BB %8 7n-v%C3%A0-m%E1%BB%99t-
$%E1%BB%91-v%E1%BA%A5n-%C4%91%E1%BB%81-11%C3%A An-quan-%C4%91%E1%BA%BFn-
ph%C3%A1p-lu%E1%BA%ADt-c%E1%BA%A 1nh-tranh.htmltruy cap ngay 8/6/2018

** Federal Ministry for Economic Cooperation and Development, German (2016), Taxi is a part of public
transport,https://sutp.org/files/contents/documents/resources/B_Technical-
Documents/GIZ_SUTP_TD16_Taxi EN.pdf, truy cap ngay 13/6/2018 page 27.
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c¢6 thé xac dinh duoc nham duy tri tinh can bang cua thi trudng. Va né tré thanh cac rao can
phap 1y cho su gia nhap thi truong cua cac hing taxi méi. O Viét Nam, kinh doanh taxi phai
dugc cp phép (license) khi doanh nghiép dap mg rat nhiéu diéu kién va déi khi, cac chi phi
“phi chinh thirc” trong viéc cip phép ciing 1a mot nguyén nhan khién cac hing taxi khong thé
thd o khi Uber hoat dong & Viét Nam ma khong bi rang budc boi bat ky diéu kién gi.

Tinh chét binh dang trong canh tranh & day khong phai 1a viéc quy dinh Uber 12 taxi va
ap dat cac diéu kién kinh doanh ddi véi taxi cho Uber, ma 13 ¢ chd: xem xét dich vu do Uber
cung cap c6 tao ra nhitng hé qua xau dén cho ngudi tiéu dung, cho nguoi 1ai xe, cho xa hoi,
cho cac myc tiéu cia Nha nudc hay khong? Néu ¢ thi Nha nudce can phai thiét 1ap cac diéu
kién kinh doanh dé rang budc. Vay tinh binh ding & ddy thé hién ¢ chd néu hai loai hinh dich
vu déu gay ra cac tac dong xa hoi giéng nhau thi déu can phai bi ring budc boi cac diéu kién
quan ly ctia co quan nha nude. Cau hoi dit ra 1a: vay dich vu do Uber cung cap co giy ra cic
hé qua xau giéng nhu taxi va liéu cac diéu kién kinh doanh ddi véi taxi ¢6 thé ap dung cho
Uber? Nhu d4 phan tich & trén, can bang cung cau la mot van dé cua taxi nhung né c6 phai 1a
van dé cta Uber hay khong? Thuc té 1a Uber c6 kha nang tu diéu chinh cung cau. Khi ¢6 qua
nhiéu 14i xe “nhan rdi” trong hé théng, ngay lap tirc, Uber tim cach ting cdu bang chién dich
giam gia va nguoc lai, tuy nhién cac chién lugc vé gia ctia Uber ciing s& can can nhéc nhiéu
mirc d6 quan trong cta hai nhém khach hang. N6i cach khac, Uber khong can tao ra ngudn
cung gia ma 1a chinh 13 ngudn cung that, gan nhat vdi thi trudng (truong hop gia dinh Uber
doc quyén). Do d6, su dao dong vé gia ma khong co bét ky kiém soat ndo 1a mot “diéu am
anh” ddi vé6i bat ky mot nganh kinh doanh nao®’. Nhing diém bat lgi ciia dac diém nay khién
chung ta quay trd lai véi nhitng hé luy ma nganh cong nghiép taxi ciing s& gap phai néu dé thi
truong taxi phat trién mot cach “tw do”. Cac thit bai thi truong sé& nay sinh tir viéc dao dong gia
khi khong cé sy can thiép cia Nha nudc. Nghia 1a Nha nude mot 1an nita s& van phai can thiép
dé giai quyét nhitng thit bai cua thi trudng. Nhu vy, rd rang khong thé dé hoat dong cua Uber
phat trién ma khong c6 sy can thiép ciia Nha nude, tuy nhién chic chin mot diéu ring cac bién
phap can thiép ddi v6i hoat dong cua Uber s& khong giéng nhu ddi vdi taxi. Muc tiéu duy tri su
cin bang cua thi truong giita hai loai hinh c¢6 thé gidng nhau nhung cac bién phéap can thiép thi
khong thé gidng nhau. P6i vi cac mé hinh kinh doanh dua trén nén tang céng nghé, c6 18 cac
bién phép can thi¢p cua Nha nudc cling phai dua trén cac thanh tyu cong nghé.

Hién nay, cic doanh nghiép truyén thong khong chi don gian 1a thét thé truéc nhimg mo
hinh kinh doanh dua trén nén tang cong nghé¢ ma thuc sy ching da tao ra mdt cudc chiénva
mot bén s& ¢ ging s dung cac quy dinh sin c6 dé can trd su gia nhap cic mo hinh kinh
doanh mdi. Trong trudong hop ndy, quyén loi ciia ngudi tiéu dung luén luén phai duge Nha
nudc vu tién boi nguoi tiéu dung ludn 14 s6 déng, ludn & vi tri yéu thé nhung lai luén 1 dong

 http://www.govtech.com/applications/Ubers-Surge-Pricing-4-Reasons-Why-Everyone-Hates-It.html truy cap
ngay 13/6/2018.
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luc cho nén kinh té va vi thé, can duge Nha nudce ton trong va bao vé€. Vi vdy, trong cac tranh
chép gitta cac cong ty, Nha nudc can phai tach bach cac van dé loi ich ty than cta cac cong ty
va cdc van dé cot 161 cua ngudi tiéu dung®®, dé tir d6 wu tién bao vé cho loi ich cua ngudi tiéu
dung thay vi 1a 191 nhuan cia cac cong ty.

(3) Viin dé vé lao dong

Céc quan diém tranh luan cho ré‘mg, “Kinh té chia sé” khong c6 gi hon 1a viéc tao ra mot
thi truong ma & d6 c¢6 sy tham gia cua nhitng “ngudi lao dong nghéo khé” khong c6 quyén lgi
vé bao hiém stc khoe, bao dam cong viée, diéu kién 1am viéc va thu nhap thi khong on dinh.

O Canada, céc tai xé 14i taxi da lua chon viéc duy tri hé théng taxi hién thoi thay vi lya
chon trd thanh tai xé cia Uber’'. Ho nhan ra réng, viéc duy tri hé théng hién tai cua taxi dam
bao cho ho mot muc thu nhdp dang ké thay vi lai xe Uber. Vi¢c han ché s6 lugng xe taxi s€
gitip tao ra s khan hiém gia tao cua thi trudng va tir d6, duy tri mtc gia mot cach hop 1y. Ho
s€ co thu nhap on dinh. Vi vay, hoat dong cua Uber tai Canada da Vép phai su phan ddi manh
mé ctia nghiép doan l4i xe taxi tai Canada. Ho cling nhan thay rang, nhiing rii ro phap ly hoan
toan c6 thé xay ra néu tré thanh 1ai xe cho Uber nhu thu nhidp (do gid ca ting giam that
thuong), nguy co thit nghiép do viéc Uber hoan toan cé thé bi cAm nhu ¢ mét s6 nude, quyén
loi cta 1ai xe trong cac trudng hop sap nhap, mua ban gitta cac doanh nghiép nén tang cong
nghé hoan toan cé thé khong duoc bao dam.

Dudi gbe do phép 1y, mot nghién ciru giita tai xé Uber va tai xé taxi tai Ba Lan dé chi ra
rang gitra tai xé Uber va tai xé taxi c6 nhitng diém twong dong va khac biét nhau nhat dinh™.
Diém khéac nhau nam & chi phi gia nhap, bao hiém va phi déng cho doanh nghiép. V& chi phi
gia nhap, lai xe taxi cé chi phi gia nhap cao hon vi phap luat Ba Lan doi héi 141 xe taxi phai co
gidy phép, phai dong hd hanh trinh, va phai trai qua céc ky kiém tra bd sung, trong khi d6 lai
xe Uber thi khong. V& bao hiém, 1ai xe Uber khong can phai c6 yéu cau vé bao hiém, trong
khi 14i xe taxi thi c6. Cudi ciing, Uber khong phai chi tra phi hang thang cho doanh nghiép
van hanh tmg dung, do d6 chi phi cung cdp dich vu cua l4i xe Uber thdp hon vdi 14i xe taxi.
Nhu vy, xét vé kinh té, chi phi cung cip dich vu ctia l4i xe Uber thp hon so véi 14i xe taxi.
Tuy nhién, phap luit Ba Lan quy dinh ca lai xe taxi va lai xe Uber déu phai dang ky kinh
doanh (dich vu van tai), phai c6 nghia vu thué thu nhdp c4 nhan va déu duoc huong cac bao
dam x3 hoi (phuc loi xa hoi) gidng nhau.

3% vy kién giita Vinasun va Grab & Viét Nam khong dé cap dén quyén loi ciia nguoi tidu ding.

3! Nathan Denette(2018),In the Uber-vs-taxi battle, less regulation is the way to go.
https://www.theglobeandmail.com/opinion/editorials/in-the-uber-vs-taxi-battle-less-regulation-is-the-way-to-
go/article27516180/ truy cap ngay 13/6/2018.

32 Kristof Gyodi (2017), Uber and licenced Taxi Drivers: A War between technological Standard, University of
Warsaw, http://www.delab.uw.edu.pl/wp-content/uploads/2017/09/WP_2 2017 K.Gyodi_.pdftruy cap ngay
13/6/2018.
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Nhu vay, cé thé the”iy, cac tac dong tiéu cuc cua kinh doanh ludng dién trong van dé lao
dong la mdt hién tugng khach quan va n6 doi hoi Nha nude phai nhén thire va can thi€p c6 tinh
chét hé théng, dat trong mot bdi canh chung vé hién trang h¢ théng an sinh xa hoi cho nguoi lao
dong & ting qudc gia thay vi chi nhin nhan mot vin dé don 1é cua kinh doanh ludng dién.

(4) Vin dé vé thué

Vu viéc vé khoan ng hon 53 ty déng tién thué cua Uber ng Cuc thué thanh phé Ho Chi
Minh* hién vin dang trong qua trinh giai quyét. Vin dé nim & chd: hién Uber di sap nhap
vao Grab, vay chu thé nao 14 nguoi thuc hién nghia vu thué. Néu Uber ding ky phap nhéan &
Viét Nam thi khi sép nhap, Grab s& phai ké thira moi quyén loi va nghia vu ctia Uber nhu quy
dinh dbi véi bat ky doanh nghiép nio, nhung Uber khong c¢é phép nhan & Viét Nam™, va vi
thé khéng c6 quy dinh nao giai quyét cac nghia vu phap 1y ctiia doanh nghiép trong cac trudng
hop néu trén. Hién nay, & Viét Nam, vdi Uber, Grab, co quan thué dang 4n dinh ty 1€ ndp thué
trén doanh thu vé&i nha thau nuée ngoai (té chic nude ngoai khong hién dién tai Viét Nam
nhung c6 hoat dong kinh doanh tai Viét Nam)35. bay 1a mot dang thué khoan trén doanh thu,
tirc 1a ctr ¢6 doanh thu 14 phai ndp thué.

Céc nghia vu vé thué cua cic doanh nghiép 1a mot cong cu nhiam duy tri tinh chit lanh
manh cua thi trudng. Cac 16 hong phap 1y vé thué déi v6i cac mé hinh kinh doanh méi néu
khong dugc bd sung kip thoi thi cd thé sé& tao ra nhitng méo mo cua thi truong. Hién nay,
trong nén kinh té s, hé thong thué va quy trinh danh thué gap phai rat nhiéu thach thirc co
ban, trong d6 ndi bat nhit chinh 1a hién tuong hoan chuyén lgi nhuan va suy giam cac co so
tinh thué (The Base Erosion and Profit Shifting - BEPS)*. P4y la c4c hién tuong tranh thué
dua trén viéc khai thac cac khoang trong phéap 1y cua cac hé théng thué dé chuyén loi nhuan
mot cach bét thuong dén cac khu vuc dénh thué thip hodc khong danh thué®’. Trén thuc té,

3 https://laodong.vn/dien-dan/uber-rut-kien-khoan-no-thue-hon-53-ti-dong-lieu-co-tiep-tuc-bi-lo-lung-626117.1

do truy cap ngay 23/8/2018.

3 Uber BV Ha Lan khong c6 hién dién thwong mai tai Viét Nam. Nhung hoat dong sap nhap lai xay ra tai thi
truong Dong Nam A, trong d6 ¢ Viét Nam, vay giai quyét trudng hop ndy nhu thé nao, ¢ méi lién hé gi v6i Uber
Viét Nam hay khong. Cong ty TNHH Uber Viét Nam cé dang ky kinh doanh véi thanh vién gép von gorn
https://infodoanhnghiep.com/update/ec04d23d0ee07b8cb80273a32a2ad563/. Cong ty Uber B.V Ha Lan iy quyén
cho dai dién thuong mai tai Viét Nam 1a Cong ty TNHH Uber Viét Nam dé khai va nop thué nha thiu thay.

3% Can ot quy dinh tai Piém a, Khoan 2, Diéu 12 va Diém a, Khoan 2, Diéu 13 Théng tu sé 60/2012/TT-BTC
ngdy ngay 12/4/2012 va Thong tu s6 103/2014/TT-BTC ngay 06/8/2014 cta B Tai chinh hudng dan thuc hién
nghia vu thué ap dung ddi voi td chire, c4 nhan nudc ngoai kinh doanh tai Viét Nam hoac c6 thu nhép tai Viét
Nam thi nghia vu thué cua Uber B.V Ha Lan nhu sau: Ty 1& % dé tinh thué GTGT trén doanh thu dugc hudng 1a
3%,; ty 1€ % dé tinh thué TNDN trén doanh thu duoc hudng 1a 2%. Tat ca déu tinh trén doanh thu.

Cong van s6 384/TCT-TNCN ngay 08/02/2017 Téng Cuc thué giri Cuc thué mot sé tinh, thanh phd dang trién
khai m6 hinh nay huéng dan vé chinh sach thué thuc hién thong nhét theo nguyén tac hop dong hop tic kinh
doanh chia sé doanh thu nhu ap dung ddi véi Uber.

3% Marcel Olbert* and Christoph Spengel (2017), International Taxation in the Digital Economy: Challenge
Accepted?,

https://www.ibfd.org/sites/ibfd.org/files/content/img/product/april ppv_wtj 2017 01 int 4 international taxati
on.pdf truy cép ngay 14/6/2018, page 7.

37 http://www.oecd.org/tax/beps/, truy cap ngay 14/6/2018.
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kinh té s6 thuc ddy cac mé hinh kinh doanh xuyén bién gidi va thudng duge cung cip tir xa
ma khong can phai c¢é hién dién thwong mai (physical presence) trén thi trudng. Theo cac
nguyén tic cia OECD, céc dich vu do cac phap nhan nudc ngoai cung cap chi bi danh thué
khi c6 hi¢n dién thuong mai tai quéc gia tiép nhan dau tu’®. Vi thé, trong nén kinh té sd, hién
tuong nay xay ra ngdy cang phd bién. Theo khuyén nghi cua ABI (Italian Banking
Association), trong cac truong hgp nhu vdy can thiét phai thiét 1ap cac nguyén tic qudc té dé
céc bén tham gia vao céc giao dich thuong mai dién tir xuyén bién gi6i phai chi tra khoan thué
tuong tmg theo phan ciia minh®. Tuy nhién, day 1a mot van dé tuong ddi phirc tap, OECD va
hon 100 qudc gia khic dang cé nhitng tham vén & pham vi qudc té dé giai quyét van dé.

3. Két luan

Nhu vy, c6 thé thay, su ra doi ctia cdc md hinh kinh doanh ciia nén kinh té chia s¢ da
tao ra rit nhiéu thach thirc phap 1y cho cac Nha nudc khi thiét 1ap cac quy dinh diéu chinh
phép luat trong tmg. Doi khi, né dat Nha nude vao thé bi dong ma tai d6 sy nham 1an trong
viéc xac dinh ban chat cia mé hinh kinh doanh mé&i va mé hinh kinh doanh cii ¢6 thé tao ra
rao can cho vi¢c ra doi cia cac hoat dong kinh doanh kiéu mai. Nhung nguoc lai, 1oi ich ma
ngudi tidu dung duoc hudng vé mat gia ca khi s dung cac san pham, dich vu cua cc mé
hinh kinh doanh mdi trong mot nén kinh té thi trudng von chiu nhiéu “kim kep” nhu Viét
Nam di khién cho cac nha lap phap thué ban ddu quén mat nhiing tac dong tiéu cuc ma cac
mo hinh nay gay ra. Vi thé, dé c6 su nhin nhan mot cach déy du va toan dién khi thiét lap
cac quy dinh phap ly diéu chinh cdc mé hinh kinh doanh cua nén kinh té chia sé, diéu quan
trong 1a phai xac dinh dugc ban chét cia mé hinh kinh doanh, danh gia téng thé nhitng wu
diém, nhugce diém cua cac moé hinh kinh doanh kiéu méi mot cach toan dién, dit trong boi
canh mot nén kinh té d3 duoc toan cau héa & mirc do cao. Khi d6, viéc thiét 1ap cac quy
dinh diéu chinh méi dam bao viéc khuyén khich, thic day su hinh thanh cta cac mé hinh
kinh doanh méi; dong thoi khic phuc nhiing tic dong tiéu cuc ma cdc mo hinh nay giy ra
cho Nha nudc va xa hoi.
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