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The principle of insurable interest in
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parties to enter into an insurance contract.
However, this principle is still inadequate in
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1. Khai quat quyén lgi ¢ thé dwge bao hiém trong bao hiém con nguoi

Quyén 1gi c6 theé duge bao hiém 1a lgi ich hoac quyén lgi lién quan dén, gan lién voi,

hay phu thudc vao su an toan hay khong an toan cia doi tugng bao hiém. Tai Khoan 9, Piéu 3

Luat Kinh doanh bao hiém (KDBH) quy dinh: “Quyén loi ¢6 thé dugc bao hiém 1a quyén s
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hitu, quyén chiém hitu, quyén st dung,quyén tai san; quyén, nghia vu nudi dudng, cap dudng
d6i véi d6i twong duogc bao hiém”.

Tir quy dinh trén, d6i véi bao hiém con ngudi, quyén lgi co thé dugc bao hiém thé hién
moi quan hé giita bén mua bao hiém va ngudi dugc bao hiém, dé cap dén “quyén, nghia vu
nuéi duong, cap dwong doi véi doi twong dwoce bdo hiém”. Vi viy, trong bao hiém con nguoi,
ngudi tham gia bao hiém duoc coi 1a nguoi ¢ quyén loi c6 thé duge bao hiém néu nguoi
duoc bao hiém 1a chinh ban than ho hoac nguoi dugc bao hiém la nhitng nguoi ma ho cé quan
hé vé nghia vu nudi dudng, cip du:fmgl. Quyén loi c6 thé dugc bao hiém thé hién mbi quan hé
giita bén mua bao hiém va nguoi duoc bao hiém, trong d6 sy rii ro cia nguoi dugc bao hiém
s& gy ton thit vé tai chinh hodc tinh than cho bén mua bao hiém. Bén mua bao hiém con
ngudi c6 quyén loi c6 thé bao hiém ddi voi nhitg ngudi sau day dya trén Khoan 2, Diéu 31
Luat Kinh doanh bao hiém:

- Ban thén bén mua bao hiém.

- Vo, chéng, con, cha, me cua bén mua bao hiém.

- Anh chi em rudt, nguoi c6 quan hé nuéi dudng va cap duong.

- Ngueoi khdc néu bén mua bdo hiém cé quyén loi dwoc bao hiém.

Quyén loi ¢6 thé duge bao hiém 1a mot nguyén tic trong giao két hop ddng bao hiém
(HPBH). Nguyén tic nay chi ra ring, nguoi duoc bao hiém mudén mua bao hiém phai c6
quyén lgi c6 thé duoc bao hiém hay 13 loi ich bao hiém d6i v6i nguoi dugce bao hiém. Theo
d6, nguoi ¢ quyén loi c6 thé duoc bao hiém 1a ngudi cé mot sé quan hé véi ngudi duoce bao
hiém ma phép luat cong nhan dua trén Khoan 2, Diéu 31 & trén.

Quyén lgi c6 thé duoc bao hiém c6 y nghia rat to 16n trong hoat dong kinh doanh bao
hiém. Trong truong hop bén mua bao hiém khong cé quyén lgi ¢6 thé duoc bao hiém ddi véi
ngudi dugc bao hiém thi hop dong bao hiém duge ky két s& tré nén vo hiéu theo quy dinh tai
Khoan 1, Biéu 22 Lu4t Kinh doanh bao hiém?, hodc hop ddng bao hiém s& chdm dut khi bén
mua bao hiém khong con quyén 1oi c6 thé dugc bao hiém theo quy dinh tai Khoan 1, Diéu 23
Lu4t Kinh doanh bao hiém’. Nhu vy, khi xay ra sy kién bao hiém, ngudi duoc bao hiém phai
¢6 quyeén loi dugce bao hiém méi duge doanh nghiép bao hiém (“DNBH”) boi thudng, néu
khong con hoac khong co quyén loi ¢ thé duge bao hiém, thi DNBH sé& vién dan hau qua
phap 1y theo Khoan 1, Piéu 23 va Khoan 1, Piéu 22 néi trén dé tir chdi bdi thuong.

Quyén 1oi ¢6 thé dugce bao hiém 1a nguyén tic co ban dé thiét 1ap giao két hgp ddng bao
hiém con nguoi. Tuy nhién, trong qué trinh 4p dung nguyén tic nay, cac bén da gip phai

' TS. Pham Vin Tuyét, 2007, Bdio hiém va kinh doanh bao hiém theo phdp ludt Viét Nam, Nxb Tu phéap.
* Piéu 22. “1. Hop dong bao hiém vé hiéu trong cic trudng hop sau ddy: a) Bén mua bao hiém khong c6 quyén
10r1 ¢6 thé dugc bao hiém”.

3 Piéu 23. “Ngoai céc trudng hop chim dut hop dong theo quy dinh cia B¢ luat dan sy, hop ddng bao hiém con
cham dut trong cac trudng hop sau day:1.Bén mua bao hiém khong con quyén lgi c6 thé duge bao hiém”.
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khong it vudng mic, va han ché do quy dinh phap luat gay ra, phan tiép theo cua bai viét s&
lam rd cac ndi dung nay.

2. Nhirng bat cip va kién nghi hoan thién d6i véi quy dinh quyén lgi cé thé dwoc bao
hiém trong bao hiém con ngudi

2.1. Vin dé doi twong dwoc bio hiém

Dua trén Khoan 2, Piéu 31 Luét Kinh doanh bao hiém, mdi quan h¢ gitra nguoi mua
bao hiém va nguoi dugc bao hiém trong bao hiém con nguoi bao gdm mdi quan hé huyét
théng (cha, me, anh, chi, em rudt), mdi quan hé trong gia dinh (vo - chong), va mdi quan hé
nudi dudng cap dudng. Méi quan hé nudi dudng cép dudng dugc 1am rd trong Luat Hon nhan
gia dinh 2014 cling thé hién xoay quanh cic méi quan hé hon nhan, gia dinh va huyét thong.

Nhu vay, luat thuc dinh da xac 1ap mot khuon khod cic mdi quan hé giita bén mua bao
hiém va ngudi dugce bao hiém trong bao hiém con ngudi. Néu bén mua bao hiém mudén mua
bao hiém cho cac ddi twong khac khong thudc cac mdi quan hé duoc liét ké ¢ trén thi khong
thé giao két hgp ddng bao hiém dugc vi khong ton tai quyén 1¢i c6 thé duoc bao hiém.

Tuy nhién, trén thuc té, quyén loi ¢6 thé dugc bao hiém trong bao hiém con nguoi cling
¢6 thé ton tai trong cac mdi quan h¢ xa hdi khac nhu quan hé vay ng, nhu quan hé gitra chu st
dung lao dong va nguoi lao dong.... Mot cach cu thé, trong quan hé vay ng, bén cho vay co
quyén loi c6 thé bao hiém ddi véi cude séng cia bén di vay, néu bén vay gip van dé vé tinh
mang hay strc khoe va khong c6 kha nang tra ng cho bén cho vay, khi d6 DNBH sé chi tra s6
tién bao hiém cho khoan vay d6i v&i bén cho vay. Trong cac quan hé khac nhu quan hé giita
chu st dung lao dong va nguoi lao dong, khi ma nguoi lao dong cé nhitng tén hai vé tinh
mang, strc khoe thi nguoi st dung lao dong s& phai chiu nhing tén thit vé mat tai chinh nhu
1a chi phi dao tao nhéan lyc c6 kha nang dam trach cong viéc do, chi phi thué tuyén ngudi lao
dong méi thay thé vi tri lao dong cii, chi phi cham séc strc khoe cho nhan vién khi bénh tat 6m
dau...Khong chi ban than ngudi lao dong ganh chiu ton that khi rui ro vé tinh mang, sirc
khoe, tai nan xdy ra ma ca ngudi st dung lao dong ciing chiu ton that vat chat. Néu nguoi lao
dong dam trach nhiing vi tri cang cao va quan trong trong doanh nghiép, hay nhiing cong viéc
c6 tinh chét chuyén mon, ki thuat riéng biét doi héi su dao tao cua don vi,... thi rd rang nhitng
ton that cua doanh nghiép sé& cang 16n hon.

Nhirng ton that d6 1a nhitng ton that vat chat ma khi ngudi lao dong bi nguy hai vé tinh
mang, strc khoe thi nguoi st dung lao dong s& phai ganh chiu ton tht tai chinh. Do d6, trong

4 Khoan 24, Piéu 3 Luat Hon nhan va gia dinh 2014 quy dinh: “Cap dudng la viéc mot nguoi co nghia vu dong
g6p tién hodc tai san khdc dé déap g nhu cau thiét yéu cia nguoi khéng song chung véi minh ma cé quan hé
hén nhdn, huyét thong hodc nudi dwdng trong trwong hop nguoi do 1o nguoi chiea thanh nién, ngwoi da thanh
nién ma khong cé kha ning lao déng va khéng cé tai san dé tw nuéi minh hodc nguoi gip khé khan, ting thiéu
theo quy dinh cia Ludt nay.”. Khoan 1, Diéu 107, Luat Hon nhan va gia dinh 2014 quy dinh: “Nghia vu cdp
dudng duwoc thuc hién giita cha, me va con; giita anh, chi, em voi nhau, giita 6ng ba ngi, éng ba ngoai va chau,
giita c6, di, chil, cdu, bdc rudt va chdu rudt; giita vo' va chong theo quy dinh cia Ludt nay.
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mbi quan hé nay, nguoi st dung lao dong cd quyén loi ¢6 thé duge bao hiém d6i voi nguoi
lao dong. Tuy nhién, can xem xét dén tinh chat cong viée, vi tri cua nguoi lao dong trong
doanh nghiép va tuy thudc vao thoa thuan cu thé cua timg hop dong lao dong cu thé.

Thém vao dé, ngoai mbi quan hé nguoi vo - chong da ding ky két hon cé ton tai quyén
loi dugc bao hiém, thi van dé giita nhitng nguoi dang chung séng nhu vo/ chong ¢6 duge mua
bao hiém con ngudi cho nhau hay khéng chua duoc dé cap trong Luat Kinh doanh bao hiém
Viét Nam. Xem xét tinh hudng giita ngudi vo/ chong hop phap theo phap luat nhung ho
khéng chung sdng v6i nhau va khong c6 mdi lién hé vé tinh cam, vat chit véi nhau va nhiing
ngudi dang thuc té chung séng nhu vo/ chdng nhung khong ding ky két hon, ai méi thuc 1a
ngudi ¢ quyén loi co thé duge bao hiém. Py 1a nhiing cAu hoi ma phap luat bao hiém cia
Viét Nam con bo ngo.

Do d6, phap luat can quy dinh nhiing yéu t6 co ban dé xac dinh c6 ton tai quyén loi
duoc bao hiém hay khong trong mot mdi quan hé cu thé thay vi liét ké gidi han nhitng mdi
quan h¢ nhu tai khoan 2, Diéu 31.

Vé co ban, quyén loi c6 thé dugc bao hiém duoc hiéu 1 khi bén mua bao hiém nhan
duoc mot loi ich vé vat chét hay nhiirng 191 ich khac dua trén su tiép tuc ton tai cua doi tuong
duoc bao hiém, cu thé & day chinh Ia cudc séng cua nguoi duge bao hiém trong bao hiém con
ngudi. Vi vy, mot ngudi co quyén 1oi c6 thé duoc bao hiém déi v6i nguoi duge bao hiém khi
cai chét cia nguoi duoc bao hiém s& gy ra nhitng ton that vé vat chat, tinh than ddi v6i nguoi
dé.

Do d6, trong bao hiém con ngudi, bén mua bao hiém duoc coi 1a ngudi cé quyén loi c6
thé duoc bao hiém néu dbi tuong bao hiém 14 chinh ban than ho hodc doi tuong dugc bao
hiém la nhitng nguoi ma ho ¢é nghia vu nudi dudng, cap dudng hodc nhitng di tugng ma ton
su gén két vé loi ich kinh té gifra bén mua bao hiém va tinh mang, tudi tho cua nguoi dugce
bao hiém.

Phép luét kinh doanh bao hiém Viét Nam nén xem xét khai niém “quyén lgi c6 thé dugc
bao hiém” va mé rong cac mbi quan hé xa hdi khac vuogt ra ngoai gidgi han ciia hon nhan, gia
dinh, huyét thong dé dap tmg nhu cdu tham gia bao hiém con ngudi ¢ Viét Nam va phu hop
v6i phap luat nhiéu quéc gia khac trén thé gidi.

Tim hiéu Luat bao hiém tiéu bang New York, Hoa Ky c¢6 dua ra giai thich khai niém vé
quyén loi c6 thé dugc bao hiém trong bao hiém con ngudi nhu sau:’

> Nguyén van tai https://codes.findlaw.com/ny/insurance-law/isc-sect-3205.html, New York Consolidated Laws,
Insurance Law - ISC § 3205. Insurable interest in the person.

(1) The term, “insurable interest” means:

(A) in the case of persons closely related by blood or by law, a substantial interest engendered by love and
affection.

(B) in the case of other persons, a lawful and substantial economic interest in the continued life, health or bodily
safety of the person insured, as distinguished from an interest which would arise only by, or would be enhanced
in value by, the death, disablement or injury of the insured.
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3205(a)(1) Quyén loi c6 thé dwoc bao hiém dwoc hiéu la:

(4) Trong truong hop nguoi dé c6 moi quan hé vé huyét thong hodc theo phdp ludt.

(B) Trong trieong hop cé maoi lién hé vé loi ich kinh té doi véi tinh mang, sitc khée va su
an toan ctia nguoi dwrpc bao hiém.

Tuy c6 thé cach dién dat c6 khac nhau, nhung khai niém vé quyén loi cua cic nudc
dugc tac gia nghién ctru nhu Anh, Uc, Singapo, Philippin,... déu cé nét tuong dong. V& noi
dung, c¢6 hai nhom db6i twong duoc dé cap trong quyén 1oi c6 thé dugc bao hiém trong bao
hiém con nguoi. Mot 1a, nhdm ngudi mua bao hiém cé quyén lgi ¢6 thé duge bao hiém doi
voi doi tuong dugc bao hiém dya trén mdi quan hé vé hon nhan va gia dinh. Hai 1a, nhém
nguoi mua bao hiém c6 quyén loi ¢6 thé duoc bao hiém ddi vai dbi tuong dugc bao hiém dua
trén mdi quan hé vé loi ich kinh té. O nhém nay, tiéu biéu 1a méi quan hé giita nguoi sir dung
lao dong va ngudi lao dong, chi ng va con no, gitta nhitng ngudi ¢é mdi quan hé hop tac kinh
doanh®. Ngoai ra, phap luat ctia cac nude déu quy dinh quyén loi cé thé bao hiém riéng dbi
v6i bao hiém con ngudi va bao hiém tai san.”

Vi vay, nén tach bach quyén loi ¢6 thé duoc bao hiém cua timg loai HDBH, boi ¢ mbi
loai HBDBH c¢6 quyén loi duoc béo hiém 13 khac nhau. Kién nghi sura ddi quy dinh tai Khoan 9,
Piéu 3 Luat Kinh doanh bao hiém vé quyén loi c6 thé dugc bao hiém trong bao hiém con
ngudi nhu sau: “Quyén loi cé thé dwoc bao hiém trong bao hiém con nguoi la quyén, nghia
vu nuéi dudng, cdp dwdng hodc cdc quyén loi kinh té lién quan chdt ché dén tinh mang, sirc
khée va sw an toan ctia nguoi dge bao hiém.” Pong thoi, bén canh cac quy dinh xac dinh
ddi tuong nguoi dugc bao hiém tai tai Khoan 2, Piéu 31 Luat Kinh doanh béo hiém, nén b
sung khoan d) nhu sau: ... “d) Nguwoi khdc, néu bén mua bao hiém cé moi quan hé kinh té gin
bo chat ché hodc nguwoi do phai thuc hién nghia vu vé tai san doi voi bén mua bdo hiém ma
cdi chét hodc tinh trang bénh tdt cua nguoi do sé ngan chan hodc tri hodn thuc hién nghia vu
tai san dan dén nhitng ton that tai chinh déi véi bén mua bao hiém”.

2.2. Vin dé ngwoi thu huwéng

Vén dé tiép theo 1a mdi quan hé gitra nguoi dugc bao hiém va ngudi thu huong. Tai
Khoan 8, Diéu 3 Luat Kinh doanh bao hiém quy dinh: “Nguwoi thy huéng la t6 chire, cd nhin
dwoc bén mua bdo hiém chi dinh dé nhdn tién bdo hiém theo hop déng bdo hiém con
nguwoi...”. Tuy nhién, phap luat chi dinh nghia ngudi thu huong ma khong hé dat ra van dé 1a
ngudi thu hudng c¢é can phai co quyén loi ¢6 thé duge bao hiém ddi voi ngudi duge bao hiém

S Peter N.Swisher, The Insurable Interest Requirement For Life Insurance: A Critical Reassessment, University
of Richmond, 53 Drake Law Review, s 477 (2005),
https://scholarship.richmond.edu/cgi/viewcontent.cgi?article=1007 &context=law-faculty-publications, truy cap
ngay 18/08/2018.

7 Xem dao luit bao hiém cua Singapo, http://www.singaporelaw.sg/sglaw/laws-of-singapore/commercial-
law/chapter-24. Xem dao ludt bao hiém cua Uc, https://www.legislation.gov.au/Details/C2016C00820/Html
/Text, truy cap ngay 5/9/2018.
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hay khong. Trén thuc té thi bén mua bao hiém va nguoi thu hudng cé thé 1a cing mot ngudi
hodc c6 thé 1 hai nguoi khac nhau. Vi dy, 6ng A mua bao hiém cho ba B 1a vg cla ong A va
chi dinh anh C 14 con ngoai gia thi ciia minh 1a nguoi thy huong. Phép luat KDBH chua hé
du liéu dén tinh hudng trén khi gitta nguoi thy hudng duoc chi dinhva ngudi dugce bao hiém
khéng hé c6 mot mdi quan hé nao nhu mdi quan hé gia dinh, hén nhan, huyét thong,... hay bat
cu su lién quan nao vé loi ich kinh té. Diéu nay dé dan téi tinh trang truc loi bao hiém, vi
ngudi thu huong s& co ¥ dinh x4u dé gay thiét hai tinh mang cta nguoi dugce bao hiém nham
huong loi tir s6 tién bao hiém.

Ngoai ra, vin d¢ khi thay d6i nguoi thy huéng van chua duge quy dinh mét cach 5
rang. Theo quy dinh tai Khoan 1, Piéu 38 Luat Kinh doanh bao hiém thi “Khi bén mua bdo
hiém giao két hop dong bdo hiém con ngwoi cho trwong hop chét cia nguoi khdc thi phai
diege ngueoi dé dong ¥ bang van ban, trong dé ghi 16 s6 tién dwge bdo hiém va nguoi thy
hwong. Moi triueong hop thay doi nguoi thu hwéng phdi c6 sw dong y bang vin ban ciia bén
mua bao hiém.” Nhu vy, khi chi dinh nguoi thy hudng thi can phai cé sy dong ¥ cua ngudi
dugc bao hiém. Tuy nhién, khi thay dbi ngudi thy huong, Luat Kinh doanh bao hiém lai
khéng hé dé cap dén van dé can phai ¢ hay khong sy dong y cua ngudi duge bao hiém.

C6 thé thay rang cai chét ciia ngudi duge bao hiém trong bao hiém nhan tho 13 mot
“diéu tat yéu” dé nguoi thy huong cé thé nhan duoc s tién bao hiém®. Bidu nay s€ khong cé
gi qua kho hiéu néu xdy ra nhitng truong hop ma ngudi thu hudng s& tim cach dé cai chét
ngudi duoc bao hiém xay ra. Chinh vi 1§ d6, ngudi thu hudng ciing ¢ thé tré thanh “mdi
nguy hai” khong thé luong trude duge ddi voi ngudi duoc bao hiém. Trén thé gii ghi nhan
khong it nhitng trudng hop ma vo giét chdng, con giét cha dé nhan duoc tién bao hiém. Chinh
vi 1& d6, phap luat bao hiém cic nudc d quy dinh nguoi thy hudng phai ¢ quyén loi c¢6 thé
dugc bao hiém d6i voi nguoi duge bao hiém.

Tac gia kién nghi nén stra d6i quy dinh tai Khoan 8, Piéu 3 Luat Kinh doanh bao hiém
nhu sau: “Nguwoi thy hwong la t6 chire, cd nhdn c¢é quyén loi ¢é thé dwoce bdo hiém doi véi
nguoi dwoc bao hiém va dwoc bén mua bao hiém chi dinh dé nhén tién bao hiém theo hop
dong bdo hiém con nguwoi.” Van dé thay d6i nguoi thu huong duge quy dinh tai Poan 2,
Khoan 1, Biéu 38 Luét Kinh doanh bao hiém nén duoc sira d6i: “Moi truwong hop thay déi nguoi
thy huong phdi c6 s dong y bang vin ban ciia bén mua bao hiém va nguoi dwoc bao hiém”.

2.3. Viin dé thoi diém xudt hién quyén lpi cé thé dwoc bio hiém

Phép luat kinh doanh bao hiém Viét Nam quy dinh trong truong hop bén mua bao hiém
khong cé quyén loi c6 thé duge bao hiém ddi véi dbi twong duoc bao hiém thi hop dong bao
hiém dugc ky két s& tré nén vo hiéu theo quy dinh tai Khoan 1, Piéu 22 Luat Kinh doanh bao

¥ Michael Burton, 2016, Who can I name as my life insurance beneficiary?, dan theo http:/fiduciarylife.com/life-
insurance-beneficiary-rules-exceptions/, truy cap ngay 11/8/2018.
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hiém’, hodc hop ddng bao hiém s& chdm dut khi bén mua bao hiém khong con quyén lgi co
thé duoc bao hiém theo quy dinh tai Khoan 1, Piéu 23 Luat Kinh doanh bao hiém'°

Tuy nhién, phap luat Viét Nam van chua lam 13 thoi diém nao yéu ciu xuét hién quyén
loi ¢6 thé dugc bao hiém gitra bén mua bao hiém va d6i tugng dugc bao hiém, dan dén c6 hai
cach suy luan khac nhau. Quan diém thtr nhét cho rang, quyén loi ¢ thé dugc bao hiém phai
xuat hién ké tir thoi diém giao két hop dong bao hiém va ton tai dén khi xay ra su kién bao
hiém va céach hiéu thi hai 1a chi cAn xem xét quyén li 6 thé duge bao hiém c6 ton tai vao
thoi diém sy kién bao hiém xay ra.

Quan diém tht hai dugc phap luat bao hiém cac nudc quy dinh déi vé6i loai hinh bao
hiém tai san vi day 14 loai hinh bao hiém tuan theo nguyén tic boi thuong ngang gia. Trong
bao hiém tai san, tai thoi diém sy kién bao hiém xdy ra, nhat dinh phai ton tai quyén loi c6 thé
dugc bao hiém giita bén mua bao hiém va ddi tugng dugc bao hiém, nhitng hu hai ton that
clia tai san dan dén nhiing ton that tai chinh d6i véi bén mua bao hiém, do d6 ddy 1a co s& hop
ly @& DNBH boi thuong cho bén mua bao hiém.

Trong khi d6, d6i v6i bao hiém con nguoi, viée bdi thuong phan 16n 4p dung nguyén tic
khodn trén co s& sd tién bao hiém duoc thoa thuin trudc. Trong bao hiém con nguoi, khi
nguoi dugc bao hiém chét thi nguoi thu huéng sé nhan duoc mat s6 tién cu thé ma khong can
phai chig minh ring, ho phai chiu nhitng mét mat bao nhiéu vi cai chét cua ngudi dugc bao
hiém''. Do d¢, trong bao hiém con ngudi, quyén loi c¢6 thé duge bao hiém nhat thiét phai ton
tai tai thoi diém giao két hop dong bao hiém. Vi vay, phap luit bao hiém Viét Nam can nhan
manh su quan trong cua thoi diém ton tai quyén loi ¢ thé dugc bao hiém bang cach c6 thém
quy dinh vé thoi diém phat sinh quyén loi c6 thé duge bao hiém nhu sau: “Tai thoi diém ky
két hop déng bdo hiém nhan tho, bén mua bao hiém phdi c6 quyén loi ¢6 thé dwoc bao hiém
doi voi nguoi dwoe bao hiém.”

2.4. Vin dé thoi diém chim dirt quyén loi c6 thé dwoc bdo hiém

Cin ¢ vao quy dinh ciia Luat Kinh doanh bao hiém thi ¢6 thé suy luan rang quyén lgi
c¢6 thé duge bao hiém trong HPBH con nguoi s& chim dit trong mot s trudng hop khi bén
mua bao hiém cham dut quyén, nghia vu nudi dudng, cap dudng d6i véi ddi tugng duoc bao
hiém. Viéc bén mua bao hiém khong con quyén lgi c6 thé dugc bao hiém s& dan dén chdm
dat HDBH'.

Vi du: Anh A - nguoi chdng, trong thoi ky hén nhan da mua bao hiém nhan tho tron doi
cho vo minh - chi B. Tuy nhién, chin nam sau dé hai nguoi ly hon. Luc nay, bén mua bao

? Piéu 22. “1. Hop dong bao hiém vé hiéu trong cic trudng hop sau dy: a) Bén mua bao hiém khong cé quyén
1o ¢6 thé duoc bao hiém”.

"Piéu 23. “Ngoai cac trudng hop chdm dit hop dong theo quy dinh cua B¢ luat dan sy, hop ddng bao hiém
con chdm dirt trong céc truong hop sau ddy: 1. Bén mua bao hiém khong con quyén lgi c6 thé dugc bao hiém”.

" Emeric Fischer, Peter Nash Swisher, Jeffrey Stempel, 2012, Principles of Insurance Law, NXB LexisNexis,
xuét ban 1an 4, tr.407 - tr.409.

12 Xem Khoan 1, Piéu 23 Luat Kinh doanh bao hiém.
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hiém - anh A khong con quyén loi c6 thé duoc bao hiém. Cho nén, HDBH sé& chdm dut va hau
qua phéap 1y duoc giai quyét theo quy dinh tai Khoan 1, Piéu 24 Luat Kinh doanh bao hiém.
Viéc cham dat hop dong s& gdy ra nhiéu thiét hai vé mat kinh té cho bén mua bao hiém va
cling khong that su hop 1y khi phai cham dat hop dong néu bén mua bao hiém khong con
quyén loi ¢6 thé dugc bao hiém trong bao hiém con nguoi, bdi vi mac du quan h¢ hén nhan
chdm duat, va gia dinh khong tdn tai quan h¢ nudi dudng gitta anh A va chi B nhung ca hai
déu co nguyén vong tiép tuc hop dong bao hiém sau thoi ky hon nhan dé thu hudng nhimng loi
ich tir hop dong bao hiém da giao két bao gom loi ich bu dap ton that néu su kién bao hiém
xay ra, va loi ich tich lily tai chinh tir HDBH. Phép luat kinh doanh bao hiém Viét Nam chua
du li€u cho truong hop nay.

Khac véi bao hiém tai san, bao hiém con ngudi khong ap dung nguyén tic bdi thuong,
ma viée chi tra sd tién bao hiém khi sy kién bao hiém xay ra dua trén thoa thuan ban dau khi
giao két HDBH. Diéu nay cé thé duoc hiéu 13 tai thoi diém sy kién bao hiém xay ra trong bao
hiém con ngudi khong nhét thiét phai chirng minh ton tai quyén loi ¢é thé duoc bao hiém, boi
vi bén mua bao hiém khéng can xac dinh ton that thuc té dé yéu cau bdi thuong ngang gia.
Chinh vi thé ma su chdm dut cta quyén loi ¢6 thé dugc bao hiém dan dén chdm dut HDBH
trong bao hiém con nguoi 1a diéu khong can thiét. C6 thé thiy rang, mot HDBH con ngudi di
¢6 hiéu luc tai thoi diém bét dau giao két cling ¢ nghia rang, c6 hiéu luc vinh vién'"® ké ca khi
giita bén mua bao hiém va nguoi dugce bao hiém khong con ton tai quan hé hon nhan, huyét
thdng, quyén va nghia vu nudi dudng hay quyén lgi c¢6 thé dugc bao hiém khac.

Tuy nhién, néu nhu nhin nhan & géc d6 khac, viéc chim dut quyén lgi ¢ thé duoc bao
hiém din dén chidm dat HDBH lai mang mdt y nghia nhan van khac. Quy dinh nhu vdy nham
tranh nhitng rui ro vé mat dao duc, tranh tao ra nhitng diéu kién thuén loi dé cac bén co thé
tryc lgi bao hiém. Piéu nay ciing dong nghia bao vé cho chinh nguodi duoc bao hiém tranh
nhitng t6n hai vé tinh mang, suc khde va cé tinh than. Tuy nhién, phap luat khong nén qua
cing nhac ma can ap dung mot cach linh hoat trong nhiéu tinh hudng khac nhau. Vi du: trong
truong hop ma ngudi mua bao hiém khong con quyén loi c¢6 thé bao hiém. Tuy nhién ca
ngudi mua bao hiém va ngudi duoc bao hiém van khong ¢6 nhu cau cham dit HDBH da ky
trude do. Trong tinh huéng nay, Luat Kinh doanh bao hiém nén chép nhan viéc tiép tuc thuc hién
HPBH ndi trén chtr khong nén cham dat HPBH. Vi vay, tac gia kién nghi stra d6i Khoan 1, Diéu
23 nhu sau:

“Piéu 23. Cham dirt hop dong béao hiém

Ngodi cdc trwong hop cham dirt hop dong theo quy dinh ciia B6 ludt déan sw, hop dong

bao hiém con cham dirt trong cdc trieong hop sau day:

13 Emeric Fischer, Peter Nash Swisher, Jeffrey Stempel, 2012, Principles of Insurance Law, Nxb LexisNexis,
xuat ban lan 4, tr.407-4009.
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1. Bén mua bao hiém khéng con quyén loi cé thé diege bao hiém, trir truong hop bén
mua bdo hiém va ngwoi dwoc bao hiém dong y bang vin ban dé tiép tuc thuc hién hop dong
bao hiém.”

Trén day 1a nhitng phan tich bat cap d6i vdi nguyén tic quyén loi cé thé dugc bao hiém
trong bao hiém con ngudi va dé xuit stra doi quy dinh phap luat trong Luat Kinh doanh bao
hiém Viét Nam. Viéc hoan thién quy dinh phap luat vé nguyén tic quyén loi c6 thé dugc bao
hiém mang tinh can thiét, cp bach s& thuc ddy cac bén tham gia giao két hop ddng bao hiém
trong khuén kho phép luat day du, hop 1y, pht hop véi thuc tién.
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