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1. Pit van dé

Ngay tir lic phwong thtc kinh doanh va mua sdm truyén thong dang pho bién phép luat
Trung Qudc da hiéu ré dugc tam quan trong ciia viée bao vé quyén lgi ngudi tiéu dung; vi thé
nam 1993 Trung Qudc lan dau tién di cho ra doi Luat Bao vé quyén loi nguoi tiéu dung (luat
nay c6 hiéu luc vao ngay 1/1/1994). Luat nay ra doi nhdam cung cip su bao vé quyén loi dic
biét vé phap ludt cho ngudi tidu dung; gitp nguoi tiéu dung duoc hudng nhitng quyén loi hop
phép theo quy dinh cua phép luat trong hoat dong mua hang, st dung san phém hoac dich vu.
Pay 14 luat dau tién cé nhitng quy dinh hoan thién va bao quat nham bao vé chinh dang quyén
loi ctia ngudi tiéu dung gitp ho an tdm trong qua trinh mua sdm, str dung dich vu cho nhu cau
thiét yéu hang ngay. Tuy nhién, qua su phat trién ctia nén kinh té Luat bao vé quyén loi nguoi
tiéu dung nam 1993 cho thiy c6 nhiéu diém khong phu hop véi qua trinh kinh doanh cua nha
kinh doanh ciing nhu nhu ciu mua hang va st dung dich vu ctia nguoi tiéu dung, ddng thoi
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luat nay chua thuc sy bao vé dugc quyén lgi chinh dang cia nguoi tiéu dung; chinh vi thé
ngdy 27/8/2009 phap luat bao vé quyén loi ngudi tiéu dung da duoc sira doi 1an thir nhat. Sau
d6, tai Dai hoi dai biéu nhan dan toan qudc lan thtr 12 ngay 25/10/2013 Hoi nghi Uy vién
thuong vu 1an th V quyét dinh sira d6i Luat Bao vé quyén loi nguoi tiéu dung lan thi hai;
ludt nay c6 hiéu luc vao ngay 15/3/2014. C6 thé xem day 1a 1an sira d6i manh m& v&i rt nhiéu
diém tién bo.
2. Phap luit Trung Qudc vé bao vé quyén lgi nguoi tiéu ding
2.1 Khdi ni¢m nguwoi tiéu ding va nha kinh doanh theo phdp ludt Trung Quéc

a. Khai niém nguoi tiéu diing

Theo Diéu 2 Luat Bao vé quyén loi ngudi tiéu dung Trung Qudc ndm 2013: “nguoi tiéu
diing la ngueoi mua, sir dung hang héa, dich vu phuc vu cho cudc song tiéu dimg hang ngay va
loi ich cua ho dwoc ludt nay bao ho, hodc truong hop ludt nay chwa co quy dinh thi nhitng
ludt ¢6 lién quan khdc quy dinh bao ho quyén loi ngueoi tiéu dimg”j

Theo khai niém tai Diéu 2 nay cho thay: Hién nay, theo phap luat Trung Qudc van con
nhiéu quan diém khac nhau vé cach hiéu ngudi tiéu dung. Nguoi tiéu dung co thé 1a ca nhan
hay bao gdm ca cac don vi doanh nghiép.Tir khai niém ndy cho thdy quy dinh vé nguoi tiéu
dung theo phap luat Trung Qudc c¢é su khac biét véi Luat Bao vé quyén lgi ngudi tiéu diung
Viét Nam. Néu nuéc ta quy dinh “ngudi tiéu dung” 13 ngudi mua, stt dung hang hoa, dich vu
cho muc dich ti€u dung, sinh hoat ctia cd nhan, gia dinh, td chl'Icz; thi phap luat Trung Quéc
lai khong dua ra cac chu thé rd rang nhu thé nao duoc xem 1a cha thé cia phap luat bao vé
quyén loi nguoi tiéu dung. Do dé, c¢é rat nhiéu quan diém khac nhau khi xac dinh vé loai chu
thé nay. O géc do kinh té hoc, néi dén ngudi tiéu dung 1a ndi dén ca don vi, to chic vi “tiéu
ding” c6 thé phan thanh tiéu ding c6 tinh san xudt va tiéu dung cudc séng. Cu thé, tiéu dung
san xuat khong chi 1 thuong pham c6 tinh tiéu hao ma con co thé tai san xuat vat chat hoic
tai phat sinh strc lao dong; chu thé chiém phan 16n ctia né chinh 13 don vi, to chirc. Tir gbc dd
phap 1y, nguoi tidu dung chi ¢ thé 14 ca nhan, né khong bao gom don vi. Vi muc dich cta
phap luat bao vé quyén loi nguoi tiéu dung 1a bao vé xa hdi tiéu dung ndi chung, han ché cac
hanh vi xam hai dén quyén loi ciia ngudi yéu thé - nguoi tiéu dung. Trong khi cac don vi, to
chirc cho du dung tir goc d6 thuc luc kinh té ma xét ¢6 thé twong ddi nho yéu nhung tir kha
nang tiép can ciia ho ddi véi céc tin tirc, tai lién lién quan dén thuong pham hodc dich vu lai
c6 hiéu biét twong d6i day du. Vi vy, phap luat bao vé quyén lgi ngudi tiéu ding can bao ho
ddi tugng kinh té yéu thé trong xa hdi; néu nhu tt ca cac doan thé xa hoi va to chirc déu duogc
xem 1a ngudi tiéu dung thi muc dich bao vé dia vi nguoi tidu dung yéu thé phai ching di bi
xem nhe.

! Xem Khoan 2 Diéu 2 Luit bao vé quyen loi ngudi tiéu dung Trung Qudc.
? Xem Khoan 1 Diéu 3 Luat bao vé quyén lgi nguoi tiéu dung Viét Nam 2010.
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Do d6, khi nghién ctru vé luat bao vé nguoi tiéu dung theo phéap luat Trung Qudc tac gia
chi xem xét dudi gdc do nguoi tiéu dung la ca nhan.

Tir phén tich trén co thé thay: Bao vé quyén loi ngudi tiéu dung chinh 1a bao vé quyén
va loi ich hop phép cia cic ca nhan, ho gia dinh khi tham gia vao cic giao dich nham muc
dich phuc vu cho sinh hoat tiéu dung.

b. Khai niém nguoi kinh doanh

Theo quy dinh tai Piéu 3 cua lut ndy ngudi kinh doanh 13 ngudi cung cdp cho ngudi
tiéu dung san phim, ban thwong phadm hoic cung cip dich vu’. Vay, ngudi kinh doanh ¢ phai
1a nguweoi cung cdp san pham hodc dich vu?

Trén thyc té, trong pham vi quy dinh cta phap ludt tuong quan dé san phdm hoic dich
vu dén dugc tay ngudi tiéu dung doi hoi phai thong qua ngudi ban hodc cung cip dich vu.
Néu nhu nguoi cung cép san phém hodc dich vu khong vi muc dich loi nhuén thi khong nén
xem 1 nguoi kinh doanh. Bén canh d¢, chung ta thiy ring, cac don vi su nghiép cong khi
cung cép san phém hodc dich vu méc du ¢6 thé nhan dugc mot luong phi nhét dinh, nhung chi
la mot phan nho trong gia thanh, néu xem ho 1a ngudi kinh doanh va budc ho chiu trach
nhiém nhu mot ngudi kinh doanh thong thuong thi diéu d6 1a khong cong bang. Vay, ngudi
tiéu dung trong xd hoi khi quy trach nhiém cho ngudi cung cip san pham hodc dich vu bt
budc hodc 1a can ctr vao muc dich ctia nguoi kinh doanh do trén co s¢ xem xét 1a co vi loi
nhuan hay khong hodc phai quy cho nguoi kinh doanh chiu trach nhi€ém. Mit khac, nguoi
kinh doanh la nguoi ¢é hanh vi kinh doanh. Hanh vi kinh doanh 1a chi nguoi ¢é hanh vi cung
cap thuong pham hodc dich vu vi muc dich tim kiém loi nhuan. Nguoi kinh doanh va thuong
nhan khong thé dong nhat. Thong thuong, Luat Thuong mai cia cac qudc gia déu cho rang
thuong nhan dé chi nguoi kinh doanh 1au dai. Con ngudi kinh doanh theo quy dinh cta phap
luat bao vé quyén loi ngudi tiéu dung bao gdm hai loai: Thtr nhét 1a thuong nhan kinh doanh
lau dai, thtr hai cha thé c6 hanh vi kinh doanh théng thuong nhung khong bat budc phai c6
dang ky kinh doanh.

2.2. Mt s6 wu diém trong bdo vé quyén lgi ngwoi tiéu diing theo Lugt Bio vé quyén lgi
ngwoi tiéu ding nam 2013 ciia Trung Quoc

Mot la, Ludt Bao vé quyén loi ngueoi tiéu ding Trung Quéc di cé nhitng quy dinh cu thé
va ¢ tinh dp dung cao trén thuc té lién quan dén quy tic “ba bao dam”

Diéu 24 Luat Bao vé quyén loi ngudi tiéu dung Trung Qubc quy dinh: ngudi kinh
doanh cung cdp san pham hoac dich vu khong pht hop véi nhitng yéu cau vé chat luong,
nguoi tiéu dung co thé cin cir theo nhimg quy dinh cta qudc gia hodc su thoa thuan cua hai
bén dé tra hang hoac yéu cau nha kinh doanh ¢ nghia vu thuc hién thay thé hodc sira chira,...
trong truong hop khong cé quy dinh qudc gia cling nhu khéng c6 su thoa thuan cua duong su,

3 Xem thém Piéu 3 Luét Bao vé quyén loi ngudi tiéu ding Trung Qudc.
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ngudi tiéu dung cé thé tra lai hang trong vong 7 ngay ké tir ngdy nhan duoc san pham; sau 7
ngay phi hop véi diéu kién huy bo hop dong theo quy dinh ctia phap ludt, ngudi tiéu dung c6
thé 1ap tirc tra hang; néu khong phu hop vdi nhitng diéu kién hiy bé hop dong theo quy dinh
ctia phép ludt ¢ thé yéu cau ngudi kinh doanh ¢ nghia vu thuc hién viéc doi, sira chita hang
héa hogc dich vu...*

Vi du: PINKKI - mgt nh@n hang binh dan tai Trung Quéc kinh doanh cdc mat hang tui
sach, giay dép nhung trén nhin mac bao gio ciing thé hién duoc quy dinh vé “ba bao dam ddi
v6i chat luong san pham” (JFRE=a). Cu thé: Ddi v6i mat hang tai xach thi thoi han bao dam
1a trong vong 3 thang ddi v&i phan vai, hai thang ddi voi phan céc chit liéu khac theo thoi
diém duoc ghi trén héa don ban hang; ndi dung bdao dam: (1) Bdi véi viée tra lai: trong vong
hai thang véi viéc st dung binh thuong xuét hién nhirng vét ran nit trén dién tich 16n hoic khi
san phdm xuat hién van dé vé chat luong nhung phia kinh doanh khong thé d6i san pham khéc
thi c¢6 thé tra lai san pham; (2) Trong vong 1 tuan ké tir khi mua san pham s& duoc d6i lai san
pham khi ddy deo tdi bi dat, hong hodc cac dudng ndi & quanh tai bi nit; (3) Stra chita trong
thot han ba bdo dam: khi nhitng vét trang tri trén tii bi roi rung, troc keo; ngoai nhirng truong
hop trén, néu qua hai 1an sira chira khong thé st dung binh thudng duoc nita thi khach hang
c¢6 thé lya chon tra hang hodc ddi san pham mdi. Chinh quy dinh nhin méc trén ting san
pham da gitip ngudi tiéu dung hiéu rd vé quyén loi ctia minh va cé hudng xu 1y khi san pham,
dich vu phat sinh sai sét.

Ngoai ra, Diéu 25 cua Luét Bao vé quyén loi nguoi tiéu dung Trung Qudc quy dinh ddi
voi truong hgp nguoi kinh doanh khi ban hang qua mang, tivi, dién thoai, ddt hang qua buu
dién... thi nguoi tiéu dung trong vong 7 ngay tir ngdy nhan duoc san pham duoc quyén tra lai
hang héa ma khong can giai thich 1y do. Tuy nhién, san pham phai dap Gng duogc ba diéu kién
sau day: (1) Phai thyc hién phuong thirc mua hang hoa thong qua mang, tivi, dién thoai, dat
hang buu dién...; (2) C6 bdn truong hop khong thudc pham vi didu chinh cia didu khoan nay
bao gém: do nguoi tiéu dung lam hong, nhitng san pham tuoi song dé hong, cac san pham tai
vé truc tuyén hodc nguoi tiéu dung san pham khiéu nai vé& cic san pham am thanh va video,
phan mém mady vi tinh, cac san pham s hda, giao phat bao gidy, tap san...; (3) Cac trudng
hop khéc can cr vao tinh chat san pham. Trong truong hop nay, phi van chuyén s& do bén
phia nguoi tiéu dung chiu trach nhiém.

Bén canh d6, phap luat nguoi tiéu dung Trung Qudc ciing quy dinh rat hop 1y lién quan
dén “tra lai hang” thi san pham khi tra lai phai dam bao duoc tinh “hoan hao” - nguyén ven,
chua qua sir dung nham muc dich sau khi hoan tra lai san pham ngudi kinh doanh ¢6 thé chao
ban san pham dé dén tay mot nguoi tiéu dung khac. Vi du: San phdm 14 son mdi - ngudi tiéu
ding mudn hoan tra vi mau sic khong ua y, va nhian manh chua hé sir dung. Trong truong
hop nay san pham khong dugc tra lai, boi né da khong con dam bao duge tinh “hoan m§” khi

* Xem thém Pidu 25 Luat Bao vé quyén loi ngudi tiéu dung Trung Qudc.
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16p boc bén ngoai da bi xé ra. Hodc cd truong hop nhiéu san phém da bi mé ra, bi cit mac,...
thi duong nhién ciing khéng con dam bao duoc tinh hoan hao ciia san pham; boi tim ly cta
nguoi tiéu dung néi chung khi anh mua mét san pham bao gid ciing mudn né nguyén nhin
mac, bao bi... Tom lai, néu ngudi mua cé bt cr mot sy dong cham nao vao san pham thi
khong thé hoan tra lai nham dam bao viéc khong lam anh hudng dén viéc mua san pham cia
nguoi thit hai.

Hai la, Ludt Bdo vé quyén loi nguoi tiéu dimg Trung Quéc c¢é nhitng quy dinh day du,
bao qudt phit hop vé trach nhiém ciia nguoi kinh doanh doi véi ngueoi tiéu ding.

Diéu 23 Luat Bao vé quyén loi nguoi tiéu dung Trung Qudc quy dinh: “nguwoi bdn cung
ccfp Xxe mo to, mdy tinh, ti vi, tu lanh, diéu hoa, may gidt,... san phcfm bén hodc dich vu trang
tri, sira chita, ... thi ngweoi tiéu dimg ké tir ngay nhdn san pham hodc dich vu trong vong sdu
thang phdt hién khuyét diém, phat sinh tranh chdp, thi ngwoi kinh doanh ¢é trach nhiém dam
nhén viéc dwa ra nhitng chirng cit lién quan dén khuyét diém”. C6 thé thiy, day 1a nhitng san
phim mang tinh k¥ thuat, kha nang phat hién khuyét diém bang mit thuong rat kho, ngudi
tiéu dung khong thé tw minh ching minh 18i. Do d6, quy dinh nhu trén da gép phan bao vé tot
quyén loi ciia nguoi tiéu dung.

Diéu 18 Luat Bao vé quyén loi nguoi tiéu dung Trung Qudc lién quan dén viéc bao dam
viéc cung cap san pham hoic dich vu phai phtt hop véi viée bao vé su an toan vé than thé va
tai san cho ngudi tiéu dung. Theo do, nhirng san pham va dich vu c6 thé gdy nguy hai ti an
toan than thé hodc tai san cho ngudi tiéu ding can giai thich va canh bao mot céch rd rang
trén san pham, chi rd chinh x4c phuong phap st dung san pham hoic tiép nhan dich vu,
phuong phap phong ngira nguy hai phét sinh; dong thoi v6i nhimg khach san, cira hang, nha
hang, ngan hang, san bay, bén xe, bén cang, rap chiéu phim, nguoi budn ban rong phai cd
nghia vu dam bao sy an toan d6i v&i ngudi tidu dung. Ngoai ra, ngudi ban phai c6 trach
nhiém kiém soat qué trinh luu thong hang héa; va khi phat hién ra viéc cung cp san pham
hoac su phuc vu co thiéu sot, ¢6 hai cho than thé, nguy hiém cho su an toan tai san cia nguoi
tiéu dung, phai ngay lap tirc bdo cdo cho bg phan hanh chinh lién quan va cong bdo cho nguoi
tiéu dung, déng thoi ap dung viéc nglrng ban, canh bao, thu hoi, xir ly v6 hai hoa, ti€u huy,
ngimg san xuat hodc ngimg phuc vu,... khi ap dung bién phap thu hdi, ngudi kinh doanh phai
chiu trach nhiém chi tra phi sir dung can thiét dbi v6i nhitng san pham bj triéu v&°.

Tinh chan thuc cua nha kinh doanh ciing la mot trong nhiing tiéu chuan duge dat 1én vi
tri dau va rat duogc quan tam trong luat stra ddi lan nay, diéu nay da duoc cu thé héa vao luat
theo d6: ngudi budn ban cung cip cho nguoi tiéu ding nhitng san pham hodc dich vu ¢6 tin
tuc lién quan dén chat luong, tinh nang, cong dung, thoi han st dung,... duong nhién chan
that, toan dién, khong duoc gia mao hoac nhirng tuyén truyén din dén hiéu nham. Tru truong

* Xem thém Diéu 26 Luat Bao vé quyén loi ngudi tiéu ding Trung Qudc.
% Xem Piéu 18 Luit Bao vé quyén loi nguoi tiéu dung Trung Qudc.
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hop duoc quy dinh tai Diéu 23: Khi nguoi tiéu dung da biét dugc nhimg khuyét diém cua san
pham hoic dich vu va nhiing khuyét diém dich vu d6 khong vi pham phap luat. Van dé gid ca
ciing duoc quy dinh r3: ddi v6i moi san pham nguoi kinh doanh cung cdp san phim hoic
cung cap dich vu can phai niém yét gid.

Ba la, quy dinh rd rang vé trach nhiém béi thwong thiét hai ciia bén thir ba vé tdi san va
than thé khi quyén loi ngueoi tiéu dimg bi xam hai.

Theo d6, ngudi tiéu dung théng qua bén thir ba dé mua san phdm hodc st dung dich vu
ma quyén lgi hop phéap cta nguoi tiéu dung d6 bi xam hai thi c6 thé yéu cau nguoi ban hoic
ngudi cung cap dich vu boi thuong’. Cu thé: Bén thir ba s& phai chiu trach nhiém bdi thuong
thiét hai khi bén giao dich thur ba hoac bén cung cép dich vu khong thé cung cép duoc dia chi
lién hé, phuong thire lién lac cia ngudi ban hoic ngudi cung cap dich vuy; thi ngudi tiéu dung
c6 thé yéu cau bén giao dich thir ba boi thuong; trong trudng hop bén thir ba trong giao dich
biét 15 hodc duong nhién biét 1o nguoi ban hodc nguoi cung cép dich vu lgi dung minh dé lam
t6n hai dén quyén loi nguoi tiéu dung, ma khong ap dung cic bién phap ngan chin can thiét
thi can ctr theo quy dinh cda phap luat phai lién ddi chiu trach nhiém véi nguoil ban hodc
ngudi cung cdp dich vu. Quy dinh nay dugc dua ra dua trén nguyén tic 18i suy doan. Vi bén
thir ba trong viéc tham gia giao dich dugc huong mot sb quyén loi nhét dinh, diéu dé cling
ddng nghia voi viée phai ganh vac mot sb trach nhiém nhat dinh nao dé.

Theo d6, tai Khoan 1 Diéu 45 quy dinh: Nguoi ti€éu dung vi bi nguoi kinh doanh lgi
dung quang céo gia doi hodc cac phuong thirc tuyén truyén gia mao khic dé cung cép san
pham hoic dich vu din dén ton hai quyén lgi cia minh thi ¢6 thé yéu cdu ngudi kinh doanh
bdi thuong thiét hai; trong trudng hop ngudi kinh doanh quang cdo, nguoi cong bd quang céo
khong thé cung cép duoc danh tinh, dia chi lién lac hodc phuwong thic lién hé cua ngudi kinh
doanh thi duong nhién phai chiu trach nhiém bdi thudng thiét hai. Trong truong hop, ngudi
kinh doanh quéang céo, ngudi cong bd quang cdo c6 lién quan lam nhitng quang cao gia mao
anh huong dén sirc khoe, tinh mang ciia nguoi tiéu dung thi phai dwong nhién chiu trach
nhiém lién d6i bdi thudng thiét hai cho ngudi tiéu dung. Nhu vay, véi quy dinh nay chimg to
diéu gi? Néu quyén lgi cua nguoi ti€u dung bi xam hai hgo cung mét lac co thé kién rat nhiéu
bén. Ngudi cong bd thong tin san pham hoac dich vu & day 1a ai. Mot vi du rat cu thé 1a,
nguoi nhan trach nhiém quang cdo cho mdt san phém hodc dich vu. Khi ho dong vai tro 1a
ngudi quang cao va dua ra khuyén nghi v6i nguoi tiéu ding nhu: ddy 13 san pham rat tot va
nén dung hay day la dich vu nén dung va dung bo qua... Vay thi khi phat sinh céc sy kién lién
quan dén san phdm anh hudng dén nguoi tiéu ding, ngudi cong bd quang cdo do cling phai
lién d6i chiu trach nhiém boi thuong. Chinh vi vdy, tai Trung Qudc hién nay céc ngudi mau
quang cio, dién vién rat than trong khi tham gia xdy dung hinh anh quang cdo cho mot
thuong hi¢u, mot san phém hay dich vu nao do...

7 Xem Diéu 40 Luat Bao vé quyén loi ngudi tiéu dung Trung Qudc.
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Ciing giéng nhu hé théng phép luat cua nhiéu nudc trén thé gidi, lién quan dén trach
nhiém boi thuong thiét hai dbi véi ngudi tiéu dung thi bao gom: Trach nhiém bdi thuong thiét
hai vé mat vat chit va bdi thuong thiét hai vé mait tinh than. Tai Khoan 1 Diéu 55 quy dinh:
ngudi kinh doanh cung cap san pham, dich vu biét 1a gia nhung van c6 y lira déi thi can cir
theo yéu cau cuia ngudi tiéu dung dé boi thudng thiét hai. Theo d6, cin cir theo san pham hoic
dich vu dé phat gép ba lan; viéc tang khoan boi thuong tién mat néu chua vuot quéa 500 RMB
thi quy tron 500 RMB; truong hop phap ludt c6 quy dinh khac thi can cur theo quy dinh cua
phap luat. Tai Khoan 2 Diéu 55 quy dinh vé viéc nguoi kinh doanh biét rd san pham hoic
dich vu c¢6 khuyét diém nhung van cung cdp cho ngudi tiéu dung dan dén hau qua chét nguoi
hodc anh hudng nghiém trong dén strc khoe nguoi tiéu dung thi cin cir theo diéu 49 va 51 cia
luat nay dé bdi thudng dong thoi cé quyén yéu cau phat boi thuong gap hai 1an ddi véi ngudi
bi ton hai.

Ngoai ra, Piéu 57 ciing quy dinh vé trach nhiém hinh sy khi ¢é sy vi pham. Cu thé:
Trong trudng hop ngudi kinh doanh vi pham quy dinh cta luat nay vé viéc cung cp san
pham hodc str dung dich vu xdm hai dén quyén loi hop phép cua ngudi tiéu dung, co day du
dau hiéu cau thanh t6i pham thi can ctr theo phap luat dé truy ciru trach nhiém hinh su.

Thit tu, cdc phiong thirc gidi quyét tranh chdp gita nguoi kinh doanh va nguweoi tiéu
diing c6 tinh thye tién cao.

Trude ddy, khi phat sinh tranh chép gitra nguoi tiéu dung va ngudi kinh doanh thi ngudi
tiéu ding c6 thé khiéu nai v6i co quan hanh chinh hitu quan nhung xem ra dung tir "khiéu
nai" chua that phu hop. Béi 18, c6 nhiing tranh chdp ma hau qua dé lai rat nghiém trong, dnh
hudng 16n dén tai san va tinh mang cta ngudi tiéu ding. Vi vy, véi 1an stra d6i nay Luat Bao
vé quyén loi ngudi tiéu ding da doi tir “khiéu nai” thanh “t6 céo”.

Hién nay, khi nguoi tiéu dung va ngudi kinh doanh phat sinh tranh chép c6 thé str dung
cac phuong thire sau day dé giai quyét: (1) C6 thé thong qua thuong luong hoa giai véi ngudi
kinh doanh; (2) D& nghi hiép hoi nguoi tiéu dung giai quyét; (3) T cdo vdi co quan hanh
chinh hitu quan; (4) Giai quyét bang phuong thirc trong tai theo thoa thuan; (5) Gui don té
cédo dén tda dan su c6 tham quyén. Nhu vay, phap luat d3 dua ra cac phuong thirc giai quyét
cu thé cho nguoi tiéu dung khi c¢6 tranh chap, khi quyén loi ciia minh bi xdm hai. Dua vao
tinh hinh cy thé cta ting vu tranh chap ma ngudi tiéu dung cé lua chon phuong thirc thich
hop va thuan lgi cho minh. Pong thoi, bén canh cac quy dinh cua phap luat thi trén céac
phuong tién thong tin dai chung mdi ngay déu c6 cac chuong trinh tuyén truyén vé phap luat
bao vé quyén loi ngudi tiéu dung, cung cap sb dién thoai can thiét ciia co quan c6 tham quyén

nham gitip nguoi tiéu dung lién hé khi quyén loi ctia minh bi xam hai...
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3. Bai hoc kinh nghiém tir cic quy dinh ciia phap luit Trung Quoc vé bao vé quyén lgi
ngwoi tiéu dung trong viéc hoan thién phap luat Viét Nam

Mot la, Phdp ludt bao vé quyén loi nguoi tiéu ding ciia Viét Nam nén c6 cdc quy dinh
cu thé doi véi cdc truong hop tra lai hang ciia ngueoi tiéu ding.

Ngay nay, khi phuong thirc mua sam truc tuyén dang ngay cang né rd thi viéc quy dinh
vé van dé nay 1a vo cung can thiét. Phap luat da dén luc ban hanh quy dinh chit ché vé van dé
khiéu nai, tra hang d6i véi hinh thirc “mua sim truc tuyén”. Cu thé: Déi v6i phuong thie dit
hang qua mang, nguoi tiéu dung hoan toan ¢ thé tra lai hang ma khéng vi bat ctr 1y do gi
mién la ddm bao duoc tinh hoan my cua san phém, dich vu. Ngoai ra, dich vu van chuyén o
Vié¢t Nam hién nay chua thuc su phat trién, do dé thoi gian duogc tra lai san phém nén la 14
ngay thay vi 07 ngdy nhu quy dinh cua phéap luit Trung Qudc. Bén canh d6, Luat Bao vé
ngudi tiéu dung cua Viét Nam ciing can c¢é quy dinh cu thé vé viéc ghi nhin mac d6i véi cac
loai hang hoa cu thé, dé giup nguoi tiéu dung hinh dung duoc cu thé rd rang vé quyén loi cua
minh khi st dung san pham.

Hai la, hoan thién cdc quy dinh lién quan dén san pham mang tinh kj thudt cao va cdc
san phdam, dich vu ¢é nguy co anh hwéng dén tinh mang, sirc khoé ciia nguwoi tiéu dimg, dong
thoi co cach thirc ap dung doi véi vin dé niém yét gia san phcfm.

Da dén luc can thé ché hod cac quy dinh vé trach nhiém ctia nguoi kinh doanh trong
viéc ching minh céc 16i vé ky thuat anh huong dén nguoi tiéu dung; ban hanh cic quy dinh
vé viéc ghi bién lai, hoa don chung tir ddi véi tat ca cac loai hang hoa tham chi la cdc nhu yéu
pham sinh hoat hang ngdy. Quy dinh vé viéc ap dung dan gid niém yét cho timg san phim
nham tranh tinh trang ban sai gi4, ha gia di c6 nhung thyc té khong ¢ ché tai xur phat khi c6
vi pham. Theo quy dinh ctua Luat gia, cé hi¢u lyc tir ngay 01/01/2013, thi td chuc, ca nhan san
xuat, kinh doanh hang héa, dich vu thuc hién cong khai thong tin vé gia hang hoa, dich vu gin
v6i thong sb kinh té - k§ thuat co ban ciia hang hda, dich vu d6 bang hinh thirc niém yét gia.
DPéi véi hang hoéa, dich vu thugc Danh muc hang hdéa, dich vu thuc hién binh on gia, Danh
muc hang héa, dich vu do Nha nudc dinh gia, td chirc, c4 nhan san xudt, kinh doanh lua chon
thém mot hoic mdt s6 hinh thirc nhu hop bao, dang tai trén phuong tién thong tin dai chung
hoac hinh thure thich hop khéc.

Ngoai ra, can bo sung thém céc ché tai nghiém khic khi nguoi kinh doanh khong thuc
hién viéc niém yét gia, kiém soat gia ban ra thi truong. Hodc cé niém yét nhung lai ban khong
dung gia. Dé phat hién va 4p dung duoc ché tai thi bat budc phai cé hoa don, bién lai sir dung
dich vu ddi véi cac san pham dich vu t6i tay nguoi tiéu dung.

Ba la, bé sung va hoan thién cdc quy dinh ciia phdp ludt Viét Nam lién quan dén ché tai
boi thuong thiét hai cuia bén thir ba doi véi nguwdi tiéu ding ciing nhw ddt ra trach nhiém hinh
sw doi voi cdc vi pham nghiém trong dén quyén loi nguwoi tiéu ding.

Trén thuc té Phap luat Viét Nam ciing nhu Trung Qudc déu déng nhit trong van dé
trach nhiém boi thuong thiét hai ctia bén thir ba d6i vdi nguoi tidu dung 1a mot dang cua trach
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nhiém dan su. Tuy nhién, phap luat Viét Nam van chua c6 cac quy dinh cu thé lién quan dén
viéc nguoi kinh doanh gay thiét hai cho ngudi tiéu dung; trén thyc té, da ¢ rat nhidu quang
céo gian dbi sai sy that va di xur phat hanh chinh dbi vdi cac cong ty quang cdo, vi du: Vu
viéc quang cdo may loc nudc Kangaroo di bi xir phat 40 triéu dong do quang cdo sai su that.
Nhung quang cdo nay anh huong nhu thé nao dén nguoi tiéu dung thi chua dugc dat ra va
chua dugc bao vé trong vu vi pham nay. Boi 1€, Luat Bao vé quyén lgi nguoi tiéu dung Viét
Nam chi quy dinh: Nguoi tiéu dung c6 quyén duge thong tin chinh xac, ddy di vé cac san
pham, hang hoa trong khi thong tin Tap doan Kangaroo dwa ra 13 khong chinh xac®. Xuét phat
tir thyc tién trén, phap ludt bao vé quyén loi nguoi tiéu dung Viét Nam can thé ché hoa cac
quy dinh lién quan dén trach nhiém ctia ngudi tht ba khi vi pham vé viéc thong tin san pham,
quang cdo sai sy that, gian tiép truyén dat thong tin sai sy that dén nguoi tiéu dung; mat khac,
lién quan dén trach nhiém hinh su can c6 ché tai manh ddi véi cac hanh vi ¢d tinh loi dung 16i
ky thuat, tac trach trong viéc hudng dan nguoi tiéu ding sir dung san pham lam anh huong
dén tai san tinh mang nguoi tiéu dung. Muc phat co thé 13 hinh phat tu hoac phat tién theo ty
1éthiét hai tang 1én hai dén ba 1an ddi véi hanh vi vi pham. Cé nhu vdy, méi nang cao duoc y
thirc ctia nguoi tiéu dung trong viéc thuc hién tot trach nhiém cta minh.

Boén la, Ludt Bao vé quyén loi nguwoi tiéu ding Viét Nam can da dang hod phirong thirc
gidi quyét tranh chdp giita nguoi tiéu ding va nguoi kinh doanh.

Khong thé phui nhan rang: Hién nay, cac tranh chdp giita ngudi tiéu dung voi ngudi kinh
doanh ngdy cang ting 1én vé sb luong. Gid tri ctia nhitng tranh chap d6 c6 thé 1én téi hang ty
d6ng néu nhu ngudi tiéu dung sir dung nhiing loai hang hod cao cip cia cac thuong hiéu nodi
tiéng hay viéc nguoi ti€u dung bi xam pham vé stc khoé, tinh mang. Vi thé, bén canh viéc
quy dinh giai quyét tranh chip thong qua hoi bao vé quyén loi nguoi tiéu dung, thong qua
khiéu nai, t6 cdo hay 1a giai quyét tai Toa an thi Luat Bao vé quyén loi ngudi tiéu dung nén
quy dinh thém vé phuong thirc giai quyét tranh chép bang trong tai thwong mai. Piéu nay
hoan toan c6 thé hién thuc hod duoc. Theo quy dinh tai Khoan 3 Diéu 2 Luat Trong tai
thwong mai 2010 thi: Tranh chap khac giita cdc bén ma phap luat quy dinh duoc giai quyét
bang Trong tai. VAy qua dé cho thiy, Luét bao vé quyén loi ngudi tiéu dung hoan toan c6 thé
bd sung thém diéu khoan: Trong truong hop ¢ tranh chdp xay ra giita nguoi tiéu dung va
ngudi kinh doanh thi ngudi tiéu ding ¢é quyén Iya chon phuong thirc Toa 4n hodc Trong tai
thuong mai dé giai quyét. Chinh viéc da dang hoa phuong thirc s& giup cho ngudi tiéu ding
c¢6 nhiéu Iya chon hon khi quyén va loi ich ctia ho bi xdm pham, tiét kiém duoc thoi gian

trong giai quyét tranh chép.

¥ Kangaroo vi pham Luat Bao vé quyén loi ngudi tiéu ding va Luat Quang céo, Bao Lao Pong, ngay 15/5/2017
http://laodong.com.vn/suc-khoe/kangaroo-vi-pham-luat-bao-ve-quyen-loi-nguoi-tieu-dung-va-luat-quang-cao-
395286.bld
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4. Két luan

Qua viéc phan tich cic wu diém cua Luit Bao vé quyén loi ngudi tiéu dung Trung Qudc
nam 2013 cho thdy v6i nhiéu quy dinh méi bao quat da gitp cho quyén va loi ich hop phap
ctia ngudi tiéu dung ngay cang duoc quan tim va bao vé. Thong qua viéc nghién ctu d6 dé
xuat mot s6 kién nghi gép phan ngay cang hoan thién hon mét sé ché dinh phap luat vé bao
vé quyén loi ngudi tiéu dung theo phap luat Viét Nam.
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