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BAO VE QUYEN CON NGUOI BANG AN LE

Quyén con ngudi 1a gia tri von ¢6 cao
quy nhat cia con ngudi. Tit ca moi nguoi
sinh ra déu c6 quyén con ngudi, tuy nhién cac
gia tri binh déng, tu do va bac &i ciia mdi
nguoi ludn tiém an bi han ché, tuéc doat boi
nhitng nguoi khéac. Chinh vi vy, xa hdi luon
coi trong viéc bao vé quyén con ngudi. Trong
xa hoi van minh, phap ludt la mdt trong
nhirmg céng cu bao vé quyén con ngudi phd
bién nhét va da ching t6 dugc hi€u qua vuot
trdi so voi cac cong cu, phuong tién khac.
Phap luat co nhiéu hinh thire ton tai, nhu: van
ban phap luat, an 1¢, tap quan phap. Trong
cac loai phap luat, an I¢ da chung t6 duogc
hiéu qua bao vé quyén con nguoi nén duoc sir
dung phd bién va ngay cang dugc coi trong
trong hau hét cac hé thong phap luat trén thé
gidi. Tinh hiéu qua trong viéc bao vé quyén
con nguoi cia an 1€ dugc thé hién ro qua
phuong thirc bao vé quyén dic thu cua nd,
nhu: Nguyén tic stare decisis (to stand by
things decided) - mot nguyén tic cua an 18,
theo d6, cac toa an phai tudn theo cac quyét
dinh cua tda an c6 tham quyén trude dé da
giai quyét néu van dé tranh tung giong nhau.
DPong thoi, 4n 18 con chimg té duoc nhing uu
thé ciia minh so véi céac loai luat khac, nhu:
n6 dugc tao ra boi tién trinh xét xtr, ¢6 tinh ca
biét hoa nén han ché nguy co quyén cia c4
nhan bi s6 dong lan 4t.
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Abstract:

Human rights are the highest inherent
value of humanity. All people are born with
human rights, however, the equality, freedom
and charity values of each person are always
hidden, deprived by other people. Therefore,
society always attaches great importance to
the protection of human rights. In civilized
society, law is one of the most popular human
rights protection tools and has proven to be
superior to other tools and means. Laws have
many forms of existence, such as legal
documents, legal cases, customary practices.
In the types of law, case law has proved that
the effectiveness of human rights protection
should be widely used and increasingly
valued in most legal systems in the world.
The effectiveness in the protection of human
rights of case law is clearly demonstrated by
its specific protection of rights, such as: the
principle of stare decisis (to stand by things
decided) - the principle of precedent, under
which it is necessary for a court to follow
earlier judicial decisions when the same
points arise again in litigation. Beside, case
law proves its advantages compared to other
types of law, such as: it is created by the
judicial process, which is individualized, thus
limiting the risk of individual's rights being
overwhelmed by the majority.
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1. Céc hinh thirc phap ludt va wu thé cia an 1¢ trong viéc bao vé quyén con ngudi

Phép ludt 12 cong cu quan trong va hiru hiéu trong viéc bao dam quyén con nguoi duoc
t6n trong, thuc thi trong doi song xa hoi. TAm quan trong ciia phap luat ddi véi quyén con
ngudi dugc biéu hién théng qua nhidu gidc do khac nhau, dac biét & phuong dién bao vé
quyén cua ca nhan. Quyén con nguoi trong trang thai ty nhién la nhitng gia tri xa hoi triru
tuong, c6 tinh khai quat cao nén c4 nhan khé nhan thire va thuc hién duge trong thuc tién. pé
c4 nhan nhan biét dugc cach thic, bién phap thuc hién quyén cling nhu ngén chdn hanh vi
xam hai thi can dugc chuyén hoa sang trang thai phép 1y, nghia 1 phai dugc ghi nhan dudi
mot hinh thirc phap luat nhét dinh. Cho nén, phap luat dugc coi 1a cong cu cua nha nudc va
dac biét 1a cong cu cua nhan dan thuc hién, bao vé quyén con nguéril. Hién phap, luat 1a co s¢
dé budc nha nudc phai ton trong, bao vé va bao dam quyén con ngudi. Ngoai ra, phap luat
con bao vé quyén con ngudi thong qua viéc minh bach giéi han ciia quyén thong qua chuin
muc phap 1y dé ca nhan ty diéu chinh hanh vi ciia minh trong chimng muc khong xam pham
dén quyén va ty do ciia nguoi khac. Pong thoi, phap luat ciing dit ra cac ché tai phéap ly, cac
bién phéap khic phuc dé nha nudc, ca nhan, t6 chirc phai thuc hién néu c6 hanh vi xam hai
quyén con ngudi hoic dé phong ngira, ngin chan hanh vi xAm hai quyén con ngudi, giit cho
quyén con ngudi duoc ton trong va thuc thi trong doi song x4 hoi.

Phép luat 1 nhitng chuin muc hanh vi dugc ma hoa bang ngdn ngit va dugc moi ngudi
trong xa hoi nhan thic qua hinh thuc tdn tai cta ngon ngir, nhu 161 néi hodc chir viét. Néu
phap luat dugc thé hién bang 10i néi duoc goi 1a phap luat bat thanh van, con phap luat duoc
thé hién bang chir viét duoc goi 1a phap luat thanh vin. Néu co so phan loai 1a tinh chit xa hoi
ctia chi thé 1am ra thi phap luat dugc goi vdi cc tén goi khac nhau: Van ban luét (ddi véi
phép luat do co quan dugc nhan dan trao cho chirc nang lam luat); An 18 ( con goi la Tién 1&
phap) ddi vé6i phap luat do co quan xét xir 1am ra, sau d6 dugc cong nhan dé ap dung nhu
luat); tp quan phap luat 14 phap luat khong do cac chu thé bén trong nha nudc tao ra ma la
céc tp quan hinh thanh trong cic cong dong xa hoi duge moi nguoi, sau d6 1a nha nudc thira
nhén va thyc hién.

Tat ca cac hinh thirc phap luat ndi trén déu cé vai trd quan trong trong viéc bao vé
quyén con ngudi, mdi hinh thirc ¢ nhitng wu diém va han ché trong viéc bao vé quyén con
ngudi, trong d6 an 18 c6 nhimg wu diém nhat dinh so véi cac hinh thirc phap luat khac trong
viéc bao vé quyén con nguoi, gém:

Thir nhdt, 4n 18 1a san phém cua hoat dong xét xur cua toa an. Trong khi dd, xét xur 1a
hoat dong c6 tinh chét tai phan dugc thuc hién theo trinh tu, thu tuc phdp ly nghi€ém ngat,
ngudi phan quyét phai vo tu, khach quan nhim bao dam cong bang. Vi cach thic trén san
pham cua hoat dong xét xur (an 1¢) han ché duoc t6i da nguy co gdy hai quyén con nguoi,
ddng thoi dap ung duoc ky vong bao vé dugce quyén con ngudi. Ngoai ra, véi muc tiéu cudi

! Tuéng Duy Kién (2006), Quéc hi Viét Nam véi viée bao diam quyén con ngueoi, NXB Tu phéap, Ha Noi, tr.41-43.
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cung la “phung su cong ly” tu ban than hoat dong xét xur da tiém can vdi gia tri 6t 151 cua
quyén con nguoi, d6 1a “cong bang”, “binh dang” va cong ly. So véi cac hinh thirc phap luat
khac, 4n 1¢ 1a hinh thirc phép luat c¢6 cach thirc 1am ra ¢6 mirc do dong nhat cao nhat véi cac
gia tri x4 hoi cao ca ciia quyén con ngudi va tit yéu bao vé quyén con ngudi nhu ky vong cua
x4 hoi.

Thir hai, Luat Van ban bao vé quyén con nguoi toan dién, nhung Ludt Van ban mang
trong minh nguy co triét tiéu nhitng gia tri, niém tin va tu tudng cé tinh thiéu sé trong xa hoi.
Béi 1€, luat van ban do co quan dai dién cho y chi cua da ) trong xa hoi va tat yéu uu tién bao
vé loi ich cua da s, bao vé tu tudng, niém tin va gia tri dugc da sb ung ho va 6 Vil Nhiing
gia tri duge da s tin tuong, dé cao khong phai lic nao ciing twong dong va phu hop cho tat
cd. Moi ca nhan ngoai viéc bi anh hudng, chi phéi va thuc hanh theo niém tin, nhan thic cua
sb dong, ho con cd nhitng hoai bao, niém tin riéng, dac bi¢t 1a nhitng cd nhan c6 kha nang
nhan thirc va tin tudng vao nhiing gia tri tot dep vuot thoi dai hodc s6 dong khong dong tinh.

Phép luat, dic biét Hién phap da an dinh gii han pham vi hoat dong cuia quyén luc nha
nudc ciing nhu dinh khung pham vi ty do ca nhin ma x3 hoi mong mudn kiém soét c4 nhan.
Hién phap quy dinh cac quyén thuc ra la xac dinh ranh gidi cac linh vuc trong cudc song ma
chi ¢6 ca nhan c6 quyén quyét dinh thé ndo ma ho cho 1 t6t nhat nhu: dong y hay khong dong
y voi ¥ tudng cia da s, tu do thé hién nhitng gi ma ho nhan thirc va cho rang diéu d6 ding
dan... Piéu nay tao ra hoan canh quyén quyét dinh clia ca nhan ¢ thé mau thuin véi y mudn
ctia da s6. Néu thé thi lidu co thé hy vong da s s& c¢b nén cai ma da s6 khong dong tinh dé ton
trong quyén cua ca nhan khong? Thue tién cho thdy, giao viéc bao vé quyén cho da sé hoic
chinh quyén do da s6 bau 1én 1a mot diéu ngay tho?. Piéu nay dd dugc nhidu nha triét hoc
khuyén cdo va thuc tién lich sir khong thiéu cac dan chimg. John Lock di canh bdo nguy co
chinh thé dai dién roi vao hoan canh chuyén ché tap thé; Philippa Strum thi cho rang;

Néu da sd tin tuong mot cach cudng nhiét vao mot y tudng nao d6 thi né sé& khong don
nhén céc phat biéu y tuong trai nguoc va lai ¢6 khuynh huéng ém nhem nhiing y tuong do.
Néi cho cung thi su an sinh ciia mot tap thé cong dong bao gid ciing bi chi phdi bai niém tin
ctia nhitng nguoi trong cong dong. Néu da s6 ngudi trong mot nude déu tin twdng manh liét
vao mot ton gido thi sy hién hiru cia cac ton gido khac cd vé nhu mang tinh thach thirc lai ton
gido d6 va s& khong duoc moi nguoi yéu thich, chiang khac gi cac tu tuong khong duoc ham
mo khac’.

Thir ba, tinh tryc quan cua luat thanh van khong cao, vi ludt thanh van luén c6 mot
khoang cach véi thyuc tién doi séng xa hoi, viéc no duoc thuc thi trong xa hoi phai thong qua
khau t6 chtc thuc hién va chiu sy chi phdi rat 16n cua hoat dong nay. Khong it trudng hop
quy dinh cta luat bao vé quyén con ngudi rat rong nhung bi sy chi phdi ciia khau to chirc thuc

> Philippa Strum, Vai tro ciia tw phap djc ldp (trich trong séch Vé phdp quyén va chii nghia hop hién ciia Khoa
luat, Truong Pai hoc Quoc gia Ha N§i, NXB Lao dong - Xa hoi, Ha N§i 2012), tr.316.
3



TRUONG PAI HQC LUAT, PAI HQC HUE

hién nén da bo hep dang ké gia tri thuc tién ciia né ddi véi quyén con ngu’bi4. Trong khi do, an
1€ co tinh tryc quan sinh dong cao va biéu hién tron ven mirc do, y nghia bao v¢ truc tiép vOl1
nhing ca nhan cu thé, hoan canh thuc té cu thé trong doi song xa hoi nén dé dang di vao doi
séng xa hdi va co tac dung manh mé 1én nhan thic cia xa hdi. So vdi cac loai luat khac, an 1€
¢6 wu thé hon trong viée tac dong dén cam nhan “cong ly duoc thuc thi” cua x4 hoi.

Thir tw, phap ludt van ban chiu sy anh huong cua ky thuat 1ap phap, tu tudng cua nhiing
hoc gid nén hanh vi cua phap luat thuong cé tinh khai quat cao, ngébn ngit triru tugng nén
khong déng nhét v&i hanh vi trong thuc té. Pac tinh nay tao ra nhiéu tro ngai cho viéc nhan
thire cua x4 hoi khi thuc hién quyén, bao vé quyén. Hanh vi phap ly caa an 1é dugc hinh thanh
trén co so tinh chat phap ly cia mot hanh vi xay ra trong thuc té nén gan giii voi thuc té va xa
hoi dé dang nhan biét va thuc thi né trong doi song xa hoi.

2. Cac phwong thirc bio vé quyén con ngudi ciia an 18

Thir nhdt, an 18 pht nhan mdt an I¢ trong qua khir ma ndi dung cia né lac hau so véi
trinh d6 nhan thirc cua xa hoi vé quyén dé. Bang cach tiép thu nhén thiic cia thoi dai vé noi
dung, ¥ nghia ctia quyén con ngudi, toa an s& dién giai lai ndi ham cia quyén con ngudi va
bai bo 4n 1é trong qua khtr dé bao vé quyén con nguoi d6. Vi du, vu kién Brown v. Board of
Education of Topeka (gitta Oliver L. Brown va S& Gido duc Topeka, bang Kansas): Nam
1951, nhiéu bac phu huynh ngudi My gdc Phi di ghi danh cho con vao cac trudng gan nha,
nhung cac em da bi tir chdi va budc phai dén hoc tai céc truong xa hon. Phia S& Gido duc
Topeka dua ra ly do: cac truong & gan 13 “trudng danh riéng cho hoc sinh da tring”, con cac
em hoc sinh gdc Phi nay s& phai hoc ¢ “trudng danh riéng cho hoc sinh da den”. Cac phu
huynh, dai dién Ia Oliver L. Brown da kién S¢& Gido duc Topeka vi cho réng con ho da bi
phan biét d6i xur. Toa an Kansas d bénh vuc quyét dinh ciia S Gido duc Topeka trén co s¢
vién dan phan quyét Plessy v. Ferguson. Tuy nhién, Brown van tiép tuc khéng cdo 1én Téi cao
Phap vién, tai dy, toan bo 09 thim phan da nhat tri rang viéc sir dung hé thong trudng hoc
riéng biét cho ngudi da trang va nguoi da mau 1a vi hién, tir d6 ciing bac bo phan quyét Plessy
v. Ferguson. Viéc cdc tham phdn bdc bé phdn quyét Plessy v. Ferguson dwoc dia trén ldp
lugn viéc mot truong hoc dwoc ldp ra va nhdn hoc sinh trén tiéu chi mau da la hanh vi phan
biét doi xir nén mdu thudn véi nguyén tic binh ddang cua quyén con ngudi, mdau thudn véi
Hién phdp nén phai bi bdi bé. Cach nay dugc thuc hién cha yéu & nhimg hé thong phap luat
trao cho Toda 4n quyén giai thich luat, hién phap, vi du: Hoa Ky, Anh’.

Thir hai, an 1€ 1am r6 nd1 ham cua quyén con nguoi dé ¢4 nhan, xa hoi nhan thic ding
dén, ddy du quyén cua ho va nghia vu cua cac chi thé khac®.

* Equality and human rights commision, The case for human rights Acts, p.20-21, https://www.legislationline.
org/documents/id/19458

> Tinsley Yarbrough, Bdo vé quyén cia thanh phan thiéu sé (trich trong sach Vé phdp quyén va chii nghia hop
hién ctia Khoa Luat, Truong Dai hoc Quéc gia Ha N6i, NXB Lao dong xa héi, Ha Noi, 2012), tr.398-400.

% Brice Dickson, Protecting Human Rights Through a Constitutional Court: The Case of South Africa, Fordham
Law Review, Volume 66 | Issue 2, Article 8, 1997.
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Giai thich luat néi chung, luat vé quyén con ngudi néi riéng 1a mot cong doan cia ap
dung né. Giai thich luat dat ra yéu cu phai ¢ sy tuong thich v6i hanh vi phép 1y cu thé. Chi
nhitng nguoi nghién ctru, xac minh va nim rd ndi dung ciia hanh vi, tinh tiét khach quan cua
hanh vi thuc t& méi c6 co s dé giai thich ndi dung cia quy pham twong tmg ddi véi hanh vi
d6 pht hop nhu thé nao. Piéu nay dit ra yéu cdu chi nhitng ngudi truc tiép ap dung phap luat
c¢6 kha ning giai thich luat hop 1y va dat hiéu qua diéu chinh thyc té ciia phap luat. Toa 4n c6
chtrc nang co ban la xét xu, trong khi d6 xét xir 1a hoat dong ap dung phap luat toan dién va
thudong xuyén nhat cho nén Toa an phai giai thich luat trong qua trinh xét xu.

Ngoai ra, xét xir 1a mot loai hoat dong ap dung phép luat phirc tap gdm nhiéu hanh vi
phép 1y cu thé, trong d6 hanh vi 1am sang to ndi dung, y nghia ctia quy pham phap luat can ap
dung déng vai trdo quan trong va anh huéng truc tiép dén hiéu qua va chit luong cua hoat
dong xét xur. Trén co s& dbi chiéu v6i ndi dung cua khai niém giai thich phép luat thi xét xir
dd bao ham ca hoat dong giai thich quy pham phap luat. Vi mudn lua chon mot quy pham nao
d6 dé ap dung, Hoi dong xét xtr phai lam sang to ndi dung, y nghia cua quy pham phap luat
duge chon. Chinh vi vy, nham bao dam cho hoat dong xét xir chinh xéc, ding din quy dinh
ctia phap luat thi can phai trao cho Tda 4n quyén giai thich luat. Toa 4n cé quyén giai thich
luat khong chi bao dam hoat dong xét xir 4p dung phap luat thdng nhit ma con 1a giai phap
nham han ché tinh trang co quan, cong chirc va xa hoi phai ngéng chd viéc lam ma vén céc co
quan to chirc thuc thi phap luat dang mudn tri hodn. Giai thich luat 1 hoat dong bao vé quyén
con ngudi cua toa an. Viée giai thich lut cua tda an trong cic phan quyét sé tao ra cac an 1&
va cung cap cho moi ngudi nhan thirc day du vé ndi ham cua quyén va trong nhiéu trudng hop
thay d6i nhan thirc v& ndi ham quyén con ngudi trong xa hoi. Vi du, trong Luat Nhan quyén
quéc té, quyén tiép can nha ¢ day du thuong dugc hiéu khac nhau ¢ cac qudc gia khac nhau,
tuy nhién véi phan quyét ctia Toa an nhan quyén chau Phi trong vu 4n Grootboom va nhiing
nguoi khac do ba Gootboom vdi tu cach cé nhan va thay mét cho 510 tré em va 390 nguoi 16n
cho ring minh di “v6 gia cu vi bi thu hdi nha ¢ tam” 1a vi pham quyén tiép can nha & theo
quy dinh cta Hién phap Nam Phi. Trong phan quyét ndy, Toa 4n nhan quyén chau Phi d3 giai
thich quyén dugc c¢é nha ¢ phai dap ung céc ndi dung, gom: Can phai cé dat dai; can phai co
dich vu; can phai c¢6 noi & va quyén duoc tiép can déat dai vi muc dich nha ¢’. Cach giai thich
nay hién nay di dugc thira nhan phd bién va tré thanh ndi ham cta quyén dugc c6 nha ¢ dugce
ap dung rong rai trén thé giGi khi bao vé quyén nay.

Thit ba, an 1& bao vé quyén con ngudi bang nguyén tic “stare decisis” (to stand for
things decided), nghia la bat budc tat ca cac vu viéc ¢b tinh tiét hodc van dé tuong tu xay ra
sau phan quyét phai duoc giai quyét trén co so phan quyét di co hiéu luc phap luat. Tuy
nhién, d¢ dua ra phan quyét cho mot vu 4n, thim phan phai thuc hién hai nhiém vu co ban d6
1a xem xét tinh tiét cu thé dang xay ra va luat s& ap dung nhu thé nao ddi véi cac tinh tiét do.

7 Van phong Cao uy Lién Hop Qudc va Hoi Luat su thé gidi (2009), Quyén con nguwoi trong quan Iy tw phdp,
NXB Coéng an nhan dan, Ha Noi, tr.897.
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Vi duy, trong vu an Elizabeth Manley. Elizabeth Manley da trinh bao véi canh sat r’?mg co6 mot
nguoi dan 6ng da danh co va lay toan bo tién bac. Tuy nhién, khi canh sat tién hanh diéu tra
da phat hién vu viéc trén la khong c6 that. Toa an da két t0i Elizabeth Manley vdi to1 danh
“lam anh hudng dén trat ty cong cong”. Toi danh nay khong cé quy dinh trong lut. Do d6,
tda di dua ra hai ly do va sau d6 hinh thanh nén 4an 18. Tht nhét, dit ngudi vo toi trude nguy
co bi bat; th hai, 1 ton thoi gian va cong suc cua canh sat cho qua trinh diéu tra mot vu viéc
khong co that. Chinh vi 4n 18 ndy ma ba May Jones trong tinh hudng: Khi ba May Jones di
mua sim & cira hang thi phat hién minh bi mat chiéc vi. Ba ta nh¢ lai trudc day it phut, c6 mot
nguoi dan 6ng da di ludt qua va cham vao nguoi ba. Ba 1ap tirc bdo canh sat va miéu ta nhan
dang nguoi dan ong ay. Ngay sau do, ctra hang goi dién thoai dén va bdo rang ba Jones da
quén vi tién tai ctra hang. Trong vu nay, ba Jones ciing bi két toi nhu ¢6 Manley vi dd lam
canh sat diéu tra mot vu viéc khong co that va dat nguoi vo tdi trude rui ro bi truy td.

Thit tu, 4n 18 13 co s dé céac toa an bao vé quyén con ngudi trong trudng hop xét xir cac
vu 4n chua c6 tién 1¢, nhitng vu an chua c6 day du co sé phap ly dé phan quyét.

Trong thoi dai hién hiru, hanh vi cia con nguoi da dang, cé nhiéu hanh vi va mdi quan
hé xa hdi mdi ma toa an chua tirng xét xur, phap luat chua thé du liéu duoc d3 tao ra nhiing
thach thire khong nho cho toa an khi thyu ly va giai quyét. Thong thudng, nhimg truong hop
kho khan nay xuat hién trong cac linh vuc ciia Luat Nhan quyén bi anh hudng bai nhing thay
doi va phat trién x3 hoi, dao durc, cong ngh¢ hodc khoa hoc nhanh chong.

Dé bao dam phan quyét dugc dua ra thuyét phuc duoc cong ching, tda 4n mot s qudc
gia d3 tién hanh ddi thoai tu phap trén co s& tham khao va tham gia vao cac 1ap luan cia céc
phan quyét cia nhau. Mot tda an can dua ra 1y do chinh dang cho quyét dinh cia minh dé
dugc hop phap. D6 1a ly do cac toa dn xem xét 4n 1€ cia toa an khac da lam trong céac truong
hop tuong tu. Viéc tham khao 4n 18 cua toa an khac cho thay rang, cac tham phan dua ra quyét
dinh nay, sau khi xem xét can than céc 1ap luan co lién quan, trong dé tat ca cac nguén giac
ngd tiém ning da duogc tinh dén. Piéu ndy s& tran an ca hai c4 nhan bi anh hudng truc tiép boi
cac quyét dinh va xa hoi néi chung.

Déi thoai tu phap co thé 1a ngang, giita cac toa 4n cua cac nude khac nhau - vi du Toa
an tbi cao Na Uy va Toa an Hién phap Dirc; hodc doc, giita cic tda 4n qudc gia va toa an qudc
té - vi du gitta Toa 4n t6i cao Na Uy va Tda 4n nhan quyén chau Au®.

3. Két luan

An 16 ¢6 vai trd rat quan trong trong viée bao vé quyén con ngudi, an 1é co nhing wu
diém khong nhiing khoa 14p nhiing khoang tréng cua luat thanh vin trong viéc bao vé quyén
con ngudi ma con bo trg cho luat thanh van bao vé quyén con ngudi tét hon. Chinh vi thé, 4n
1¢ duoc coi 1a ngudn co ban ctia phap luat bao vé quyén con ngudi & pham vi qudc gia cling

¥ Amrei Miiller, How courts protect human rights by comparing cases, http://sciencenordic.com/how-courts-
protect-human-rights-comparing-cases-0
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nhu quéc té. Viét Nam khong thé bo qua dugc an 1€ trong tién trinh nang cao nang luc bao vé
quyén con ngudi ciia Nha nudc. Tuy nhién, 4n 1& bao vé quyén con nguoi bang cach thirc
khac biét so v&i luat thanh van, do 13 bao vé bang giai thich luat, bao vé bang phan quyét vi
hién va bang nguyén tét stare decisis, trong khi Hién phap Viét Nam hau nhu chua trao cic
tham quyén nay cho Tda an. Diéu nay dit ra yéu cau Hién phép can phai trao cac quyén trén
cho Toda 4n dé an 1é thé hién duoc vai trd bao vé quyén con nguoi cua no trong thuc té.
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