TRUONG PAI HQC LUAT, PAI HQC HUE

CHIEN LUQC TRI HOAN CHI PHi VA TOI PA HOA GIA TRI
SANG CHE THEO HIEP UOC HOQP TAC VE SANG CHE (PCT) -
LOI iCH NOP PON PANG KY SANG CHE QUOC TE CHO CAC

DOANH NGHIEP VIET NAM

Nop don ding ky bao hd sang ché qudc
té dang duoc quan tdm trong cic doanh
nghiép nudc ta. Hi€p udc Hop tac vé sang
ché (PCT) (Patent Cooperation Treaty) cung
cdp mot phuong tién c6 gia tri quan ly, tri
hodn va cing c¢d chi phi bao ho sang ché
quéc té cho mot sang ché nhat dinh. Thuc té
ngay cang c6 nhiéu doanh nghiép, nha sang
ché Viét Nam c6 nhu ciu tim hiéu vé Hi¢p
wéc PCT, nhung chua 4p dung triét dé céac
chién lugc tri hodn chi phi va tdi da héa gia
tri sang ché ma PCT mang lai. Trong bai
nghién ctru, tac gia khong tim hiéu vé PCT
ma tap trung vao nodi dung chinh danh gia vé
chién lugc tri hodn chi phi va tdi da héa gia
tri sang ché theo Hiép udc Hop tac vé sang
ché (PCT). Khic phuc nhitng han ché trong
phap luat s¢ hitu tri tué vé bao ho sang ché
qudc té, kién nghi giai phap nop don dang ky
qudc té cho cac doanh nghiép Viét Nam.
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Filing an application for international
patent protection is being considered by
businesses in our country. The Patent Cooperation
Treaty (PCT) provides a valuable means of
managing, delaying and consolidating the
cost of international patent protection for a
given invention. In fact, more and more
Vietnamese businesses and inventors have a
need to learn about the PCT Treaty, but have
not fully applied the strategies to delay costs
and maximize the value of invention that
PCT brings. In the research, the author does
not learn about PCT, but focuses on the main
content of the strategy of cost delay and
maximizing patent value under the Patent
Cooperation Treaty (PCT). Overcoming limitations
in the intellectual property law on protection
of international inventions, proposing solutions for
international registration applications for Vietnamese
enterprises.
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1. Panh gia chién lrge tri hodn chi phi va toi da hoa gia tri sang ché theo Hiép wéc Hop
tac vé sang ché (PCT)
1.1. Chién lwoc tri hodn chi phi theo Hiép wéc Hop tdc vé sdng ché PCT

bé dat duoc loi khi ndp don bdo hd sang ché theo PCT. Tac gia so sanh cac chién luge
tri hodn chi phi cua hai tuyén 1a ndp don theo PCT va nop don theo Cong udc Paris 1883 vé
S& hitu cong nghiép theo so do sau.

So do so sanh viéc ngp don xin bao h¢g sang ché theo Cong woc Paris va Hiép woc PCT
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(Nguon: https://webcache.googleusercontent.com/search?q=cache: CTnfXJUBrJIJ;
https.://www.wipo.int/pct/en/basic_facts/faqs_about_the pct.pdf+&cd=12&hl=vi&ct=clnk&g
[=v). Truy cdp ngay 15/3/2019.

Theo so dd trén, PCT dem lai nhitng chién lugc tri hodn chi phi trong ndp don dang ky
bao ho sang ché' qudc té.

Thir nhdt, dé duoc cp bang sang ché theo tuyén PCT, ngudi ndp don qudc té duy nhat
dudi sy bao trg cia PCT. Nop don xin bang sang ché PCT vé mat tai chinh va chién lugc 1a
cach thuan loi nhit dé quan ly, tri hodn hodc cung cb chi phi mua sim bang sang ché qudc té.
Chi phi cho viéc ndp don qudc té s& duoc tri hodn dén khi vao giai doan qudc gia 13 20 thang
ké tir ngay duoc hudng quyén wu tién?. Tat ca cac chi phi ma ngudi ndp don ndp dé phuc vu
cho viéc nfp don, dich don s€ dugc bd qua khi vao giai doan quéc gia.

! Theo Anne M. Schneiderman (2007), “Nop don ding ky quéc té theo Hiép wéc Hop tic vé Sing ché (PCT):
Chién lwoc tri hodn chi phi va téi da héa gia tri s¢ hitu tri tué ciia ban trén toan thé giéi”, http://www.
iphandbook.org/handbook/ch10/p07/. Truy cap thir tu, ngay 7/02/2019.

2 Pidu 23 (PCT) quy dinh v€ Tri hoan thu tuc qudc gia: “Co quan dwgc chi dinh khong phai xir Iy hodc xét
nghiém don quéc té triée khi két thic thoi han dp dung theo Piéu 22 (PCT)...”; Diéu 22 (PCT) “... phai ndp 1é
phi quéc gia (néu cé) cho timg Co quan dwoc chi dinh khéng muén qua 20 thing ké tir ngizy uu tién...”
http://www.hongha.vn/news/pdf/hiep-uoc-hop-tac-patent-2003.pdf
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Thir hai, trong giai doan quéc té cua Hiép udc, mot don PCT da trai qua mot cudc danh
gia so bd>. Sau d6, nguoi ndp don cé thé chon cac quéc gia 1a thanh vién PCT dé chuyén don
théng nhit va céc tai liéu danh gia kém theo cho cac co quan bing sang ché qudc gia. Piéu
nay, giam dang ké cac khoan chi phi tring lap cta cac van phong qudc gia tai cic nude dugce
chi dinh. Vi dy, cing mét ndi dung trong don PCT ma co quan tim kiém qudc té (ISA) di tim
kiém va di dua ra kha ning 1a ¢ thé duoc cdp Patent. Khi budc vao giai doan qudc gia, co
quan qudc gia khong phai tén phi cho viéc kim kiém nay.

Do viy, chi phi trong giai doan qudc gia tai nhiéu qudc gia ma ngudi ndp don theo dudi
s& dugc tri hodn rat 16n so véi viéc ngudi ndp don ndp truc tiép tai cac quoc gia ma khong
theo tuyén PCT.

Thit ba, ngudi ndp don ¢ thé sir dung thong tin thu dugc trong giai doan qudc té dé ap
dung khi gia nhap vao giai doan qudc gia. Piéu nay nham giam thiéu, hodc tranh dwgc kha
nang c6 cling mot yéu cau bi tir chdi bdi nhiéu co quan bang sang ché cua cac quoc gia. Cac
khoan chi phi phép ly, chi phi hanh chinh bd sung khi nop don sira d6i riéng biét trong mdi
van bang sang ché qudc gia ciing c6 thé tranh dugc. O nhitng qudc gia c¢é thu phi bd sung cho
cac yéu cau bdi thudng vuot qua sé quy dinh, cac phu phi do c6 thé duoc giam hodc tranh. Vi
du, My tinh khoan phu phi cho yéu clu doc 1ap trong qué ba hodc téng sb yéu cau vuot qua 20
trong mot ing dung rat dang ké. Thé nhung, theo PCT khong cé gidi han yéu cau bdi thuong
hodc phi t6n di véi cac khiéu nai vuot qua®.

Thir ti, gidm tai tinh trang ndp don vao co quan qudc gia. Khi budc vao giai doan quic
gia, PCT da cho phép nguoi ndp don khong phai yéu cau xét nghiém so b qudc té nira ma
két qua cua bao cdo tim kiém va bao cdo qudc té trong giai doan qudc té s& duoc gui kém theo
mdi don dang ky dén timg qudc gia. Cac cong viéc nhu tim kiém, tra ctru qudc té, bao cio vé
kha niang cé dugc cép patent hay khong sé& dugc cic co quan qubc gia xem xét va khong can
phai tén cac khoan chi phi, cong sirc cho qua trinh nay. Diéu nay lam giam dang ké nd luc tim
kiém va kiém tra yéu cau ddi v6i timg co quan cip bang sang ché qudc gia riéng biét.

1.2. Téi da héa gid tri sdang ché theo Higp wéc Hop tdc vé sdng ché (PCT)

Mot la, tuyén PCT tao tiém nang tim kiém thi truong tiéu thu sang ché nhd vao ho so
PCT. Cho phép, ngudi yéu cdu bang sang ché xac dinh duoc gia tri ciia sing ché; nhu cau
thuong mai d6i véi san pham hodc quy trinh; kha ning thanh cong trén thi trudng va viée bao
ho phai dugc tim kiém & mot qudc gia cu thé. Cac phan tich ndy can cé mot thoi gian hop ly
cho hau hét cac chi don. Do d6, ndp don dang ky PCT véi thoi gian 20 thang ké tir ngay

3 Viée tim klem cac sang che trung 1@p hodc tuong ty trude do, mot y kién bang van ban, mét bao cao so bd vé
kha nang cép bang ddc quyén sang ché va mot bao cao bd sung th hai chi tiét hon vé kha ning cip bang doc
quyén sang ché.
4 Theo Anne M. Schneiderman (2007), “Nép don ding ky quoc té theo Hiép wéc Hop tdc vé sing ché (PCT):
Chién luoc tri hoan chi phi va 10i da héa gid tri so hitu tri tué cua ban trén toan thé gioi”, http://'www.
iphandbook.org /handbook/ch10/p07/. Truy cap tht tu, ngay 7/02/2019.
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hudng quyén wu tién trude khi vao giai doan qudc gia 1a co hoi dé cong khai mot sang ché c6
trang thai dang chd cip bang sang ché, x4c dinh va dam phan véi cc nha tai trg, nha dau tu.

Hai la, cac két qua trong giai doan qudc té cua PCT nhu két qua tim kiém quéc té boi
ISAs, kiém tra so bd quéc té bai IPEAs dem lai cho nguoi ndp don mot danh gid toan thé gidi
vé cac tmg dung tuong tu dd c6. Pay 1a mot loi thé 16n cua PCT gitip cac nha sang ché tranh
cac vu kién tung vi xdm pham quyén s& hitu sang ché khi budc vao giai doan qudc gia. Mot
cudc tim kiém qudc té hiéu qua 1a cong viéc quan trong trong qué trinh bao vé sang ché trén
thé gidi. Gia tri cia sang ché duogc danh gia vé kha ning ap dung tai cac nudc ngoai, ciing nhu
thi truong, nhu cau thwong mai dé tac gia sang ché cai tao san pham phu hop vdi didu kién
clia timg nudc trude khi xam nhap giai doan qudc gia. Tir d6, sang ché s& dugc khai thac toi
wu gid tri tai cac thi trudng thuong mai trén toan cau ma khoéng lo s¢ hodc tén chi phi cho céac
su kién tung khong dang co.

Ba la, PCT c6 thé duoc sit dung nhu 13 cong cu quan 1y danh muc dau tu chién lugc
bang sang ché. Han ché chi phi va tdi da héa phan phdi, phan loai cac quéc gia theo tiém ning
phat trién céc tai san sang ché. Hé thong PCT cho phép cac t6 chic khu vue, cac qudc gia st
dung h¢ théng IP toan cau, tim kiém thong tin sang ché mot cach dé dang, han ché thoi gian,
chi phi ma d6 chinh xac cao. Ngudi ndp don sang ché ndm bat dugc toan canh vé bang sang
ché, thi truong tiéu thu cho sang ché. Pién hinh cia tdi wu hoa sang ché duoc thé hién qua vi
du sau: Tién si Milind V. Rane, nha phat minh An D¢, 1a mét chuyén gia tu van tu do khi ong
thiét ké va phat trién thiét ké cho Co quan Khoéi phuc Nhiét Matrix (MHRU). Sang ché lién
quan dén mot bo trao dbi nhiét - mot thiét ké nho gon sang tao dé 1am nong cac chét long
bﬁng cach sir dung nhiét “thai” tr khi thai va cé thé dugc sir dung dé 1am nong nhiéu loai chat
16ng. Mot bang sang cho MHRU d3 duoc nop & An Do vao nam 1999 sau khi trinh dién thanh
cong thanh cong sang ché nay cho Unidyne’. Vi ddy 1a lan dau tién nha phat minh tiép xuc
v6i hé thong bang sang ché va vi thiéu huéng dan ban dau day du, sang ché nay don dang ky
chi dugc ndp tai An Po. Thoi gian wu tién 12 thang® tréi qua ma khong ndp don xin cép bang
sang ché & nude ngoai (theo hé théng PCT).

2. Panh gia wu, nhwoc diém trong ap dung cac chién lwoc tri hoin chi phi va tdi da héa
gia tri sang ché

2.1. Pdnh gid nhitng wu diém
Thir nhat, déi v6i ngwoi ngp don

Mot la, chi phi cho don sang ché it hon so véi ndp don truc tiép. Néu nhu theo phuong

5 Thuong mai héa sang ché truéc khi cdp biang doc quyén sang ché, http://www.wipo.int/ipadvantage/en
/details.jsp?id=2547. Truy cap ngay 07/3/2019

6 Xem thém Quyén wu tién, C - (1) Piéu 4, Cong wéc Paris 1883 vé& S¢ hitu cong nghiép (Paris Convention for
the Protection of Industrial Property - Paris Convention). Thong qua ngay 20/3/1883, dugc sira ddi tai Brussels
ngay 14/12/1900; tai Washington ngay 02/06/1911; tai La Hay ngay 06/11/1925; tai London ngay 02/06/1934;
tai Libon ngay 31/10/1958 va tai Stockholm ngay 14/7/1967, va dugc sia ddi ngay 28/9/1979.
https://thukyluat.vn /vb/cong-uoc-paris-bao-ho-so-huu-cong-nghiep-f4e9.html. Truy cép ngay 12/04/2019.
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thirc thong thuong, ngudi ndp don phai chudn bi rat nhidu don khac nhau dap tng céc yéu cau
khac nhau vé mit thi tuc tiry theo phéap luat qudc gia ctia mdi nude. Nop don theo hé thong
PCT nguoi ndp don chi phai ndp mot don quéc té duy nhat dap img nhitng doi hoi vé hinh
thirc theo quy dinh ctia hé théng ciia mot qudc gia va theo mot ngdn ngir nhat dinh.

Hai la, bang viéc sir dung hé thong PCT, don quéc té cua ngudi ndp s& dugc nghién ctru
va thé hién thong qua béo cao nghién ctru qudc té. Can ¢ vao bio cdo ndy, ngudi ndp don co
thé tu xem xét va dénh gia gia tri sang ché ciia minh dbi véi timg qudc gia dé tir d6 lya chon
k¥ hon qudc gia ma ho mong mubn nhan duoc su bao hd. Céach thirc nay cho phép ngudi nop
don rit lai yéu cau déi véi qudc gia ma ho khong mudn tiép tuc yéu cau bao ho dé tiét kiém
mot khoan chi phi. N6 ciing sém giai quyét cac van dé vé tinh mdi, trinh d sang tao, kha
nang ap dung cong nghiép giup nguoi ndp don quyét dinh chién luge gia nhap qudc gia va cé
thé c6 cac giai phap cai thién ning cao gia tri cia sang ché.

Ba la, nguoi ndp don tinh giam trong viée lya chon qudc gia ndo ma ho nén yéu cau bao
ho. Theo cach thirc ctia Cong udc Paris thi ¢ hau hét cac nudc, don yéu cau bao hd bang sang
ché & nude ngoai phai dugc giri trong thoi han 12 thang ké tir ngdy wu tién. Trong khi do, néu
theo hé théng PCT thi ngudi ndp don ¢ thé kéo dai thoi han nay thanh 20 thang ké tir ngay
uu tién. Vi vy, ngudi ndp don c6 thém thoi gian va thong tin dé lwa chon dugc qubc gia thuc
thi quyén bao ho hop 1y nhét va thu dugc loi ich nhiéu nhat. Day 1a co hoi dé ho phan tich thi
truong nhiéu hon, tim kiém ddi tac kinh doanh hodc nha dau tu cho sang ché.

Thit hai, d6i véi cdc co quan quéc gia

Mot 1a, d6i v6i cac co quan sang ché cta qudc gia thanh vién thi hé thong PCT sé& khong
giy anh huong dén ngudn thu nhép cua cic co quan duge chi dinh ma gigp giam ap lyc lam
viéc. Hé théng PCT la hé théng ty hd trg, tirc 1a hoat dong cta né duge duy tri trén co s&
khoan phi do nguoi ndp don chi tra ma khong yéu cau sy dong gop tir bat ky qudc gia thanh
vién hay cdc co quan nao ca. Viéc mot s6 co quan sang ché cia cac qudc gia duoc chi dinh
thuc hién chinh sach cét giam phi ddi v6i cac don quéc té thong qua hé thong PCT 1a nham dé
thu hut ngudi ndp don dang ky bao ho sang ché tai qudc gia minh.

Hai &, giam b6t cac thu tuc hanh chinh tai cac vin phong dang ky sang ché qudc gia
nho co ché hai giai doan’. Viéc nghién ctru, danh gid so bo dd dugc hoan thanh & giai doan
quéc té. Pén giai doan qudc gia, cac van phong chi can cin cir trén bao cao dé xem xét cac
véan dé vé hinh thtrc va hoan tat viéc bao ho. Néu theo cach thirc truyén thng thi cac co quan
nay phai thuc hién toan bé cac thu tuc dé tién hanh bao ho ma khong ¢ bat ky su hd tro tir hé
thdng hay co quan nao khéc.

Thir ba, wu diém vé viéc tiép cin thong tin

Mot la, nop don theo PCT, cac quéc gia, td chtrc, c4 nhan s& tiép can thong tin dé dang

7 Xem muc 1.1.2 dang ky bao ho sang ché theo PCT cua chwong I (http://www.hongha.vn/news/pdf/hiep-uoc-
hop-tac-patent-2003.pdf. Truy cép ngay 17/3/2019).
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hon. Khi cac sang ché quan trong dugc dang ky theo hé théng PCT, cac nudc co thé thong
qua giai doan cong bd cac don qudc té cua hé thdng dé nam bat thong tin sang ché sém hon.
Cu thé, cac don qudc té s& dugc cong bd sau 18 thang ké tir ngay uu tién bang mot trong
nhing ngdn ngit thong dung nhat. Néu ngon ngir cua don qudc té khong phai bang tiéng Anh
thi s& c6 mot ban tom tat bang tiéng Anh kém theo va bdo cdo nghién ctru qudc té s& dugc
cong bd cung lic.

Hai la, hé thong PCT con gitp cho cac qudc gia, dic biét 1a cac qudc gia dang phat trién
¢6 co hoi tiép can mién phi v6i cac sang ché da hét thoi han bao ho trong hé théng. Tir d6 c6
thé tu do sir dung sang ché d6 ma khong can xin phép hay tra phi cho chu s¢ hitu®.

Chinh vi nhitng vu diém nay ma ngay cang nhiéu don dugc ndp theo hé théng PCT. Sau
day 1a so d6 thé hién xu hudng cac don xin cap bang doc quyén khong cu tri dugc ndp bing
cach sir dung hé thong PCT.

Biéu dé thé hién sy vieot tréi cua don nop tuyén PCT so vdi don nop tuyén Paris.

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
)

~@—Tuyén Paris ==@=Tuyén PCT

Biéu @0 1. Xu hwéng ndp don sang ché theo hé thong PCT va tuyén Paris

Nguon: Christine Bonvallet, Senior Legal Officer, PCT Legal Division, PCT Webinar
organized by patsnap WIPO, Geneva - October 18, 2017 - 10.00 (BST), The Powerful
Benefits of the Patent Cooperation Treaty (PCT), http://www.wipo.int/export/sites/www
/pct/en/seminar/webinars/18 10 2017.pdf. Truy cap ngay 07/3/2019.

2.2. Pdnh gid nhitng nhwoc diém
Loi ich cua PCT d6i v6i cac chién luge tri hodn chi phi va t6i da hoa gia tri 1a rat 16n
nhung nhin & mét khia canh khac né van con mot so han ché ma chiing ta can phai phan tich.
Thir nhdt, sang ché s& bi “chét yéu” trong khoang thoi gian qué 1au cho viéc chd bang
sang ché. Nhimng nudc tham gia Hiép dinh TRIPS déu quy dinh phép luat qudc gia phi hop

8 Hoang Nguyén (2016), “Xin bdao h sing ché ¢ nuée ngodi - Can can nhéc that kj”, http://khampha.vn/khoa-hoc-
cong-nghe/xin-bao-ho-sang-che-o-nuoc-ngoai-can-can-nhac-that-ky-c7a464923.html. Truy cép ngay 06/6//2018.
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voi quy dinh cda Hiép dinh vé thoi han bao hod sang ché 13 20 nam®. Nhung gia tri cua sang
ché thong thuong dat gia tri toi da & nhitng nam dau thuong tir 4 dén 5 nam trd lai. Trong khi
d6, theo dudi mot bang doc quyén PCT lai mat dén hai, ba nam, cé nghia 1a cho dén khi bang
sang ché duoc ban hanh, sing ché s& khong cé bét ky sy bao vé phap 1y ¢ thé cudng ché nao.
C0 thé trong khoang thdi gian d6 trinh d6 khoa hoc cong nghé & nhidu nude da phat trién vuot
bac, liéu sang ché dy dinh dang ky ¢ nhiing nudc d6 ¢ con phu hop khong. Chua ké hang
loat nhitng nha séang ché, cic cong ty, doanh nghiép 1a cac ddi thu canh tranh gay gat, ho di c6
nhiing sang ché phu hop hon.

Vi vay, khi theo nop don PCT chu don dd mat mot khoang thoi gian dau cua sang ché,
1a diém han ché cho nhiing sang ché cé gia tri ngay tai thoi diém ndp don. Do d6, néu mudn
dang ky sang ché theo quy trinh ctiia PCT chung ta can phai can nhéc can than véi kha ning ap
dung sang ché tai timg qudc gia.

Thit hai, khong phai tat ca cac qudc gia trén thé gidi déu la thanh vién cta Hiép udc
PCT, day la diém han ché khi ndp don PCT. Néu sang ché c6 gia tri loi nhuan cao va chi duoc
quyén chi dinh ndp don nhiing qudc gia 1a thanh vién PCT. Nhiig quéc gia khong phai
thanh vién PCT budc phai ndp don truc tiép tai qudc gia d6. Diéu nay, giy tén kém thém
mot khoan chi phi khi phai ndp don theo nhiéu tuyén khac nhau dé duoc cdp bing doc
quyén sang ché.

3. Thue tién don ding ky sang ché di ndp va bang sang ché da cip theo PCT tai Viét
Nam tir nim 2010 dén nim 2017

So do thé hién s6 don ding ky sang ché va sb bang doc quyén sang ché di cip tir nam
2010 dén ndm 2017":

So6 don déing ky sdng ché da nép 86 bang djc quyén sdng ché di cap
Nam
Nguwoi ngp don Nguwoi ndp don Nguwoi ngp don Nguwoi ngp don
Viét Nam nwdc ngoai Viét Nam nwoc ngoai
2010 306 3267 29 793
2011 301 3387 40 945
2012 382 3577 45 980
2013 443 3726 59 1203

9 Piéu 33 Hiép dinh TRIPS quy dinh vé thoi han bao ho dbi véi sang ché “khéng duwoc két thiic truée khi hét 20
nim tinh tie ngay ngp don”’; Luat S& hitu tri tué Viét Nam 2005 stra d6i, bd sung nam 2009, tai khoan 2 Biéu 93
quy dinh “bang déc quyén sing ché cé hiéu luc tir ngay cap va kéo dai dén hét hai muroi nim ké ngay nop don”.

10 Cuc S¢& hitu tri tué, Bdo cdo thuong nién hoat dong sé hitu tri tué 2017, Nxb Khoa hoc va K§ thuét tai
http://noip.gov.vn/noip/resource.nsf/vwResourceList/B22785F039C9C29C882581640071A25D/$FILE/Annual
%20Report%202016.pdf. Truy cap ngay 18/3/2019.
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2014 487 3960 36 1332
2015 583 4450 63 1325
2016 560 4668 76 1347
2017 592 4790 109 1636

Tir s6 liéu chung ta c6 thé thay luong don dang ky trong nudce ting 1én déu din qua céc
nam (2010 - 2017), nhung don dang ky quéc té theo PCT lai dao dong rat bt 6n, khong ting,
sO lugng don ding ky theo PCT so véi lugng don dang ky trong nude, chi chiém khoang 2 - 3%
téng don dang ky. Chimg to bao ho sang ché quéc té van chua duoc cac nha sang ché, cac doanh
nghiép Viét Nam quan tdm, doanh nghiép van thd o véi viée dang ky sang ché ra nudc ngoai.

Riéng don ciia nudc ngoai ndp cho Cuc S& hitu tri tué Viét Nam trong nhitng nim gan
day tang lén rat dang ké. Tir nam 2010 13 3267 don, sau 08 nam da tang 1én 4790 don va ting
khoang 6 - 7% mdi nam. Riéng tir nim 2016 dén nam 2019 tang 1én 122 don sang ché. Trong
d6, hau hét nhitng don d6 déu ndp thong qua hé théng PCT, chiém khoang 70 - 80%.

Nhu vay, nhin vao bang théng ké trén, chung ta ¢ thé so sanh don nudc ngoai nop
vao Viét Nam va don trong nudc cua Viét Nam, c6 mdt su chénh 1énh dang Kké. Tuy c¢o su gia
tang vé s6 luong, nhung ty 18 don ding ky sang ché cua ngudi Viét Nam trong tong s6 don rat
thap, hau hét 1a don dang ky cua ngudi nudc ngoai. Trong 08 nam trd lai ddy, sé lugng don
trung binh cta ngudi Viét Nam chi chiém khoang 10%, con s6 don ciia nguoi nudc ngoai
chiém khoang trén 80% tong sé don dang ky.

Theo s6 liéu ciia NOIP'!, trong vong 08 nam qua, sé luong don dang ky sang ché cua
ngudi nude ngoai 1a 37.282, con nguoi ndp don Viét Nam chi cé 3.939. S6 luong van bang
bao ho cap cho ngudi nudc ngoai ciing nhiéu hon so v6i ngudi Viét Nam, véi con sb 1an luot
1a 10.545 so v6i 4942,

Piéu nay cho théy trinh d¢ khoa hoc cong nghé cua Viét Nam con rat han ché so voi thé
gidi. Hon nira, cac ca nhan va doanh nghiép van chua ¥ thirc duoc hét tim quan trong cua
viéc dang ky bao ho sang ché, chua tin tudong vao co ché bao ho sang ché van c6 tam 1y lo
ngai s€ bi 16 sang ché khi dang ky, dac biét 1a ndp don theo Hi¢p wdc PCT chua duoc quan
tam chu trong. Chinh vi vy ma lugng don ding ky bao ho trong nudc 1an nudc ngodi clia Viét
Nam con rat thdp. Vi tinh hinh dang ky bao ho sang ché khan hiém tai cac nude thong qua hé
théng PCT thi Viét Nam chiing ta van chua that sy tin dung tdt cac loi ich tir Hiép udce nay.

1'NOIP la tir viét tit ciia cum tir National Office of Intellectual Property - Cuc S¢ hitu tri tu¢ cua Viét Nam. Co
quan tryc thudc Bo Khoa hoc va Cong nghé, thuc hién chuc nang giip Bo trudng Bo Khoa hoc va Cong nghé
thong nhit quan 1y nha nudc va dam bao cac hoat dong su nghiép chuyén nganh vé s& hitu tri tué trén pham vi ca
nudc.

12 Cuc S6 hitu tri tué, Bdo cdo thuong nién hoat dong sé hitu tri tué 2017, Nxb Khoa hoc va K thuat tai
http://noip.gov.vn/noip/resource.nsf/vwResourceList/B22785F039C9C29C882581640071A25D/$FILE/Annual
%20Report%202016.pdf. Truy cap thir nam, ngay 08/3/2018.
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4. Loi ich tir viéc ap dung chién luwge tri hodn chi phi va t6i da héa trong nép don diing
ky sang ché quoc té cho cac doanh nghiép viét nam

Thir nhit, vé mdt phdp Iy

Mot la, thoi gian tri hoan 20 thang cua chién lugc PCT mang lai loi ich 16n cho céc
quéc gia nhu Viét Nam. Sang ché tai Viét Nam co thé chua dat dugc trinh d6 cao nhu cac
nude phét trién. Do d6, can c6 mot thoi gian hop ly dé dénh gia kha nang 4p dung, phan tich
thi truong tiém nang cho sang ché dé tranh tinh trang nop don tai nhidu qudc gia khong dem
lai gia tri thuong mai.

Hai la, don nudc ngoai p dung chién lugc cua PCT, co quan sang ché Viét Nam giam
duge ap luc xét nghiém nodi dung don sang ché. Di véi don Viét Nam ndp ra nude ngoai,
ngudi ndp don cé thé sir dung thong tin ldy tir y kién bang vin ban va bao cao so bd qudc té
vé kha ning cép bang doc quyén sang ché dé 1én ké hoach cho nhimg yéu cau sira d6i hoidc
loai bo trude khi gia nhap vao giai doan qudc gia.

Thir hai, li ich vé mdt thuc tién

Vé phia tac gia sang ché. Khi mot sang ché da dugc ndp theo PCT, tac gia sang ché s&
tim kiém duoc ngudn thu nhdp 16n tir viéc ban sang ché cuia minh, tir d6 tao tién dé dé thuc
day, tang cuong sy thanh cong cho nhing nghién ciru tiép theo.

Dién hinh nhu bac si Pham Thi Kim Loan di dang ky bao ho sang ché cho san pham bo
ban ghé dung dé phong ngtra va diéu tri cac bénh cot séng. Nhd do, doanh thu cua san pham
d3 vuot mbe 100 ty ddng ké tir nam 2013 va van tang déu dan 150% mot nam. Khong chi thé,
loai ghé cai tién tir sang ché nay va cac san pham lién quan d3 nhan 12 bang doc quyén sang
ché va giai phap hiru ich, 25 bang doc quyén kiéu déng cong nghiép tai cic nudc nhu Singapore,
New Zealand, Australia,... cung vdi 6 don dang ky sang ché PCT da chi dinh va dang duoc
xem xét tai 55 nudc khac nhau'’.

Thir ba, lgi ich cho tic gia sdng ché, ngwoi nép don

Mot Ia, giam bét chi phi trong giai doan qudc té can c6 mot hop dong chuyén giao sing
ché tir to chire, doanh nghiép sang c4 nhan. Hiép udc hop tic sang ché ciing dd c6 quy dinh
giam phi nop don qudc té theo PCT cho cic ddi twong cu thé, giam dén 90%, trong d6 cong
dan Viét Nam c6 thé du tidu chuan ma PCT dua ra. Mot yéu cau doi hoi khi thiét 1ap hop
ddng chuyén giao 13 cac thoa thuan phai nghiém ngat'*. Day 1a giai phap ddi v6i cac sang ché
do doanh nghiép tao ra, khong du kinh phi dé theo dudi bang doc quyén sang ché trén thé gidi.

13 Hoi thao khu vuec WIPO vé viée st dung hiéu qua hé thong PCT: Kinh nghiém ciia cac nude chau A Bangkok,
Thai Lan vao ngay 16 va 17/5/2012, Kinh nghiém va ké hoach tuong lai cho viéc sir dung hé thong PCT
Viét Nam.

http://www.wipo.int/edocs/mdocs/aspac/en/wipo_pct bkk 12/wipo_pct bkk 12 z vietnam.pdf. Truy cép thu
sdu, ngay 16/3/2018.

14 Vi duy, cac diéu khoan vé loi nhuén khai thac tir sang ché do doanh nghi€p huong, cd nhan chi dugc tra mat
khoan phi cho viéc dai dién; chi phi dang ky do doanh nghiép c6 sang ché chiu hodc 14 cac van dé phat sinh
trong qué trinh theo dudi bang sang ché do doanh nghiép hd trg...
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Hai la, thiét 1ap mot hé thdng tu van phéan phdi va khai théc cac sang ché da dugc bao ho
va thiic ddy chuyén giao cic sang ché d6. Do vay, nén thanh 1ap dai 1y khai thac va phan phéi
sang ché giéng nhu cac hang hoa, dich vu khéc, chéc chin sb lugng sang ché yéu cau dugc bao
ho sé tang 1én.

Thur tu, lgi ich cho doanh nghiép

Mot la, véi thong tin sang ché cua Cuc Sé hitu tri tué Viét Nam can thiét lap mot mang
ludi thong tin quéc té, trong do cd tién ich tra clru thong tin sang ché tao thuan loi cho viée
tim kiém thong tin'>.

- Mang nay s& dugc két néi voi mang thong tin toan cau WIPONET (két ndi cong dong
IP toan ciu) cua WIPO.

- Xay dung thu vién dién tir bang tiéng Viét, tiéng Anh va thiét ké cac cong cu tra citu tich
hop dé ngudi can thong tin c6 thé truy cap thong tin thudn tién, rat ngan thoi gian tra ciru, ning
cao d6 chinh xéc cua thong tin.

- M6 rong céac dich vu tra ctru theo chu dé, theo linh vuc cho nguoi st dung trong viéc
tim kiém thong tin.

- Mé thém cac trung tam thong tin mdi bén canh hai trung tdm & thanh phd H6 Chi Minh va
Pa Ning nham phyc vu thong tin sang ché cho cong chung.

Hai la, Viét Nam nén thanh 14p cac van phong chuyén giao cong nghé - Technology
Transfer Office (TTO) dé bao vé va cip phép quyén sé hiru tri tué'®. Ty theo diéu kién kinh
té ciing nhu nhu ciu cua qudc gia vé tmg dung sang ché tao ra ma ching ta nén thanh 1ap
TTO cho phu hop vdi thuc té.

5. Két luan

Hiép udc Hop tac vé sang ché ra doi 1a mot budce tién cia thé gidi trong qua trinh bao
ho sang ché qudc té, tao diéu kién rat 16n vé chi phi va thoi gian cho nguoi nop don. Viét
Nam 1a mot thanh vién cua Hiép uwdc dang trén da phat trién vé khoa hoc va cong nghé, sang
ché dong mot vai trd quan trong. Nop don bao ho sang ché trong nude va qudc té theo hé
théng PCT 14 yéu t6 gop phén tich cuc vao cac chién luge tri hodn chi phi, ti da héa gid tri
sang ché ciing nhu cac chién lugc phat trién kinh té
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