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VAN HOA UNG XU TRONG GIA DINH THOI LE SO

Tom tit

Phan Thi Thay Linh®

Van héa g Xxir trong gia dinh thoi Lé so (1428-1527) dé cao ton ti trat tw. Nhung
khong chi cé nghia vu ciia ké duwdi Véi nguroi trén ma con o chiéu nguot lai. Tuy quan hé trén -
dudi c6 sy ha khdc nhung van dira trén cac nguyén tic co ban: kinh trong - nhan nhin - cong
bang. Diéu ndy cot yéu la dé duy tri mét gia dinh hoa thudn. Pdy la mét gid tri tot dep can luu giit.

Tw khoéa: van hoa ung xu, gia dinh, Lé so

1. Mé& dau

Theo thoi gian, gia dinh ludn co
nhitng bién doi dé phi hop véi cudc song.
Nhung nhing gié tri dao dtc lam nén tang
cho mét gia dinh bén viing vé co ban khong
thay d6i. Chinh vi thé nghién ctru van hoa
gia dinh truyén thong nhu 1a mot cach “on
cb tri tan”.

Ching t6i chon dé tai Van héa tng
xir trong gia dinh thoi Lé so (tir thé ki XV
(1428) dén X VI (1527)), vi day la giai doan
Nho gi4o c6 anh huong sau rong nhat dén
nudce ta. Ma theo nhu Vii Ngoc Khanh: “Du
muén nhan dinh theo quan diém nao, 1ap
truong gi, thi ciing phai thira nhan rang, so
Vi bao nhiéu hoc thuyét Pong Tay, chi c6
Nho gido 1a quan tdm dén gia dinh day du
nhét, va di biét tao cho gia dinh mot dién
mao phong phu, dep de€...”. [Vii Ngoc
Khanh 2007: 115].

C6 nhiéu dinh nghia khac nhau vé
gia dinh nhung vé co ban gia dinh luén dua
trén cac quan hé nén tang sau: quan hé hon
nhan; quan hé huyét théng va quan hé nuoi
dudng. Van hoa ung xtr gia dinh dugc tao
nén tir ba ruong cot: tng xir gitra vg-chong;
cha me- con cai va gitta cac anh chi em.

Chung tbi gigi han nghién ctru van
hoa (ng xtr gia dinh thoi Lé so qua cac van
ban phap luat thoi Lé so gom: Hong Duc
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2. Vén dé gia dinh trong Nho gido

Nho gido coi nha va nudc chi khac
nhau ¢ quy md. “Thién ha géc ¢ nudc,
nuée goc ¢ nha, nha goc ¢ than minh”. Do
d6, mudn “trj qudc” phai “tu than” va “té
gia”. Ban than vua Lé Thanh Tong —vi vua
15i lac cua triéu Lé so ciing 1a mot 6ng vua
thong minh, tho me rat c6 hiéu, & véi bé toi
dai ldy long thanh.” [Tran Trong Kim 2006:
257]. Cac méi quan hé ruong cot ma Nho
gido xay dyng trong ba cuong thi c6 hai
cuong thudc pham vi gia dinh; trong nam
luan thi gia dinh bao gdom ba luan.

Péi véi Nho gido, con ngudi ¢6 thé
tim thdy hanh phic ngay trong chinh gia
dinh minh chir khdng phai vién vao mot thé
lyc siéu nhién hay mot thé giéi khac. “Nha
la chd dung can giir vitng trong quan hé
gitra ngudi V41 nguoi, trong quan hé gitra
con nguoi minh véi dat nuwéc va thién ha,
d6 1a mot diéu rat co ban cua hé tu tuong
Khéng gido. Pau khd bac nhat 1a nhiing
con ngudi khoéng co nha dé gan chat minh
vao, nhirng con nguoi goi la quan (dan ong
g6a vo hoic I6n tudi khong co vo), qua
(dan ba goa chong hoic 16n tudi khong co
chdng), cd (md cbi cha me), doc (ngudi gia
khong c6 con) [Quang Pam, dan theo Vil
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Khiéu 1990: 109]. C6 thé dan ching mot vi
du vao thoi Lé Thai Tén: “Nguodi ¢ dat
trong dau khéng cé rudng cay lda, quan thi
cap cho 5 sao, dan cp cho 4 sdo, 1am san
nghiép thudng, mién thué nhung khéng cap
cho ngudi khong vo va goa chong. Phan
Thién Tudc noéi: “Nhitng nguoi khdong vo
va goa chong, chinh sach cua vuong gia
van chiéu cé, nay ban on cho quan din ma
hang kia khong dugc dy, thé thi ho khéng
phai 1a dan cua vua u?” Bon dai tu dd Lé
Sat noéi: “Quan dan dem suc phuc dich,
dong gop thué khoa, con ké khdng vo goa
chdng kia cho nuée dugc nho cai gi? [Dai
Viét str ky toan thu: 559]. Nhu vay, trong
xa hoi chiu anh huéng caa Nho gido, con
nguoi néu khong tao dung duogc gia dinh, it
nhiéu da bi xem 1a v dung.

3. Ung xir vo - chdng

Theo quan diém cua Nho giéo, con
gai lay chong 1a da thudc vé gia dinh nha
Chéng. Do d6 “vo ca, vo I& tu tién bo nha
chdng di thi xir toi 6 1am xuy tht ty, di roi
lay chong khéc thi xir toi do lam thung thét
ty, nguoi va gia san phai tré vé nha chdng
cii...” [QTHL: diéu 321]. Do da thudc vé
ngudi Mot nha nén theo nguyén tic “than
than”, néu chong hay 6ng ba cha me nha
chong co6 toi ciing khong duoc t6 céo
[QTHL: diéu 504] va khéng duoc kién 6ng
ba, cha me chong [QTHL: diéu 511].

Trong gia dinh, nguoi vg phai ton
kinh chong: “Ong Thai Cong noi: ngudi
ngu thi so vo, gai ngoan thi kinh chong, dai
khach phai trong vong, tri gia phai can
kiém....” [HDTC, ngay 20 thang 4 nam
Hong Puc ther 7 (1476) ban bd: 1 vé hon
nhan]. Pan ba, dac biét 1a ty thiép, khong
duoc can dy viéc chinh su cua chong. Néu
khéng, phat ca ngudi chong: “Céac quan dai
than, bach quan c6 nhimg nguoi thiép, ty
vua ban cho ma nguoi thiép ty 4y lai cay
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thé 1an 4t chong hay ghen tudng thi xir toi
d6 lam tang that phu. Néu lai can dy vao
nhitng viéc dan quéan chinh sy thi xu tang
thém mot bac, nguoi chdng bi xtr biém hay
bai chirc [QTHL, diéu 331]. Tuy nhién,
khéng vi vdy ma nguoi chong 1a quan co
quyén coi thuong, khinh ré vo, nhit 1a vo
Ca Vva ca cac con. HDTC, nim Hong Duc
thir 9 (1478) quy dinh chtri con, chui vo bi
phat tién. Bac biét, chirc cang to phat cang
nang. Tuy nhién, khong thiy quy dinh diéu
nay ddi voi thuong dan .

Viéc dung vii lyc ciling 1a hanh vi bi
cam. Diéu 481, 483, 484 QTHL c6 quy
dinh phat toi vg danh chong, danh churi bac
t6n truong nha chong, danh em trai, em gai
chdng. Toi nay quy vao toi bat muc (khoan
8 didu 2 —QTHL thuoc toi thap &c). Trong
x4 hoi phong kién “phu xuéng phu tiy” ma
phép luat van c6 nhimg quy dinh vé viéc
phat t6i vo danh chong, ching to nhiing
quy dinh ha khic cia Nho gido chua dén
ndi tha tiéu ludn stc phan khang cta nguoi
phu nir. Nguoc lai, chong ciing khong dugc
danh vo. Tuy nhién, chong danh vo bi
thuong thi xur nhe hon toi danh bi thuong
ngudi thuong 3 bac, néu danh chét thi xu
nhe hon toi danh chét ba bac...[QTHL:
diéu 482]. Nhu vay, ¢ trudng hop nay do
anh huong cua quan diém Nho gido dan ba
két hon da thudc vé chong, nén cac hanh vi
x&m pham than thé, toi cua nguoi chong
dugc xur nhe hon toi cua nguoi vo. Tuong
ty, vo giét chong thi bi xir ning nhung
chdng giét vo lai duoc xt nhe. Vi du: Diéu
416 QTHL quy dinh: “Nhiing ké muu
giét... chong déu phai t6i chém...”, nhung
Piéu 482 QTHL lai quy dinh: “... (Chong)
¢ Y giét vo thi dugc giam toi mot bac...”.
Tuy nhién trong HPTC, niam Hong Puc
ther 2, chuong Ho hon, diéu 22, diéu 36 lai
quy dinh vo giét chong, chong giét vo déu
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s& bi xur toi chét.

Ngoai ra, vg chong phai cé trach
nhiém véi nhau ngay ca trong cac khoan ng
nan. “Néu sinh thoi hai vo chdng déu mang
cdng mic ng, dén Iic nay cha no doi thi
phai ldy phan dong san dé tra ng; néu
khong c¢6 dong san, hoac da tra ma chua du
thi s6 no d6 chia 1am hai phan, phan cua
ngudi chdng thi Iy phan dién san da phéan
chia cho nguoi chdng dé tra, phan no cua
ngudi vo ciing duoc giai quyét nhu thé.
Néu tai san da khanh kiét thi s6 ng nguoi
chét khong duoc doi cha me ho toc cua
nguoi da chét. Theo 1§, no thi phai tra, néu
chdng chét thi doi vg, néu vo chét thi doi
chdng cha khong dugc doi cha me...
[QTHL: diéu 375; HDTC, ngay 20 thang 4
nim Hong Puc thi 7 (1476) ban bb: 18 vé
viéc vg chong khong c6 con nudil.

Trong nha, tuy mot chong nhiéu vo
nhung phai luén dam bao dugc trat ty, né
nép. Ngudi chong la cha, c6 trach nhiém
diéu tiét mdi quan hé giira cac ba vo véi
nhau: “Vg ca, vo & ghen tudng danh chui
lan nhau thi nguoi chong bi cao troc dau vi
Vo ca vo 1€ vi pham tdn ti trat tuy la do
chong khong biét day bao. Vo 1& danh vo
ca thi phat toi vo I€, vo ca danh vo 1€ thi
phat toi vo ca, danh dén chét thi xu toi ca
chéng” [HDTC, nién hiéu Thiéu Binh
(1549-1556), diéu 1& bd sung 13]. Do do,
tuy mot chong nhidu v nhung ton ty trat tu
van dam bao. “Lam vo ca phai c6 dtc hanh
dé lam guong.... Khong dugc ghen tudng
d4 ky, lam trai dao vo chdng, 1am cho vo I8
khong c6 noi nuong tya” [HPTC, nam
Hong Buc tha 2, chuong Ho hon, diéu 4].
Nguoc lai “phan 1am 1& khong duoc cay thé
chdng yéu ma cé ¥ lang ma vo ca cing cha
me t6 tién vo ca. Nguoi chong khong biét
day bao s& bi xtr t6i d6” [HPTC, nam Hong
buc thi 2, chuong Ho hon, diéu 5]. Pia vi
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ngudi vo 18 bao gio ciing phai thip hon vo
ca nhung van duoc phéap luat bao vé. Ngudi
chdng ludn phai ddi xir cdng bang theo dia
vi cua cac ba vo. Néu “ai 1dy nang hau lén
lam vg thi xu toi phat, vi qua say ddm nang
hiu ma tho o véi vo thi xir toi biém (phai
c6 vo thua thi mai bat t6i) [QTHL: diéu
26]. Nhu vay, khi quyén loi bi xam pham
cac ba vo ¢ quyén thua kién.

“Trong mot gia dinh nguoi chong
thuong phai né nguoi vo ca, bai vay trude
mat ba vo, nhic toi cac ba vo thu cling nhu
cac nang hau, khong bao gio cac dng chdng
dam to y ton trong cac ba vg thir hon vo ca.
Tur ngit thuong dung caa 6ng dé goi cac ba
vo thr 1a con hai, con ba va cac nang hau
cling goi la con no con kia goi theo tén
[Toan Anh 2010: 67]. Phat toi vo 18 bao gio
cling nang hon vo ca hay phat ngudi pham
toi Vvoi vo ca bao gio cling nang hon nguoi
pham toi vai vo I8, Vi du: “vo danh chéng
thi xir di chau ngoai, danh bi thuong, qué
gdy thi xtr di chau xa, dién san tra lai cho
chdng (chdng cao quan mai bit toi). Vo 18
ma pham toi trén thi xa niang hon mot
bac... Vo I€ ma danh vo ca thi cling xtr nhu
t6i danh chong” [QTHL: diéu 480]; “khinh
nhon thay thi phat 50 quan tién quy, danh
chui thi tang thém 15 quan va phat danh 80
truong. Pham céc toi ké trén vai vo ca cua
thay thi hinh phat giam 1 nira, d6i vai vo 18
cua thay thi giam di mot nia” [HDTC, nim
Hong Puc thi 25, diéu 13]

Vo phai chung thay véi chong.
“Pan ba ngoal tinh 1a trai véi luan thuong
dao ly, Nguyén Thi thay chong nha nghéo,
cha gia, chdéng ban viéc quan sai bao, nén
¢ y ngoai tinh, xtr giao, phat 80 roi, dién
san tra lai cho nguoi chong [HDTC, nim
Hong Buc tha 7, diéu 34]. Luat phap khong
chi xtr toi nguoi dan ba ma con xir toi luén
nguoi dan ong gian dam voi vo ngudi khac
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nhu sau: “Phan boi chong trén cha me ma
cai gia thi cha me bi phat danh 80 truong,
ngudi dan ba d6 bi sung lam Thung thét
phy. Gian ddm véi vo nguoi thi xu luu
hodc tir hinh. Néu gian dam véi vo 18 thi
giam mét bac. Nguai quyén quy thi xir theo
luat khac. Mudn gian gidm nhung chua
thanh thi day di chau gan; néu gian dam véi
dan ba goa thi xir dd 1am ching dién binh.”
[TNDHT, Hong Pac nam thi 5 (1474)].
Nhimng diéu luat vé thong dam, cudng dam
dugc quy dinh rit cu thé trong QTHL,
chuong Thong gian; HDPTC, nién hiéu
Thiéu Binh (1549-1556) va HPTC nam
Hong Duc tht 7. Pay 1a viée lién quan dén
phong héa nén néu “vo bi ngudi khéc du dd
ma thong dam tuy la viéc riéng nhung...
néu chong thoa thuan riéng véi gian phu sé
bi day di chdu xa, néu nhan tién cua gian
phu s¢€ bi xtr phat tang thém mot bac...”
[HDPTC, ngay 20 thang 4 nim Hong Duc
thir 7 (1476), 1énh ciAm thoa thuan riéng voi
gian phu]. Tuy nhién & QTHL, danh chét
gian phu thi ciing bi toi (diéu 410). Con
Luat Gia Long, khoan 2 Diéu Ié cua diéu 4,
quyén 14, phan “Nhén mang” thi mién toi:
“Ngudi chdng ¢ ngay noi xay ra su Vviéc
gian dam, giét chét gian phu lién do, chiéu
luat khong can x...”. Nhu vay, so véi thoi
Gia Long, toi pham tinh duc thoi Lé so van
dugc dbi xtr it ha khac hon.

Mot diém tién by & thoi Lé so la
doi hoéi & ngudi chong sy quan tam dén
ngudi Vo trong doi sdng vo chong. “Pham
chong da bo lung vo 5 thang khong di lai
(Vo duogc trinh v6i quan so tai va xa quan
lam ching) thi mat vo. Néu vo da co con
thi cho han mét nam. Vi viéc quan phai di
xa thi khong theo luat nay” [QTHL: diéu
38]. S& di noi 1a tién bo vi dan ong von di
duoc lay nhiéu vo, trong khi chuyén vo
chdng I8 gido phong kién khong cho phép
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dan ba doi hai thi phap luat phai ndi thay.
4. Ung xir cha me - con cai
4.1. Giira b6 me véi con rudt va con nudi

Con cai la gia tai ctua gia dinh va
duoc bao vé tu trong tring nudc. Vua Lé
Thanh T6éng ra Iénh cam pha thai va it nhat
hai lan da dé cap dén van dé nay. “Trudc da
c6 lénh cAm, h& 1a dan ba tan nhan, hoic
muén it con cai dé gitr ldy cua nhiéu....
thiy minh c6 thai dung cach pha di, thuong
ton tinh ménh, ton hai luan thuong, cung la
ké nao pha thai cho nguoi khac, déu phai
kiém xét theo luat tri toi... Nay nén nhac rd
lénh trude, ran cAm hon 1én, néu co nguoi
dan ba nao nhu hang ndi trén, ai ciing biét
ca cung la nguoi chong khdng biét ran cam,
déu nhu luat ma tri ti” [DVSKTT: 697]
hay “Ké nao dung thudc doa thai dé pha
thai cho nguoi khac hoic di tim thube doa
thai déu bi xu to6i d6” [TNDHT, Nim
Quang Thuan tha 8 (1467)]. Ca trong
QTHDNGCCTT ciing ¢6 quy dinh: Thé
thire 1am to trinh vé vu &n mang do bj danh
truy thai... néu truy thai thi con trai hay
con gai da hinh thanh chua....

Péi véi con nudi thi cho phép nhan
con thu trong ho, khong dugc nudi con
trudng (vi con truong con phai lam nghia
vu tho clng & gia dinh minh- NV). Néu
nudi con khac ho thi phai tir 3 tudi dén 7
tudi bi bo roi dé dta con nudi sau nay
khong biét gi, coi nhu con d¢, chiu dai tang
dé bao hiéu... Néu con truong con thir cua
nha cho con nudi déu chét ca khdng co
ngudi ndi dodi, thi ngudi con nudi phai vé
bdo hiéu véi cha me sinh ra minh nhung
phai xin 1am con tha cua cha me nudi dé
dén dap cong nudi dudng. Néu khong duoc
cha me nuéi cho phép ma tu tién bo vé thi
bi khép vao toi bat hiéu”.[HPTC, nim
Hong Duc thi 25 (1494), diéu 5]. Nhu vay
con nudi phai c6 nghia vu vai cha me nudi
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nhu con dé. Pay la mot diéu luat rat thau
tinh dat 1y, dam bao quyén loi cho ca b me
rudt va bé me nuéi (nhitng ngudi khéng cé
con).

Trong gia dinh, cha me trudc hét
phai 1am tdm guong cho con céi, “lam cha
me can phai tu than dé t& gia...”. Ngoai
trach nhiém day dd, cha me ciing phai dam
bao cudc sdng vat chit cho con. “Nguoi
lam cha Iam me phai lo cho con com an 4o
mic, khong nén vi dtra con budi sém ddi,
khong 4n ma cha me gidn d6 di” [HDTC,
nién hiéu Thiéu Binh (1549-1556), diéu
35]. Cha me ciing phai ddi xir céng bang
véi cac con. Khi con pham 15i cha me ciing
phai chiu mot phan toi vi da khdng day bao
dugc con. Tuy nhién, khi “con chau vi
pham phép luat rugu che co bac trai gai
ham mé choi ga chd san, du dang ngoai
duong, lang ma 6ng ba cha me, ho hang
than thudc, do 1a nhirng dra pha gia chi tur,
cha me phai ngay dém day bao. Néu dua
con d6 khdng nghe thi theo i phai ké hét
toi d6 vao trong don xin tir khéng nhan lam
con, rdi trinh nha mon lang xa lam bang.
Néu sau nay dira con lam diéu pham phap
thi khdng bi lién luy dén minh....” [HDTC,
ngdy 20 thang 4 nim Hong Puc tha 7
(1476), con pham phép thi phai tu]

Nghia vu cua cha me la day bao va
nudi nang. Nguoc lai, “ngudi lam con phai
kinh can nuéi dudng cha me, khong duoc
Vi ¢& nghéo khd ma dan dén boi nghia véi
cha me” [HPTC, nién hiéu Thiéu Binh
(1549-1556), diéu 35]. Toi chui cha me bi
phat rat ning. Cu thé “Chuii cha me va chui
ong ba déu xur giao [HPTC, nién hiéu
Thiéu Binh (1549-1556), diéu 10]; con nudi
chuai cha me nuoi thi cling nhu con cai chui
cha me déu xir giao [HPTC, nién hiéu
Thiéu Binh (1549-1556), diéu 21]. Rua
mang cha me ciing duoc quy vao toi bat
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hiéu (thudc khoan 7, diéu 2 QTHL- toi thap
4c). Ngoai ra, phi bang triéu dinh thi ciing
nhu con chau chiri 6ng ba cha me, déu xur
t6i giao [HDTC, nién hiéu Thiéu Binh, diéu
24]. Danh du triéu dinh 12 danh dy cua
qudc gia, ciing nhu danh du cua bd me la
danh dy cua mét gia dinh. Do d6: “Lam
con phai tan trung tan hiéu, vang loi cha
me, khong duoc 04n gidn, lam didu pham
phap va cay thé 1am hai nguoi khac, dé cha
me bi doi ché cudi. Néu ai vi pham diéu 18
nay phat danh 80 truong, xu luu day
[HDTC, chuong ho hon, diéu 1].

Trong céc toi cua con céi thi toi giét
cha 1a nang nhét bi xt t6i lang tri [HDTC,
ngay 20 thang 4 niam Hong Puc thi 7
(1476) ban bb: didu 42]. Pay 1a mét hinh
phat rat tan khéc va 1a bac cao nhat trong
khung hinh phat tir hinh, pham nhan bi
mang ra phép truong, cit tay chan roi xéo
thit dan cho dén chét. Con chau muu giét
6ng ba, cha me déu bi coi 1a pham t6i “Ac
nghich” va déu bi phat tar hinh ma khéng
dugc giam nhe [QTHL: diéu 2, 4, 5, 11,
16]. Nhung néu 6ng ba cha me ¢ y giét
con chau chi phai ti luu [QTHL: diéu
475]. Tuong ty, trong diéu 288 Luat Gia
Long, cha danh chét con cting chi bi phat
100 truong. Pidu nay thé hién dung quan
diém cua Nho gi4o vé dia vi thap kém hon
ctia con chau ddi véi 6ng ba, cha me. Tuy
nhién theo BDao Duy Anh, ngay xua, con cai
la vat s& hitu cua cha me, cho nén cha cé
danh chét con cling khong bi t6i nén “luan
ly ddi voi con céi tuy khic bac nhu vay
song phap luat va phong tuc la c6 hoi
khoan” [Dao Duy Anh 2010: 122].

Ngoai ra, néu 6ng ba cha me c6 toi
thi phai che dau: “con chau t6 cio 6ng ba
cha me ... déu xu toi luu di chau xa, ngoai
trir trvong hop cha me hay 6ng ba pham
cac toi muu phan, muu dai nghich, cha me
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nudi giét con dé hay me dé-me ké giét cha
thi dugc phép t6 cao [QTHL: diéu 39, diéu:
504] hodc “con chau kién nhau véi dng ba,
cha me, 6ng ba ngoai... déu bj biém mot tu,
néu ly 18 trai thi xtir thém toi mot bac”
[QTHL: diéu 511]. Pay ciing 1a mot diém
han ché ctiia Nho gido vi nghia vu caa con
cai v&i cha me ciing dua trén nguyén tic
“than than” cua Khong Ti. Giéng nhu xua,
khi nghe ké chuyén mot nguoi ngay thing
t6 cao cha toi an trom, Khdng T noi:
“Chung t6i thi khong thé. Cha gidu toi cho
con. Con giau toi cho cha, ngay thang 1a ¢
trong d6” (Luan Ngir). Con chau ciing c6
thé chiu t6i roi, truong thay cho 6ng ba, cha
me [QTHL: diéu 38]. Néu “cha me mic ng
ma bo trdn thi con cai phai tra, con chéau
mac ng bo trén thi dng ba cha me khéng
phai thay... [HDTC, nam Quang Thuan thu
2 (1461), diéu 1].
4.2. Giira bé me véi dau, ré

Theo quan diém cua Nho gido, khi
ga con gai thi nguoi con d6 da thudc vé gia
dinh nha chéng. Do @6 vai tro, dia vi cua
nguoi con dau, nhét 1a con dau truong rat
quan trong. Con dau dé tang b me chong 3
nam nhu cac con khéac. Khi con dau trudng
mat, cha me chong ciing dé tang mot nam
nhu vé&i cac con rudt khac. Con con ré la
ngudi ngoai nén dé tang bd me vo ba thang,
chi trir con ré truong thi dé tang 3 nam. Tuy
nhién khong vi thé ma con ré ¢ quyén bat
kinh vé&i cha me vo. “Nguoi chong khong
duoc vb ¢é chai mang cha me Vo, néu ai Vi
pham diéu I& nay cho phép trinh vai nha
mén dé xir cho ly di” [QTHL : diéu 333 ;
HPTC, ngay 20 thang 4 nim Hong Duc thi
7 (1476) ban b, 1¢ vé hén nhan]. Ngoai ra,
“con ré trai phép, 1am diéu boi nghia: khép
vao toi bat hiéu, phat 80 truong, theo luat
bit nop tién ta. Toi d6 khong thé tha thu, lai
con c6 thé mat ca vg.” [HPTC, ngay 20
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thang 4 nam Hong Duc thr 7 (1476), diéu
37]. Nhu vay, con ré tuy 1a ngudi ngoai
nhung ddi xir v6i cha me vo ciing phai ¢6
hiéu. Néu da khong ton kinh cha me vo thi
hinh phat la mét vo.

Péi v6i con dau ciing vay, phai
hién thao véi gia dinh chong: “Nang dau
nanh noc chua ngoa, khinh nhon cha me,
lang ma anh em thi phai phat danh 50 roi va
phat tién ta [HPTC, ngay 20 thang 4 nim
Hong Duc thi 7 (1476), diéu 36]. Con dau
danh va muu giét ong ba cha me chdng thi
bi quy vao toi ac nghich (thap &c). Con dau
dugc xem la ngudi mot nha trong gia dinh
chdng nén ciing khong duoc t6 céo 6ng ba
cha me chong [QTHL: diéu 504]. Trong khi
khong thay quy dinh hai diéu trén voi con
ré.

V& phan b me vo “d3 ga con gai
roi, sau vi thiy nguoi chong nghéo kho lai
bat con gai vé thi xir phat 60 trugng, biém
hai tu, con gai phai bat tré vé nha chdng.
[QTHL diéu 333] hay “Nguyén MJ long
da trdo tro, ga con gai dé lay tién, bén bo ré
cii. Ré mai bi phat t6i dd, phai khao lang.
Con gai bi phat danh 60 roi. Ngudi nao biét
1a vi pham luat ma van lay thi bj xtr t6i do,
con gai thi bat quay vé voi chong trude...”
[HDTC, dudi con ré ga con gai cho nguoi
khac, ngay 20 thang 4 nim Hong Duc thi 7
(1476) ban bd, didu 24]; “con gai trai dao
lam hong lwong duyén, con ré trai phép, bat
nghia v&i cha me vo, didu d6 phép nude da
1 rang, luu truyén hau thé. Nguyén Mb can
r& 1am nhiéu diéu &c, tir dau dudi ré, xi toi
lwu. Lén lat ga chong lay vo khac cho con,
xu danh 80 truong..., phép nudc khdng tha
nhiing ké 1am trai bon phan” [HDTC, ngay
20 thang 4 nam Hong Duc thi 7 (1476) ban
bd, diéu 22].

5. Ung xir giira anh chi em va véi nhirng
ngwoi trong ho
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Nguyén tic cao nhét trong ddi xur
gita anh chi em v¢gi nhau la kinh trén
nhuong dudi. “Ké nao khong kinh nhuong
anh em thi mét phan gia tai dwoc phan, theo
luat ma thi hanh” [HDTC, ngay 20 thang 4
nam Hong Buc tht 7 (1476) ban bb]. Trong
mbi quan hé do, nguoi con trudong 1a nguoi
c6 quyén uy Ién nhat. Khi cha me mat thi
anh truong ding ra lo cho cac em, ching
han cudi xin phai dua 18 d&n nha anh
truong. [HDTC, nim Hong Duc thir 7, 16 vé
hén nhan; QTHL: diéu 314]. Tuy nhién,
ngudi anh trudng ciing khong dugc cay thé
cdy quyén: “Cha me lap chuc thu chia
rudng dat khong déu tit ca anh em dong y
chia lai nhung con truong tham lam khong
chiu chia dé cho con nao bj thiét thoi phat
don kién thi con truong bi t6i...[HPTC,
nim Quang Thuan tha 2 (1461), diéu 2].
hay “Gia truong ty tién chiém hoa qua
trong ruong vuon. ... y cay la gia truong
doat hét phan tai san cua cac em khong
chiu chia déu, theo luat xir danh 80 truong”
[HPTC, diéu 66]. Khi cha me mat, nguoi
con trudng s& thay mit cha me dé cham lo
cho cac em. “Cha me mat som sinh I& phai
dua dén nha truong nam. Tréi véi diéu nay
bi phat 80 danh 80 gay, xu t6i do”
[QTHPNGCCTT, vé viéc ho hon]. Noi
chung, trong gia dinh Lé so rét coi trong sy
hoa thuan va nguoi anh truong cO trach
nhiém bao vé su hoa thuan do: “Lam con
em nén yéu mén anh em, hoa thuan voi
huong dang, phai iy 1& nghia ma cu x,
néu trai phép thi ngudi ton trudng danh don
day bao, c6 toi to thi phai dem ndp quan dé
tring tri” [24 huan diéu: diéu thi 4].

Gia dinh mo rong ra thanh gia toc.
“Nguoi trong ho chia lam 4 bac, chi ho
cuing tong miéu 6ng 1a anh em cling cha,
chi ho cung chung miéu cu l1a anh em thic
ba, chi ho cing miéu ky la anh em ho xa,

TRUONG DAl HOC PHU YEN

chi ho cung chung miéu cu ky la anh em ho
rat xa (tam tong huynh dé) dén thé hé sau
nira la to tong huynh d¢ thi khong con ho
hang than thuoc nira, cho nén noéi sau 5 doi
thi hét tinh. Néu khong cung chung miéu
tho thi khdng phai nguoi trong ho [HDTC,
nim Hong Puc tha 7, 18 vé con nubi].
Trong d6 tdc truong 1 ngudi dimg dau mot
ho. Mét ho c6 nhiéu chi ho, mdi chi ho cé
thé c6 nhiéu phan chi. Nhitng ngudi trong
ho phai kinh trong toc truéng. “Cét nhuc
nguoi than thich déu sinh ra tir mot gbc, o
su phan biét ton ti trén dudi véi dao tam
cuong. Nay md ngang nhién hanh hung
chiri béi ton truong ¢6 nhitng hanh vi that
I& that 14 ton thuong dén phong hoa. Véi
nhitng hanh vi nghich 1y nhu vay thi phai
chiéu theo luat phap dé trang tri”
[QTHDNGCCTT, vé viéc ho hon].

“Ngudi trong ho 1a ¢ét nhuc cho
nén phai yéu thuong dum boc nhau. Cac
khoan mac no tuy c6 udc han nhung néu
chu ng la nguoi trong ho thi han 1a 30 nam,
ngudi ngoai han 20 nam qua han ma khéng
truy doi thi mat mon ng d6.” [HPTC, nim
Hong Buc thi 25, didu 13]. Tuong tu, viéc
chugc ruéng huong hoa ciing vay, néu ban
cho nguoi trong ho thi ciing dé chudc hon
S0 V6i ngudi ngodi. Khi cha me mét, ngudi
trong ho c6 nghia vu cuu mang nhitng dua
con cta ngudi da mat. “Ong ba cha me chét
sém ma nguoi trong ho ban dién san cua
con chéu khong c6 1y do chinh dang thi bi
xt phat 60 truong....; néu ¢6 no cii thi cho
ngudi truong ho dimg ra dam bao dé ban
ma tra ng [QTHL: diéu 379]. Ngudi trong
ho ciing c6 quyén can du vao nhiing viéc
cua gia dinh. Vi dy “vo cai gia mudn béan
rudng dat caa con nho... phai ¢é ly do trinh
bay v6i ho hang bang long cho ban...”
[QTHL: diéu 377]. Gia dinh ciing gian voi
lang xa. Do do, “ngoai lang x6m, trong ho
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hang, nguoi nao gap hoan nan thi nén chu
cip thuwong x6t 1an nhau. [24 huan diéu:
diéu thtr 5]. Chang han, néu cha me, anh
em chu bac ¢ dau déu mat, thi chd ré phai
dem 1& Vin danh dén nha truong lang dé
don dau. [HDTC, nam Hong Buc tht 7, 18
vé hon nhan; QTHL: diéu 314].
6. Két luan

Trong gia dinh Lé so dé cao trat tu
trén dudi. Tuy nhién khong chi doi hoi
nghia vu cua ké dudi vai nguoi trén ma con
c6 nghia vu ngugc lai. Con céi phai hiéu
thao véi dng ba cha me, 6ng ba cha me phai
lam guong cho con cai, con 1am bay cha me
cling phai chiu toi. Vo phai chung thuy
chdéng nhung chdng phai ¢ nghia vy chiam
s6c va cdng biang véi cac ba vg. Anh
truong c¢d quyén day em nhung phai bao
boc cac em... Nho gido chu truong xay
dung mot gia dinh “Cha ra cha, con ra con,
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anh ra anh, em ra em, chdng ra chdng, vo ra
vo”. Gia dinh L€ so cling vay nhung phai
dwa trén nguyén tic KINH TRONG -—
NHAN NHIN — CONG BANG. Cét yéu
cua diéu nay la tao nén mot gia dinh HOA
THUAN.

Trong xa hoi hién dai, gia dinh phai
c6 nhitng sy thay d6i dé thich wng. Ching
ta khong thé ap dat nhing gia tri da 13i thoi
nhung khéng vi thé ma xéa hét nhiing gia
tri cua gia dinh truyén théng. Gia dinh Lé
s0, du co6 doi chd ha khic trong quan hé
trén —dudi nhung c6t van 1 gitt gia dinh
hoa thuan, trong 4m ngoai ém. P4i Vi xa
hoi hién dai vi cai tdi cia mdi thanh vién
rat 16n nén nhitng bai hoc vé& sy nhan nhin
vo- chdng; nhuong nhin anh-em 12 rat can
thiét. Trong gia dinh, diu binh ding van
phai c6 nguoi lam chi. Lam cha trén
nguyén tic cong biang va ton trong nhaud
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Abstract

Family’s behavioural culture in The later Le dynasty early period
The later Le dynasty early period (1428 to 1527) give prominence to hierarchy in the
family. However, it includes not only the obligation of junior to senior members but also in
reverse. Although relation between seniors and juniors is harsh, it bases on basic principles:
respect - patience - justice, with the aim to ultimately build a harmonious family. This is a good

value to maintain.

Key words: behavioural culture, family, the later Le dynasty early period (1428 to 1527)



