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Tém tat: Nguwoi bi gitr trong treong hop khan cdp, nguoi bi bude t6i ¢o quyén tir
bao chira, nho lugt su hoac nguoi khac bao chita trong cac giai doan khoi 16, diéu tra,
truy 16, xét xir da dwoc Hién dinh tai khoan 4 Diéu 31 Hién phap nam 2013 va cu thé héa
tai Bo ludt To tung hinh s nam 2015. Trong dé, quyén dwoc tiép xiic véi nguwoi bao chira
ciia nguoi bi giit trong trieong hop khan cdap, nguwoi bi budc ti la sw thé hién ré nét nhat,
gid tri nhat ciia quy dinh trén. Bai viét hiomg dén thong nhat cach hiéu, sir dung va ap
dung hiéu qua quyén nay trong giai doan diéu tra vu dn hinh su.
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Abstract: Detainees in urgent cases and accused persons have the right to defend
themselves, ask lawyers or other people to defend them during the stages of prosecution,
investigation, prosecution and trial as prescribed in Clause 4, Article 31 of the 2013
Constitutionas well as in specific regulations of the Criminal Procedure Code 2015.
Therein the right to reasonable contact with the defender of the detainee in case of
emergency and that of the accused person is the clearest, and most valuable manifestation
of the aforementioned provision. The article aims to unify the understanding, use and
effective application of this right in the investigation stage of criminal cases.
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1. Khai niém quyén dwoe tiép xic
véi nguoi bao chira cia nguwoi bi giir
trong truong hop khan cap, ngudi bi
budgc toi

Ban chit cua quyén chinh 1a “nhiing

nhu ciu, lgi ich ma mot chu thé duoc thy
huong tr chi thé khac™. Do do, quyén
ludn dugce dat trong mot moi quan h¢ gitra
cac cha thé véi nhau, dugc xac lap trén co

sO su cong nhan cia phap luat va duge dam
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bao thuc hi¢n. Theo sy phat trién cta xa
hoi, pham vi cic quyén cua ca nhan ngay
cang phat trién theo hudéng da dang hoa.
Tén trong cac quyén cua ci nhan va bao
dam quyén cia ca nhan la nguyén tic quan
trong cua hoat dong tu phap va la ndi dung
quan trong cua quan ly nha nudc, quan ly
xa hoi trong gial doan hién nay.

Khi nghién ctru vé quyén clia nguoi
bi giit trong truong hop khan cip, nguoi
bi budc t01 phai dugc dat trong mbi quan
hé phap luat d6i vdi cac cha thé c6 tham
quyén tién hanh t6 tung hinh sy (dai dién
cho Nha nuéc) va cac chu thé tham gia t6
tung hinh su khac. Trong do, véi chic
nang quan 1y xa hoi cua minh, Nha nudc
co quyén gitr, bfit, tam giam, khoi té, diéu
tra, truy to, xét xur, thi hanh an ngudi nao
d6 thue hién hanh vi nguy hiém cho xi hoi
duoc coi la tdi pham; ngugc lai, nguoi do
c6 cac quyén khac nhau dam bao thuc
hién bao chira cho hanh vi bi budc t0i,
trong dé quyén dugc tu bao chira, nho luat
su hoac nguoi khac bao chira la mot trong
nhitng quyén dién hinh nhat. Pic biét,
trong mdi quan hé voi ngudi bi gitr trong
truong hop khan cip, ngudi bj bude tdi thi
viéc dugc tiép xtic vol ngudol bao chira la
co hgi tot nhat dé nhom chu thé nay tiép
can dugc phap 1y ¢o lgi cho minh va dugc
tw vin cac van dé co lién quan dén quy
trinh t6 tung, cdc quyén, nghia vu ma ho
phai thuc hién; dac bi€t ho sé duge cung
cip thong tin, ching cir cin thiét cho
ngudi bao chira dé bao dam c6 lgi nhat khi
céc co quan c6 tham quyén tién hanh t6
tung diéu tra, truy td, xét xur ho.
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Nhu vy c6 thé hiéu quyén dwoc
tiép xiic véi nguoi bao chita ciia nguoi bi
giir trong truong hop khan cap, nguoi bi
buoc toi la qu}fén dugc gap go, trao doi
nhitng van dé lién quan dén vu dn cia
nguoi bi giir trong truwong hop khan cap,
nguwoi bi buoc toi voi nguoi bdo chita
trén co so duwoc phap luat 6 tung hinh su
ghi nhan trong mot giai doan nhat dinh
cia chudi qua trinh diéu tra, truy 10, xét
xue v an hinh su.

2. Quy dinh cta phap luit td tung
hinh sw Viét Nam vé quyén dwoc tiép
xti¢c véi nguoi bao chira cia nguwoi bi gilr
trong truong hop khan cip, nguoi bi
bujc tdi trong giai doan diéu tra

Thue tién d chi ra, nguoi bi gir trong
treong hop khan cip, nguoi bi budc t6i khi
tiép xtic véi co quan tién hanh té tung hinh
su thuong roi vao tinh trang hoang mang, lo
s0. Do do, viéc nguoi bao chira df’ing hanh
cing nhom ngudi nay trong qué trinh t6
tung khong chi gitip ho 6n dinh tam Iy ma
cao hon 1a dem dén “lgi ich phap Iy” khi
nguoi bao chita c6 kha nang dua ra céac
chung cur va co so phap 1y co lgi cho ho.
Véi trinh d6 hiéu biét phap luét va k¥ ning
hanh nghé, sy ¢6 mat cia nguoi bao chira
con dem dén su chudn xac trong ap dung
phap luat, han ché duoc tinh trang birc cung,
nhuc hinh dan téi oan, sai trong to tung hinh
su. Vi vay, Bo luat Té tung hinh sy
(BLTTHS) nam 2015 da c6 nhiéu quy dinh
méi vé dam bao quyén dugc tiép xuic voi
ngudi bao chira cua nguoi bi gilt trong
truong hop khan cap, ngudi bi budc toi
trong giai doan diéu tra. Cuy thé:
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Thir nhdt, quvén duwoc tiép xiic véi
nguoi bao chita cua nguwoi bi giii trong
trieong hop khan cap.

Mot nguoi tham gia t6 tung voi tu
cach 1a ngudi bi gitr trong trirong hop khan
cép 1a khi co quan c6 tham quyén diéu tra
thi hanh Iénh gitr nguoi trong truong hop
khan cap d6i voi ho, va khi do ngay lap tirc
céc quyén va nghia vu phap ly theo Piéu
58 BLTTHS nam 2015 s¢ dugc ap dung.
Trong do, “quyén tu bao chita hodc nho
nguoi khac bao chtra” cing s€ dugc su
dung nhung vi ho chua phai la nguon bi
budc toi theo quy dinh tai diém d khoan 1
Piéu 4 BLTTHS nam 2015 nén quyén dugc
chi dinh nguoi bao chira chua dat ra ma ho
chi c6 thé tu bao chira hodc nho nguoi khac
bao chira cho minh. Cac quy dinh vé moi
ngudi bao chita trong BLTTHS chi dé cap
dén truomg hop cua ngudi bi budc toi, bi
can, bi cao ma khong dé cap dén thu tuc
moi nguoi bao chira cua nguoi bi gitr trong
truong hop khan cap. Tuy nhién, dén nay,
van dé nay da duoc huéng dan tai khoan 2
Picu 3 Thong tu s6 46/2019/TT-BCA
ngay 10/10/2019 quy dinh trach nhi¢m
cua luc lugng cong an nhan dan trong vi¢e
thuc hién cac quy dinh cua BLTTHS nam
2015 lién quan dén bao dam quyén bao
chira cua ngudi bi gitr trong trudong hop
khan cap, nguoi bi bat trong truong hop
pham t4i qua tang hodc theo quyét dinh
truy nd, nguoi bi tam gitt, bl can; bao vé
quyén va loi ich hgp phap cua bi hai,
duong su, ngudi bi td giac, nguoi bi kién
nghi khoi t6 da quy dinh (goi tat 1a Thong
tu 46). Theo do:

Tl
-

i) Truong hop nguoi bi gitr trong
truong hop khan cip khong yéu cau ngudi
bao chira thi trong thoi han 12 gio ké tir khi
ldp xong bién ban giao nhan Lénh gilr
nguoi trong truong hop khan cép, co quan
dang quan 1y nguoi bi gitr trong truomg hop
khan cap thong bao cho nguoi dai dién
hodc nguoi than thich cua nguol bi gir
trong truong hop khan cap.

i1) Truong hop nguoi bi gitr trong
truong hop khan cip nho ngudi bao chira
thi phai ¢6 don yéu cau ngudi bao chira. Co
hai tinh hubng: mét ld, nguoi bi giir trong
trwong hop khin cap néu dich danh nguoi
bao chira thi trong thoi han 12 gio ké tir khi
nhan dugc don yéu cau nguoi bao chira, co
quan nhan don c6 trach nhiém chuyén don
nay cho nguoi bao chira do, nguoi dai dién
hoac nguoi than thich cia ngudil b1 gitr
trong truong hop khan cap; hai ld, ngudi bi
giit trong truomg hop khan cap khong néu
dich danh nguoi bao chtra thi trong thoi
han 12 gio ké tir khi nhan duogc don yéu cau
nguoi bao chira, co quan nhan don phai
chuyén don nay cho nguoi dai dién hoic
ngudi than thich cia ho dé nhitng nguoi
nay nho nguoi bao chira.

Vé hinh thirc chuyén don: viée
chuyén don duge thyc hién qua dudng buu
chinh hodc tryc tiép tai tru s& co quan dang
quan 1y nguoi bi gitr trong truong hop khin
cip néu nguoi bao chita, ngudi dai dién
hodc ngudi than thich ¢6 nhu cau nhan truc
tiép tai try s& co quan nay va c6 ky nhan tai
s0 giao nhan cong vin, tai lidu.

Vi tu cach td tung cta nguoi bi gitr
trong truong hop khan cap ton tai trong
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mat thoi gian rat ngén, tham chi co thé s&
chuyén sang tu cach nguoi bi tam giir ngay
ca khi don mo1 nguol bao chira chua dugce
glri dén noi nhan nén Thong tu 46 néu trén
da quy dinh truomg hop “trong qué trinh
thuc hién viéc chuyén don, néu nguoi bi
giit trong truomg hop khan cap bi ap dung
bién phap tam giir thi viéc tién hanh cac thu
tuc ding ky bao chira tiép tuc duoc thuc
hi¢n, khong phai lam cac thu tuc dang ky
d6i voi nguoi bi tam giir™

Thir hai, quyén duwoc tiép xiic voi
nguoi bao chira cua nguwoi bi bugc toi.

Ngudi bi budce toi tham gia t tung
khi ¢ cac quyét dinh phéap 1y cua co quan
c6 thAm quyén tién hanh td tung (1€nh bét,
quyét dinh tam gitr, quyét dinh khoi t6 b
can, quyét dinh dua vu an ra xét xu). Do
do, dé dam bao quyén dugc tranh tung,
chimmg minh la minh vo td1, phap luat trao
cho nguoi bi budc t0i quyén duoc tu bao
chirta, moi nguoi bao chtra hoac chi dinh
bao chita. Tuy nhién, gia tri 16n nhat cta
quyén nay chinh la quyén duoc tiép xiic
vo1 nguoi bao chira cua nguoi bi budc toi.
Do d6, BLTTHS nam 2015 da c6 nhiéu
diém méi, tién bo so véi BLTTHS nam
2003 trong viéc quy dinh quyén cia ngudi
bi bude t6i dugc tiép xic véi nguoi bao
chita nhu sau:

Mot la, ngwoi bi bugc toi diroc u'é;o
xuc voi nguoi bao chita som hon so voi quy
dinh truoc day. Diéu 58 BLTTHS nim
2003 quy dinh thoi diém nguoi bao chira
tham gia t6 tung tir khi ¢6 quyét dinh tam
giit, tirc 1a phu thudc vao quyét dinh cua co
quan tién hanh t6 tung va diéu nay c6 thé
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dan dén nguoi bi bude ti khong co ngudi
bao chita déng hanh trong lan tiép xtc dau
tién voi co quan c6 thim quyén diéu tra.
Tuy nhién, Diéu 74 BLTTHS niam 2015 da
khiac phuc van dé nay khi quy dinh:
“Trieong hop bdt, tam giit nguwoi thi nguoi
bao chita tham gia t6 tung tir khi nguoi bi
bat ¢é mat tai try s ciia Co quan diéu tra,
co quan dwoc giao nhiém vu tien hanh mot
s6 hoat ddgng diéu tra hodc tir khi c6 quyét
dinh tam giit”. Nhu vy, néu trong truong
hop bét ngudi bi gitt trong truong hop khin
cap, nguoi bi bét trong truong hop pham
toi qua tang, bi bat theo quyét dinh truy ni
hodic ngudi pham toi tu tha, dau tha thi
nguoi bao chita ciia nhirng ngudi nay duoc
tham gia tir khi nguot by bat c6 mat tai tru
s0 ctia Co quan diéu tra, co quan dugc giao
nhiém vu tién hanh mot s0 hoat dong diéu
tra hodc tir khi c6 quyét dinh tam giir. C6
thé thay, thoi diém nguoi bao chita tham
gia t0 tung hién nay sém hon thoi diém
ngudi bao chita tham gia to tung cua
BLTTHS nam 2003. Quy dinh méi nay da
cu thé hoa quy dinh cta Piéu 31 Hién phap
nam 2013 vé viéc “nguoi bi bdt cé quyén
tw bao chira, nho luat sw hoac nguoi khac
bao chira”.

Hai la, mo rong hon cac truong hop
bdt bugc phdai ¢é nguoi bao chira. BO luét
TTHS nam 2003 chi quy dinh truong hop
bi can, bi cdo vé tdi theo khung hinh phat
c6 muc cao nhit 1a tir hinh duge quy dinh
ta1 B§ luat Hinh sy va truong hop bi can, bi
cdo la nguoi chua thanh nién, nguodi co
nhuge diém vé tim than hodc thé chét
(Piéu 57 BLTTHS nam 2003), con Diéu 76

§ 67
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Luat sw tham gia tranh tung tai toa an trong vu dan hinh sur.

Nguon: nld.com.vn.

BLTTHS nam 2015 quy dinh pham vi bit
budc phai c6 ngudi bao chira la: “Bi can, bi
cdo vé toi ma B¢ luat Hinh s quy dinh
mite cao nhat ciia khung hinh phat la 20
nam tu, tu chung than, tur hinh”. Nhu vay,
BLTTHS ndm 2015 da mo rong pham vi
bat budc phai co6 ngudi bao chira, qua dé
tang thém co hoi cho nguoi bi budc tdi
duong nhién dugc nguoi bao chita bao vé.

Ba la, thu tuc tié:z? xuc nguoi bi buoc
toi tai giai doan diéu tra cua nguoi bao
chita dwoe nhanh, gon hon. Dé dugc tham
gia bao chira, thi thu tuc dang ky bao chira
[a bit bude va gidy chirng nhan ngudi bao
chita 1a co so phap 1y dé bat dau thoi diém
nguo1 bao chira duge tham gia td tung,
duoc tiép xic voi ngudi bi bude toi, trir
truong hop nguoi bi tam gilr, bi can, bi
céo tir chdi hodc yéu cau thay doi luat su
hodc luat su khong duoc tham gia td tung
0 giai doan nay theo quy dinh cua phap

luat. Tuy nhién, trong nhiéu truong hop
thu tuc nay chinh la rao can vé hinh lam
cham lai qua trinh dugc tham gia t6 tung
ctia ngudi bao chira, dong thoi ciing lam
cham lai thoi gian duoc tiép xuc v6i nguoi
bao chira cua nguoi bi budc toi. Khic phuc
han ché nay cia BLTTHS nam 2003, Diéu
78 BLTTHS nam 2015 quy dinh rat ngan
thoi han dang ky bao chira chi trong 24
gior ké tir khi co quan c6 tham quyén tién
hanh t6 tyng nhan du gidy to thay cho 03
ngay nhu BLTTHS nidm 2003; dong thdi
“Van ban thong bdo nguoi bao chita co
gid tri st dyng trong sudt qud trinh tham
gia t6 tung..” (Diéu 78 BLTTHS nim
2015) di thay thé cho viéc cing mot ngudi
bao chira nhung dé tham gia t6 tung & moi
giai doan diéu tra, truy to, xét xur thi phai
duoc cac Co quan diéu tra, Vién kiém sat
va Toa 4n cp 03 lan gidy ching nhan
nguoi bao chira.
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Bon la, nguoi bao chira diroc chu
dong hon trong tiép xiic véi nguoi bi giir
trong trieong hop khan cap, nguoi bi budc
t6i bi tam gitr, tam giam. Piéu 79 BLTTHS
nam 2015 quy dinh: “Co quan cé tham
quyén tién hanh t6 tung phai bdo tricée mot
thoi gian hop Iy cho ngudi bao chita vé
thoi gian, dia diém tién hanh hoat dong 6
tung ma ho ¢oé quyén tham gia theo quy
dinh cua B¢ ludt nay”. Nhu vay, theo quy
dinh, ngudi bao chita ¢6 thé gip than chu
cua minh theo su sdp xép thoi gian, dia
diém cua Co quan diéu tra, Vién kiém sat,
Toa én hodc cac co quan diéu tra tién hanh
mot s6 hoat dong diéu tra. Tuy nhién, trén
tinh than xay dung mo hinh t6 tung ting
cuong tranh tung, dé tao diéu kién cho
nguol bao chira trong hoat dong thu thap
chimg, Thong tu 46 da quy dinh: 1) nguoi
bao chira duge quyén dé nghi gip ngudi
ngudi bi giit trong truong hop khan cap,
nguoi bi bat, nguoi bi tam gid, tam giam;
ii) nguoi bao chira co thé thong bao trude
viéc giap nhimg nguoi trén cho diéu tra
vién, can bo diéu tra dang thu 1y vu an.
Trong ca hai truong hgp néu trén, co quan
dang thu 1y vu an phai bd tri dé nguoi bao
chtra gap nguoi b1 gitr trong truong hop
khan cap, nguoi bi bét tai tru s¢ ctia minh®,

Nhu vay, vai hai truong hop néu
trén, ngudi bao chita co thé tiép xuc voi
nguoi bi budc té1 voi su co mat hodc khong
6 mat cha diéu tra vién, can bo diéu tra
trong giai doan diéu tra, diéu do cho thiy
BLTTHS niam 2015 c6 mdt bude tién mai
trong ghi nhan tdm quan trong cua ngudi
bao chita khi tham gia t tung hinh sur.
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Nam la, co quan c6 tham quyén
diéu tra bat budc phdi théng bdo cho
nguwoti bao chita co mat khi tién hanh mot
s6 hoat dong diéu tra. Dé dam bao tinh
khach quan cua mét s6 hoat dong dicu
tra, khoan 1 Diéu 73 BLTTHS nim 2015
quy dinh cac trudng hop co quan c6 tham
quyén diéu tra bat budc phai thong bao
cho nguoi bao chira ¢6 mit khi tién hanh
mdt s6 hoat dong diéu tra, ddng nghia vai
viéc khi tién hanh céc hoat dong diéu tra
nay, Co quan diéu tra, co quan dugc giao
tién hanh mot s6 hoat dong diéu tra phai
thong bao cho nguoi bao chira biét thoi
gian, dia diém, néi dung hoat dong diéu
tra. Theo do, nguoi bao chira bit budc
phai duoc thong bao c6 mat dé déng hanh
vOl nguol bl budc td1 trong cac truong
hop: i) hoat dong lay 1oi khai ciia ngudi bi
bat, bi tam giir, khi hoi cung bi can. Nguoi
bao chira dugc nghe, chung kién hoat
dong lay 1oi khai, dam bao viéc lay 1oi
khai, hoi cung dugc dién ra dung trinh tu,
thi tuc, ding quy dinh phap luat. Pong
thoi néu ngudi ¢6 tham quyén tién hanh
lay 101 khai, hoi cung dong ¥ thi trong qua
trinh budi 1am viéc do6 ngudi bao chira
dugce hoi nguoi by bét, nguoi bi tam gitr, bi
can. Sau mdi lan ldy 1i khai, hoi cung cia
ngudi ¢ thim quyén két thic thi nguoi
bao chira c6 thé hoi nguoi bi bét, ngudi bi
tam gi®r, bi can ma khong can sy dong y
ctia diéu tra vién, can bg diéu tra, kiém sat
vién (diém b khoan 1 DPiéu 73 BLTTHS
nam 2015); ii) hoat dong d6i chat, nhan
dang, nhan biét giong noi va hoat dong
diéu tra khac theo quy dinh cua BLTTHS.
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.-4._
o=



PHAP LUAT VE QUYEN CON NGUOI

Trong giai doan diéu tra, truong hop co
mau thuan trong 1oi khai giira hai nguoi
hay nhiéu ngudi ma da tién hanh cac bién
phép diéu tra khac nhung chua giai quyét
dugc mau thuan thi Diéu tra vién tién hanh
d6i chat; hodc khi can thiét, Piéu tra vién
c6 thé dua nguoi, anh hodc vat cho ngudi
lam chirng, bi hai hoac bi can nhan dang,
nhan biét giong noi theo quy dinh tai cac
Piéu 189, 190, 191 BLTTHS nim 2015.
Khi tién hanh cac hoat dong nay, bén canh
viée co quan diéu tra phai bdo cho Kiém sat
vién thi phai bao cho nguoi bao chita tham
gia néu ¢6 than chu cua ho thuc hién viéc
d6i chat, nhan dang, nhan biét giong noi dé
dam bao nguoi bi budc tdi duge bao dam
quyén phap ly tot nhat.

Nhu vay, theo cac quy dinh trén, Ludt
su s& khong con bi gioi han vé sb lan va
thoi gian gap than chu cua minh va hoan
toan c6 quyén chu dong yéu cau cude gap
vOi than chu cua minh, khong con bi phu
thudc vao ké hoach cua co quan tién hanh
to tung nhu trude day.

3. Mot s6 kién nghi bio dam quyén
dwge tiép xic véi ngudi bao chira ciia
nguwoi bi giir trong truwong hop khin
cip, ngudi bi bude tdi trong giai doan
diéu tra

Mac du BLTTHS nam 2015 da c6
nhiéu quy dinh mé& rong quyén duoc tiép
xuc voi nguol bao chita cua nguol bi gitr
trong truong hop khan cip, nguoi bi budc
toi trong giai doan diéu tra, nhung trong
mot thoi gian dai sau khi khi BLTTHS
nim 2015 ¢6 hiéu luc, van ton tai thuc
trang “hang tram don thw khiéu nai trong

Tl
L

nhiéu nam qua cua ludt sw do phai dding
ky, cho doi hang thang van khéng duoc
gap, lam viéc voi bi can trong giai doan
diéu tra. D6 la chwa ké, trong cdc buoi
lam viéc, hoi cung, thuwong cac ludt sw
khong dwoc dat cau hoi, tham chi néu cé
chi dwoc héi tham vé sire khoe, thong tin
vé tinh trang gia dinh...”. Do d6, d¢ ap
dung thong nhat, B Cong an da ban hanh
Thong tu 46 nham hudng dan, quan triét
dé co quan diéu tra cac cap, cac diéu tra
vién, can bo diéu tra, can bd c6 tham
quyén ciia co s giam gitr nhén thirc ding
quy dinh cua phap luat va bao dam tuan
thu nghiém tic cac quy dinh cua phap luét
vé bao dam quyén bao chira noi chung va
quyén chu déng tiép xtic véi ngudi bao
chira cua nguol b1 gir trong truong hop
khan cap, nguoi bi bude téi trong giai
doan diéu tra néi riéng.

Viéc phai dbi dién voi co quan cb
tham quyén diéu tra va cac bién phap
cudng ché hinh su khién quyén duoc tiép
xuc voi nguoi bao chira cua nguoi bi gitr
trong trudng hop khan cap, nguoi bi budc
toi co y nghia vo cung quan trong khong
chi d6i voi nguoi duge st dung quyén ma
con dam bao qua trinh xac dinh su that vu
4n dugce chinh x4c hon, han ché oan, sai
tot hon. Do do, dé bao dam thyc hién hiéu
qua trong thuc té quyén phap 1y néu trén
cua nguoi bi gitr trong truong hop khin
cap, ngudi bi budc toi trong giai doan diéu
tra, can chu trong mot $O giai phap sau:

Thir nhat, thong nhat nhan thirc phap
Iy ciia cde chii thé ¢é tham quyén tién hanh
diéu tra.
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Quy dinh cua phap luit 1a chi dan
phap 1y quan trong cho qua trinh thyuc hién
phap luat, nhung dé trién khai va dam bao
cac quy dinh dugc thyc hién hiéu qua trén
thuc té thi phu thudc rat 16n vao nguoi to
chitc thue hién. Do d6, can thuong xuyén
mo céac 16p tap huan, toa dam phap 1y vé
céc chu dé lién quan dén quyén dugc tiép
Xuc vai nguol bao chira cuia nguoi bi gilr
trong truong hop khan cap, ngudi bi budce
toi, dic biét 1a cac quy dinh thé hién truc
tiép quyén nay cho cac diéu tra vién, can bd
diéu tra hodc ngudi tién hanh t6 tung khac.
Qua do, thay d6i nhan thitc vé trach nhi¢m
ctia nhitng nguoi to chie thyc hién trong
viée bao dam quyén dugc tiép xuc voi
nguoi bao chirta cua nguoi by giltr trong
truong hop khan cap, ngudoi bi budc toi
trong qui giai doan diéu tra; tir d6 loai bo
cac hién tuong tiéu cuc nhu cham tré trong
vi¢c ra thong bao bao chira hoac khong cho
nguoi bao chira chu dong gap than chu...

Thir hai, tuyén truyén phé bién réng
rai quy dinh cua phap luat TTHS vé quyén
dwoc tiép xic véi ngwoi bao chita ciia
nguwoi bi giit trong truong hop khan cap,
nguoi bi buoc toi.

Mot trong cac chitc nang cua phap
luat 1a su du liéu cac tinh huéng xay ra
trong tuong lai, do d6 viéc tuyén truyén
phé bién trong cong dong théng qua cac
hinh thirc phuong tién thong tin dai ching,
s6 tay, huéng dan, qua cac budi phd bién
phép ludt.... 1a cin thiét dé moi ngudi dén
déu c6 thé nam bat duge cac quyén cua
minh. Bén canh do, thiét thuc nhat chinh 1a

su pho bién quyén va nghia vu cua nguoi bi
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gift trong trudong hop khan cap, nguoi bi
budc td1 cho nhom nguoi nay. Nguoi co
tham quyén tién hanh diéu tra khong nén
chi dimg lai & viéc cung cap thong tin/doc
luat ma phai mang tinh giai thich phap luat,
huéng dan cho ho cach thic sir dung quyén
mot cach hi¢u qua.

Mat khac, viéc tuyén truyén phap
luat cling can huéng dén dam bao nhitng ca
nhan dugc cong nhan la nguoi bao chira co
thé hiéu dung, hiéu du quyén cta than chu
va quyén cua chinh ho dé ¢6 ké hoach st
dung quyén mot cach hiéu qua, phu hop,
tranh trudng hop bi han ché quyén do chinh
su thiéu hiéu biét ctia ban than hodc do ngai
va cham véi co quan c6 tham quyén. Do
do, bén canh ndng cao nhan thirc phap ly
thi viéc nang cao tam ly phap luat d6i véi
nhom nguot bao chira cling vo cung quan
trong bai moi chu thé str dung quyén cua
minh mt cach tot nhat khi va chi khi ho
thue su hiéu cin k& vé nd va thue sw mudn
str dung n6 khi can thiét.

Thir ba, mo rong phwong thirc thong
bdo ciia co quan tiép nhdn don moi nguoi
bao chita cua ngwoi bj giir trong truong
hop khdn cép, nguoi bi buoc 0.

Theo quy dinh cua phap luat, mac du
nguoi bi gilt trong trudng hop khan cap chi
ton tai trong thoi han 24 gio ké tir thoi diém
ngudi do bi gitr khan cép hodc co quan co
tham quyén nhan nguoi bi gitr khan cap
(khoan 4, khoan 6 Piéu 110 BLTTHS) tuy
nhién theo quy dinh, trong thot han 12 gio
tir thoi diém néu trén, co quan cé tham
quyén diéu tra phai “ldy loi khai ngay”. Vé
thu tuc dang ky bao chira dbi v&i ngudi bi
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giit trong truong hop khan cép chua duge
quy dinh trong BLTTHS tuy nhién dugc
huéng déan tai khoan 2 Diéu 3 Thong tu 46.
Theo do, thu tuc moi ngudi bao chira cua
nguoi tham gia o tung nay phai ¢ don yéu
céu nguoi bao chita va trong thoi han 12
gior ké tir khi nhan duoc don yéu cau ngudi
bao chira, co quan nhan don cua nguoi bi
gilt trong truong hop khan cap c6 trach
nhiém chuyén don nay cho ngudi bao chira,
nguoi dai dién hoac nguoi than thich cua
ngudi bi giit trong truong hop khan cép.
Viéc chuyén don dugc thuc hién qua dudng
buu chinh hodc truc tiép tai tru s¢ co quan
dang quan ly nguoi bi gilr trong truong hop
khan cdp néu nguoi bao chita, nguoi dai
dién hodc nguoi than thich c6 nhu cau nhan
true tiép tai try so co quan ndy va co ky
nhén tai s6 giao nhan cong van, tai liéu.
Nhu vy, chi tinh riéng thoi gian chuyén
don, nhan dugc don yéu cau nguoi bao
chtra va lam thu tuc dang ky bao chira thi
thoi han 24 gio 1a kho kha thi. Chua ké
dén truong hop nguoi bi giit trong truong
hop khan cap khong néu dich danh nguoi
bao chitra thi co quan nhan don phai
chuyén don nay cho ngudi dai dién hoic
ngudi than thich cia ho dé nhimng ngudi
nay nho ngudi bao chirta. Nhu vay, su ¢é
mit cia nguoi bao chira khi tiép xtc lan
dau v6i cac co quan tién hanh t6 tung hinh
su cua nguoi bi gitr trong truong hop khan
cép la kho duoc bao dam.,

Do d6, dé bao dam thong tin moi
ngudi bao chira cua nguoi bi gilr trong
treong hop khan cap dugc nhanh chong,
can mo rong phuong thire thong béo cua co

quan tiép nhin don moi nguoi bao chira
cuia ngudi bi gitr trong truong hop khan cap
theo cach thic sir dung cac mang dién tur
vién thong nhu dién thoai, thu dién tir...
Cach thirc nay ciing nén duge mé rong doi
voi trrong hop thong bao moi nguoi bao
chtra ciia nguoi bi bugc toi.

Tom lai, viéc bao dam quyén duoc
tiép xlic v6i ngudi bao chira cua nguoi bi
tam giir trong truomg hop khan cép, nguoi
bi budc tdi 1a trach nhiém cua cac co quan
c6 tham quyén tién hanh t6 tung va cac co
quan lap phap nhim néng cao nguyén tic
tranh tung va bao dam cac quyén con ngudi
cuia nhom nguoi dang trong tinh trang phap
ly dac biét. W
|
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