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CHINH SACH VE RUONG PAT CHUA THOI LY, TRAN

Tém tit: O thoi ky Ly, Tran, mét trong nhitng yéu té quyét dinh
Vi thé quan trong trong xa héi va thic ddy sw phat trién hung
vieong cua Phdt gido chinh la viéc cdc co so tho tw thuong so
hitu mot s6 lwong rudng dat 1om, cé thé 1én dén hang ngan mdu,
dwege goi la rudng chia hay con goi la rudng Tam bdo. Nguon
goc cua rudng ddt chia thoi Ly, Tran rat da dang: do hoang
gia, vieong thdt, quy téc cho dén dan chiing ban cdp hodc ciing
dwong, hay duwoc trich tir ruong dat céng lang xd, hodc dwoc
hinh thanh tir viéc cdc tang, ni khai phd, canh tac. Co thé thay,
nhitng chinh sach thoi Ly, Tran vé dat dai, trong dé cé ddt chia,
da co nhirng gia tri nhat dinh va dwoc nha nude Viét Nam hién
nay ké thira, phat trién. Trong khuén khé bai viét nay, ching téi
sé dé cdp dén mét sé van dé cua ruéng dat chia thoi Ly, Tran,
dong thoi, phac hoa nhitng gid tri tw twéng vé van dé dat chia
dd duege ké thira nhdt dinh véi phédp ludt dat dai hién nay.

Tir khoa: Chinh sach ton gido, chinh sach dat dai Phat gido,
ruéng ddt chia, thoi LY, thoi Tran

bat van de

Thoi ky Ly, Tran kéo dai tir naim 1009 dén 1400 dwa trén mé hinh
nha nude quan chi than dan, cing véi d6 1a sy phat trién hung thinh
ctia Phat gido. Hau hét cac vi vua thoi Ly, Tran déu sung Phat, vi vy,
trong thoi ky nay, chiia dugc xay dung khap noi, nhidu ngdi chua ton
tai dén tan ngay nay nhu: chua Dién Hyu, cum quan thé chua thap
Yén Tu, chua Théy, chua Vinh Nghiém, chua Keo,... Ngoai ra, triéu
dinh thoi Ly, Tran con xay tugng, duc chudng, dich kinh Phat, soan
sach Phat. Bén canh d6, cac vi vua thoi Ly, Tran con tao diéu kién
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thuan lgi cho Phat gido phat trién, nhét 1a vé van dé ruong dat nha
chua, hay con goi la ruong Tam bao.

V& van dé ruong dat thoi Ly, Tran dd c6 mot sé cong trinh nghién
ctru nhu: Té&c gia Ha Vian T4n va Pham Thi Tam c6 bai “Vai nhan xét
vé rudng dat tu hitu & Viét Nam thoi Ly — Tran” [Ha Vian T4n, Pham
Thi Tam, 1963]; tac gia Nguyén Duy Phuong vé6i bai viét “Rudng dat
chua trong lich sir phong kién Viét Nam Thé ky X-XIX” [Nguyén
Duy Phuong, 2014: 57]; trong cudn Tim hiéu x& hgi Viét Nam thoi Ly
—Tran , tac gia Vi Huy Phic c6 bai “Ther phan loai va xac dinh hinh
thirc so hitu rudng dat thé ky X — X1V [Vién Han 1am Khoa hoc x4
hoi Viét Nam — Vién Str hoc, 2022: 17-56], qua d6 tac gia da khai quat
cac loai hinh s¢ hitu ruong dat trong xa hoi thoi Ly, Tran. Ciing trong
cudn nay, tac gia Truong Hiru Quynh c6 bai “Ché d6 s¢ hitu nha nudc
vé rudng dat thoi Ly — Tran” [Vién Han 1am Khoa hoc x& hoi Viét
Nam — Vién Sir hoc, 2022: 57-99]. C6 thé thay, cac cong trinh trén
méi chi dé cap dén van dé ruong dat néi chung trong thoi ky Ly, Tran,
chua c6 mot ¢éng trinh nghién ctu chuyén sau vé van dé rudong dat
chua thoi Ly, Tran. Trong bai viét ndy, tac gia mong muén mang lai
mot goc nhin toan dién vé rudng dat nha chua dudi thoi Ly, Tran,
cling nhu nhitng gié tri ké thira cua chinh sach dat dai thoi Ly, Tran
trong phap luat hién nay.

Dé hoan thién bai viét, tic gia sit dung phuong phép lich dai,
phuong phép phan ky, phuong phap phan tich, trén co s¢ do, mo ta
tinh hinh chinh tri, kinh té thoi Ly, Tran; Phuong phép théng ké, phan
tich van ban duoc sir dung nham phac hoa nhitng chinh sach vé dét
dai, trong d6 c6 dat chua thoi Ly, Tran; Phuong phéap so sanh gitp tac
gia dua ra nhitng nhan dinh twong dong giita chinh sach vé dat chua
thoi Ly, Tran vé6i chinh sach phap luat dat dai hién nay, tir 6 chi ra
nhimg gié tri ké thira vé chinh dat chua véi phap luat duong dai.

1. So lwge vé xa hdi thoi Ly, Tran

Thang 10 (Am lich), ndm 1009, vua Ly Thai T 1én ngdi, mo dau cho
triéu dai Ly v6i chin doi vua. Triéu dai ndy két thic sau khi Ly Chiéu
Hoang nhuong ngoi cho chong 1a Tran Canh vao nim 1225. Tur day
tridu Tran duoc bt ddu va kéo dai dén nam 1400, trai qua 13 doi vua.
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Triéu dai Ly, Tran 1a hai tridu dai tOn tai l1au dai trong lich st phong
kién Viét Nam va phat trién trén moi linh vuyec: quan su, kinh té, van
héa, nghé thuat, kién trtc... trong d6, Phat gido dugc coi trong, phat
trién hung thinh, va tr& thanh dic trung vin hoa cua thoi ky nay. Pay
con 1a thoi ky hinh thanh va phat trién cta hé thong luat phép, gido duc
khoa ctr ctia cac nha nudc phong kién Viét Nam. Pong thoi, v6i chién
thing vang doi cua cudc khang chién chéng Tong (1077) va ba lan dai
thing quan Nguyén Méng (1257, 1285, 1288), lich str thoi Ly, Tran da
ghi ddu 4n tu hao vé truyén thdng anh diing chdng giic ngoai xam clia
dan toc Vi¢t Nam. Trong thoi dai Ly, Tran, Phat giao dong mat vai tro
quan trong trong doi song xa hoi cta nguoi dan Viét Nam. Céc vi vua
Ly, Tréan rét coi trong Phat gido va da c6 nhitng chinh sach tao diéu kién
cho Phat gido phat trién, trong d6 c6 van dé vé dat dai.

Van dé kinh té duéi thoi Ly, Trén, theo cac nha nghién ctru Str hoc,
thoi ky nay ton tai cha yéu cac thanh phan kinh té, trong d6 co kinh té
nha chua, nhu sau:

(1) Thanh phan kinh té cong xa: Chii yéu con ton tai & thé ky thu
X- XI khi ma ché dd tu hitu rudng dat phong kién chua xuit hién va
chua ton tai pho bién trong xa hoi.

(2) Thanh phan kinh té nha nudc: Chu s¢ hitu tryc tiép 13 nha nudc
ma ngudi dimg dau 13 nha vua. Nha nudc truc tiép to chirc san xuét
bang hinh thirc giao cho cac quan chtic ctia nha nude truc tiép chi huy
viéc t6 chuic san xuét hodc truc tiép quan 1y. Toan bd san pham thing
du thu duoc déu thudc quyén st dung ctia nha nudc tryc tiép noép vao
kho cong va chi dung vao nhiing viéc cong.

(3) Thanh phan kinh té nha chuia: Thanh phan kinh té ¢6 tinh chat
ty cung, tu cAp va hiu nhu san pham thing du & day dugc chi phi vao
muc dich phi kinh t& nhu: ctng bai, trang bi va sira chita chua.

(4) Thanh phan kinh té ruéng phong: Péi twong dugc phong cap
thudc hang ngili quy toc, quan chirc va ngudi c cong.

(5) Thanh phan kinh té tur nhan: Bao gdm cac thg thi cong chuyén
nghiép va thuong nhan.
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1.1. Vé té chirc nha nwéc thoi Ly, Tran

B6 may nha nudc thoi Ly tir 1009 dén 1225 dugce chia thanh 24 19,
duéi 16 1a phi va huyén, cudi cung 1a huong giap va thon. Bo may
dugc thiét 1ap tir trung wong t6i dia phuong va tap trung quyén luc vao
tay triéu dinh, ding d4u 12 nha vua. Nha vua ndm quyén hanh cao nhét
vé tit ca cac mit chinh tri, kinh té, x4 hoi va ton gido. Theo gi4o trinh
Lich st nha nu6c va phap luat Viét Nam thi quan ché nha Ly dai luoc
nhu sau: Pham trat cac hang quan van, quan v déu co chin bac duoc
xé4c dinh trong Hoi dién. Nhitng chirc quan cao cAp nhét trong triéu
dinh dugc chia ra ngach vin va ngach vd. Cac dai than dung dau
ngach van bao gdm: Tam théi: thai su, thai Gy, thai bao; Tam thiéu:
thiéu su, thiéu Gy, thiéu bao; dudi 1a cac thuong thu. Cac dai than
ngach quan vo bao gdm: Thai ay, thiéu ty va mot sd chirc vu khac;
dudi 1a d6 thong, nguyén suy... Ngoai ra, con cd quan nim quyén
binh cao nhat trong triéu goi la tudng cong hodc phu qudc théi ay... O
cac dia phuong ciing dit theo ngach quan vin, quan vd [Nguyén Minh
Tuan, Pham Thi Duyén Thao, Mai Vin Thang, 2017: 110 - 111].

Dudi thoi nha Ly va ca nha Tran sau nay, to chic nha nuéc lwa
chon quan hay linh theo nguyén tac ma trong Pai Viét it ky toan thu,
ban Ky, quyén 5 chép: “...Ngudi c¢6 quan tudc con chau duge tap 4m*
méi duoc 1am quan. Nguoi gidu, khoe manh ma khéng co quan tudc
thi sung quan doi doi 1am linh”. Tuy nhién trudc sy phat trién ctia nha
nuée thi nguyén tic nay khong thé giit nguyén mii [Dan theo: Pai
Viét dudi thoi Tran 1225-1257, (2020)].

Ngoai ra, nha Ly con thyc hién chinh sich khuyén nong nhim
khuyén khich phat trién néng nghiép. Nha vua thuong cai trang vi
hanh dé xem doi séng thyuc té cua ngudi dan, trén co s d6 dua ra
nhiing chinh sach phu hop khach quan. Bén canh d6, nha Ly con chi
trong xdy duyng quan doi, sir dung ké sach “ngu binh w noéng”. Nha
nudc khong xay dung quan doi thuong truc ma xay dung mot luc
luong dan dinh. Thoi nha Ly két thic vao nam 1225 da tao dugc mo
hinh nha nudc quan chu than dan.

Nha Tran tir 1225 dén 1400, bd may nha nudc van tiép tuc duy tri
mo hinh nha nudc than dan. Nam 1242, nha Tran da tién hanh chia lai
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cac don vi hanh chinh, d6i 24 16 thoi nha Ly ra lam 12 bo. Triéu nha
Tran dat thém nhiéu chirc quan va co quan chuyén trach, dép tng yéu
cau ciia bd may hanh chinh, trong s6 d6 c6 nhitng co quan tu phap nhu:
Tham hinh vién, Tam ty vién do céc co quan chuyén mén phu trach. ..

Ngoai cac chirc quan dudi tridu Ly, nha Tran c6 dat thém mot sd
chtc vu: Tu dd phu trach cong viée ngoai giao vin héa 1& nghi, do
chirc ning quan trong nhu vay nén Tu d0 thuong kiém chirc té tudng;
Tu ma phu trach qudc phong, cong an, tu phap; Tu khdng phu trach
cac van dé con lai.

1.2. Vé vin dé ruéng dit

Tur thé ky thar X dén thé ky XIV, Dai Viét c6 nhiéu loai hinh rudng
dat, tuy nhién, cin ctr theo nguon lich str cic nha nghién ciru st hoc
cho ring dat dai cta thoi Ly, Tran chu yéu duoc chia thanh nhimg loai
sau day:

Thir nhat \& rudng dat thudc sé hiru nha mede, bao gom:

Mot 13, Quan dién (qudc khd, cao dién...): Cudén An Nam chi
nguyén do Cao Hung Trung va tac gia khuyét danh soan vao khoang
ddi nha Thanh c6 n6i dén rudng qubc khd nhu sau: “...Poi Ly va doi
Tran c6 hai thir cong dién chia lam ba bdc la: Rudng quéc kho: ruéng
thwong ddng... rugng trung dang ... ruéng tam dang; Rudng thdc dao:
rugng thwong dang... rugng trung dang ... rupng tam dang ...” [Cao
Hung Trung, Khuyét danh, 2017: 105]. Nhu vay, rudng quéc khé dudi
thot Ly, Tran dugc hiéu 1a loai rudng cong thudc s¢ hiru nha nudc,
canh tac bang trdu cay va ndng cu cua nha nudc, v6i luc luong san
xuat 12 né ty thudc nha nudc.

Hai 13, thac dao dién va cac loai rudng phong cap: Pay 1a loai dat
xudt phét tir mot dién tich cAp rudng thoi Ly Thai Tong co nghia 1a
ruong ném dao. Theo Dai Viét su Ky toan thuw thi khoang nam 1044 —
1048, D6 thong thuong tuéng quan Lé Phung Hiéu 1ap chién cong 16n
& phuong Nam, khi tro vé dinh cong lao Lé Phung Hiéu da noi: « Toi
khong thich churc tudce, chi xin dung trén nui Bang Son, quang con
dao I6n di xa, xem con dao roi xuéng ché nao trong ddt cong thi ban
cho lam nghé nghiép. Vua bang long cho Phung Hiéu lén nii cam dao
quang xa dén hon 10 dam, dao roi xuong hieong Pa Mi, vua ldy ruéng
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ay ban cho, tha thué théc cho ruéng ném dao. Vi vdy & chiu Ai
thuong cong co tén la ném dao” [Pai Viét sur ky toan thu, 11, 1972,
13a: 202]. Theo cudn An Nam chi nguyén thi rudng thac dao 13 rudng
cong va c¢o6 mirc thué nhe hon thué ruéng quéc kho.

Ngoai ra, mot sé bd phan rudng chua do triéu dinh ban, cap.

Thir hai & rugng dat thuéc 1ang xa qudn Iy, bao gom: cac loai rudng
cong trong lang xa (dwoc goi 1a quan dién, quan thd) thude so hitu nha
nuée nhung do lang xa quan ly. Vi viy, trong cac ngudn sir lidu dia
phuong, loai rudng nay duoc ghi 1a “quan dién ban xa” hay “quan dién
ban thén”. [Truong Hitu Quynh, 2022: 71]. Ngoai ra, mot s6 bo phan
rudng chiia duoc lang x4 trich tir rong dét cong clia lang xa.

Thit ba \& ruéng ddt thuéc sé hivu tw nhdn, bao gom:

Céc loai rudng tu dugc hinh thanh chu yéu tir viéc mua ban rudng
dat va dugc nha nude thira nhan, bao vé. Dién trang 1 rudng dat cac
cac vuong héu, quy toc, ton that duoc nha nudce cho phép thanh lap o
céc dat hoang trong nudc 1an dau tién ké tir nam 1266, khong han ché
vé dién tich, luc lugng san xuét trong dién trang 1a tu nd cua cac chu
dién trang. Theo Khdm dinh Viét siv théng gidm cwong muc Chép:
“théng 10 nam Binh Dan ( 1226): Xuong chiéu cho cdc vieong hau,
céng chiia, pho md, cung tan, chiéu tdp nhitng nguwoi xiéu tan khong
san nghiép lam né ty dé khai khan ruéng hoang ldp lam dién trang,
viwong hau c6 trang thuc bdt dau tir day” [Kham dinh Viét sir thong
gidam cuong muc, V, 1998: 38]

Mot b phan rudng chia duge cac ca nhan cung tién hodc c6 thé do
tang, ni khai hoang lap nén.

Co thé thay, rudng dat chua xuat hién ca & ba loai hinh s hiru, diéu
nay ching to, dudi thoi Ly, Tran, Phat gido khong chi dong vai tro
quan trong trong doi séng ciia ngudi dan, ma con 1a bé d& tinh than
cho triéu dai Ly, Tran.

Nhu vay, cAu tric x4 hoi - chinh tri thoi Ly, Tran voi co ché dfmg
cap uyén chuyén di tic dong dén chinh sach dét dai trong thoi ky nay.
Nén kinh té trong thoi ky nay, co ban 14 san xuat nong nghiép véi ciu
tric noi tai 1a cong dong lang xi va quan hé than toc thi ché do cong
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hiru rudng dat chiém wu thé. Ngoai ra, vi chinh sach ban, cip, phong
thuong dat dai cho nhimg nguoi c¢6 cong, ciing nhu sy cho phép mua
ban ruéng dit di dan dan hinh thanh hinh thic sé hitu tw nhan vé
rudng dat trong thoi ky nay.

2. Mot s6 vin dé vé chinh sach rudng dit va rudng dit chia
thoi Ly, Tran

2.1. Chinh sdch vé rugng dit

Co thé théy, lan dau tién trong lich sur, nha nudc thoi Ly, Tran d3 ban
hanh mot sé quy dinh vé ché d6 so hiru rudng dat. V& co ban nha vua
van 1a chu thé giit quyén so hitu tdi cao ddi voi toan b dat dai trong
nudc, day 1a nguyén tic phap 1y thiéng liéng dugc nha nudc bao vé.

Duéi thoi Ly, Tran, rudng dat 1a d6i tuong ciia sy mua ban va cac
hinh thire chuyén dich khac gitra cac chu thé. Nha nuéc di ban hanh
nhimg quy dinh nham bao vé ché do tu hiru rudng dat c6 loi cho dia
chu, quy toc, quan lai, cu thé, nam 1135 Ly Than Tong da ban hanh
1énh: “Nhitng nguwoi ban ruéng, ao khéng dwege béi tién lén ma chudc
lai, lam trdi thi phai toi” [Dai Viét su ky toan thu, |, 1972: 271]

Dé duy tri va bao vé ché do tu hitu rudng dét, cac vi vua thoi Ly,
Tran vé sau thuong ban hanh cac quy dinh bd sung vé van dé rudng
dat nham bao vé quyén loi cua giai cip dia chu. C6 thé thay, chinh
sach rudng dat thoi Ly, Tran duoc thé hién qua cac khia canh sau day:

Vé ché do so hiru: qua hé théng cac vian ban, ruong dat nha nuéc
Ly, Tran bao gdm cac hinh thirc $6 hiru nha nudc, sé hitu cta nha
chua, s& hitu ciia quy toc Ly, Tran, sé hitu tu nhin nho cta nong dan.
Dé bao vé va duy tri on dinh cac hinh thirc s hiru nay thi nha Ly,
Tran da ban hanh nhiéu vin ban quy dinh: “rudng dat da ban thi
khong doi chuoc lai, ruong dat ban do hodc cam cé qua han 20 nam
thi khong dwoc chudc lai hodc doi vé; ruong dat bo hoang ma nguoi
khéc cay cay dwoc qud mét nam ma khéng cé ai nhdn thi thude
quyén sé hitu ciia nguoi cdy cdy. Gia dinh ndo doéi kém phdi ban con
dé lam né ty thi c6 thé chudc lai con, nhitng ruéng dat da ban dirt thi
khong duwoc chudc lai (Iénh nam 1142) [Dai Viét su ky toan thu, |,
1972: 278].
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Vé hinh thire hop dong: Theo quy dinh hop déng mua ban rudng
dat phai c6 van khé. Theo chiéu chi nam 1237, nam thir 12 doi Tran
Thai Téng thi: “Pham lam chiic thuw, van khé néu la gidy to vé rugng
ddt, vay mwon thi nguoi lam chirng in tay ¢ ba dong tride, nguoi ban
in tay ¢ bon dong sau” [Pai Viét sir ky toan thie, 11, 1972: 15]. Dé
tranh tranh chip thi khé uéc mua ban phai lam thanh hai ban giéng
nhau, bén ban va bén mua mdi nguoi giit mot ban.

Vé thoi gian t6 tung tranh chdp dat dai: Néu tranh chip rudng dat kéo
dai tir ndm, mudi nam thi khong duoc phép kién nita. Ttc 14 tranh chip
rudng dat vi mot 1y do gi d6 ma kéo dai dén nam ndm hay muoi nim thi
duong nhién nguoi dang chiém hitu ruéng dét s& trd thanh chu so hitu
rudng dat d6. Ngoai ra, con quy dinh 16 viéc cAm do rudng dat nhu:
Ruodng dat da timg cay cdy dem cam do thi dugc phép chudc vé trong
thoi han 20 ndm, qua thoi han trén thi khong dugce phép chudc nira va
ngudi nhan ruéng dem cam s tré thanh chu sé hiru rudng dét do.

Pé dam bao dat dai dugc sir dung hitu ich, cac vuong tridu Ly,
Tran con quy dinh rudng dat c6 chu néu dé hoang bi nguoi khac cay
ciy thi chi duoc thua kién trong vong mot nim, qua thoi han nay
khong duoc thua kién nira, lam trai xt 80 trugng [Dai Viét su ky toan
thw, 1, 1972: 278]. Pac biét, nam 1145, nha Ly con c¢6 quy dinh:
“Trong khi tranh chap rudng dat ciia nhau néu ai dwa vao quyén thé
lam trai quy dinh ctia nha nudc thi bi phat 80 trugng va bi tii kho sai”
[Pai Viét su ky toan thu, 1, 1972: 282]

2.2. Vé rupng dit nha chia

Trong thoi dai Ly, Tran, Phat gido phét trién hung thinh va c6 vi
thé trong xa hoi, chinh vi vay, cac chia thuong dugc so hitu mot sd
lwong rudng dat co thé 1én toi hang ngan mau, thuong dugc goi la
rudng Tam bao.

Rudng chuia (rudng Tam bao) 14 loai rudng dat xuat hién cung véi
su ra doi ciia cac ngdi chiia Phat gido, day ciing 1a co s¢ kinh té chinh
ctia nha chua. Phan 16n rudng chua do cac tang, ni, dao hiru, phat tu
ctia chua canh tac, & mot sb chua 16n ¢6 nhiéu rudng d4t thi nha chua
cho néng dan phat canh thu t6. Hoa loi dugc dung dé phuc vu cho sinh
hoat he“mg ngay cua tang, ni va cac hoat dong phat su cua chua.
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Rudng dat chua thoi Ly, Tran c6 nhitng déc trung co ban sau day:

Mot 14, vé nguon goc, dia vao cac tai lidu da co thi rudng dat chua
thoi Ly, Tran dwogc hinh thanh tir nhitng ngudn dat sau:

(1) Rudng dat chua do nha vua cip va thudc so hitu clia nha nudc:
Theo sach Tam t6 thuc Iuc, nam 1310, Tran Anh Toéng cép 80 mau
rudng huong An dinh ké ca canh phu cho su Phap Loa dé nudi cac
tang nhan; sau bdn, nim nam phai tra lai. Nhu vay, voi loai ruong dat
nay chua chi 13 cha thé chiém hiru va str dung, con quyén sé hiru van
thudc vé nha nudc ma ding dau 13 nha vua. Pay 13 mot hinh thirc
phong cip khong vinh vién & thoi ky Ly, Tran.

(2) Rudng chua hinh thanh do dugc trich tir ruéng cong cua lang
x&: V& co ban dit rudng chiia nay van thudc so hiru ciia lang, con chua
chi 1a cha thé chiém hiru va st dung hoa loi ma thoi. Vi dy, dam va
chua Huong Nghiém hi¢n nay ¢ xa Phu Ly, Pong Son, tinh Thanh
Hoa do ba giap trong lang s tai quan nhan va canh tac, thu lgi theo 1€
clia cac giap dong thoi dong gop hoa loi cho nha chua. Diéu nay duoc
thé hién tai bia vin cua chia c6 ghi: “miia thu nam 1081, Ly Thuwong-
Kiét cho trung tu lai chua bcﬁng cdch mua ruong dat, lap bia da chia
ruéng cho hai gidp. Tir mika dam A-16i tré 1én, cho gidp Boi-1y; tir nira
dam tré xuéng, cho gidp Vién-dam. Ong lai dan di din lai hai gidp
khong dwoc hai mot la lau-lach o hai bén bo dam, vi dé la gidi-han”
[Hoang Xuan Han, 1949: 112].

(3) Rudng dit chua thudc s hitu tu cia chia: Rudng dat nay chu
yéu duoc hinh thanh tir viéc cac ting, ni khai pha, canh tac (Vi du,
chlia Sung Nghiém & nti Van Ldi, Nga Son, Thanh Héa ngay nay;
chda Sting Thién & huyén Gia Loc, tinh Hai Duong hién nay duoc thé
hién qua bia do hoa thugng Hu¢ Van viét cho biét chua dugc xay dung
trén khu dat vo chu) hodc ca nhan cing cho nha chua c6 khi 1én toi
hang ngan miu cing v4i nong ndé dé 1am cia tu vinh vién cho chua,
nhitng nguoi cung tién nay thuong la tang 16p quan lai, quy toc.

Trong bia chtia Bao An (nay thudc phuong Trung Nhi, thi xa Phuc
Yén, tinh Vinh Phuc) dung nam 1209, thoi Ly Cao Tong, c6 doan
chép s6 rudng cua chiia nhu sau: “ Phan thuwong 30 mau, Phan ha 30
mau... Pong Tru 8 mau, Puong Son 5 mau, Pong Nhe 3 mau, cdc noi
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dé cong 126 mau ... sé ruéng dé la do Nguyén Céng bo hon mot
nghin quan tién mua dwoc hon mét tram mau dé cing vao chia ...”
[Ha Vin Tan va dong tac gia, 1963: 21].

Trong cac bia vin thoi Ly, Tran ¢ cic chua thudng co ghi sb
rudng dat cing vao chua cua cac thi chi. Vi du nhu bai minh trén
chudng chia Van Ban — D Son, Hai Phong (hién trung bay & Bao
tang Lich st quc gia) co doan “Thi vé nhdn diing thi la Nguyén
Nghé va vo la Chu Thi Trdi hai ngueoi ciing mét s6 ddat vieon Ong Ha,
déng cdan ruéng Huwong Tran, tdy cdn Nguyén Thing. HY xd Chu
Lam cung e gai la Chu Thi Trai, hai nguoi cung mot thira ruong
Huwong Trdan déng cin Nguyén Kha Léi, tdy cdn ddat Huwong Tran”
[Lam Giang va cac dong tac gia, 2007: 305]. Khi cac c& nhan cung
rudng dit vao chua thi thuong thé doc néu vé sau c6 ai “ldy rudng
tam bdo lam cia tw thi xin hodng thién va 18 vi long than tru diét”
[Lam Giang va cac dong tac gia, 2007: 305]. Nhu vay, rudng dat da
cung cho nha chua thi thugc s¢ hiru cua nha chua va nha chua c6
toan quyén quyét dinh sé rudong dét nay.

Hai 13, Vé chii thé so hitu va sir dung ruéng ddt chia

Tir nhitng phén tich trén c6 thé thdy, rudng dat chua cé ba loai s&
hitu: rudng dat chua thudc sé hitu nha nudce, sé hiru cong dong va s
hitu tuw nhan cua nha chua. B6i véi rudng dat chua thude sé hitu nha
nude va sé hiru cong dong thi nha chua chi cé quyén sir dung, khong
dugc phép ban, con rudng dat thude so hiru nha chia thi nha chua c6
quyén ban dé tu stra chuia, nhu & bia chuia Sung Thién (huyén Gia Loc,
tinh Hai Duong) c¢6 ghi: “Pé Thi Tinh thi ruéng ¢ dong Pa Ly mot
thira hoa thirong di ban doan dé ldy tién dung chiia I6n” [LAm Giang
va céc dong téac gia, 2007: 225].

bPéi véi rudng dét thudc sé hitu tu nhan cia nha chua, chu thé so
hitu va str dung chinh 14 nha chua. Nha chua & day duoc hiéu 1a tap
thé cac tang, ni. Su tru tri chi 1a dai dién cho chua tham gia vao céc
quan hé xa hoi. Theo gido ly Phat gido, nhiing ngudi tu hanh khong co
tai san riéng nén rudng dat chia khong thudc so hiru ciia mot ca nhan
tang, ni nao ma thudc vé mot tap thé nhitng tang, ni thudc chua do, t6
thué hay hoa loi thu dugc 1a thudc vé ca tap thé nay. Xét vé mat thuc
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té, quyén s& hitu cia tap thé nay khong bén chit, dong thoi, do tinh
chét cia dao Phat ma céac tang, ni khong thé 1am gi duoc khi rudng dat
chuia bi 14n chiém hay bi doi lai. Chinh vi vy, dé dam bao loi ich cho
nha chua, cac thi chi khi ciing rudng dat thuong thé doc va triéu dinh
cta thoi Ly, Tran ciing bao vé quyén so hitu nay, vi du nhu: “Néu
trong né chiing ké coi viéc tho phung hirong héa khéng chuyén can va
xdm pham ruéng ddt tam bdo thi né ching cing lam don té cdo dé
trieu dinh lugn téi. Néu cé nguoi anh em nao do cqy thé chiém doat
rudng tam bdo va qudy roi, sai khién hwong héa né thi né ching ciing
lam don t6 cdo véi triéu dinh dé ludn toi” [Ha Vin Tan va dong tac
gia, 1963: 29]. Qua diy c6 thé thiy, rudng dat nha chua duoc triéu
dinh bao ho, ai xam pham s& bi luan toi.

Ba |&, Vé phuwong thitc sir dung ruéng dat chia

Phuong thirc sir dung rudng dat chtia cha yéu la cho phat canh thu to
d6i v6i dién nd hay nong nd. Pai Viét sir ky toan thw co viét vao dau
thoi Ly nam 1088 “dinh chua trong nudc lam ba hang dai, trung va
tiéu danh lam, cho quan vin chirc trong kiém lam dé cir la vi bdy gio
chiia ¢6 dién né va khé var” [Pai Viét sit ky toan thw, 1, 1972: 241].

Tuy nhién, tuy ting loai rudng dat chiia ma cac phuong thirc sir
dung khéc nhau, cy thé: Néu dét chua thudc s hitu nha nudce thi nguoi
dién no khong phai ngudi ctia nha chuia, ho chi canh tac trén rudng dat
ctia nha chiia va ndp hoa lgi cho nha chua, vé co ban nhiing ngudi
dién n6 nay van thudc nguoi cua triéu dinh cung voi sé rudng di duge
cap vi khi cap ruong dat cho nha chua thi triéu dinh thuong cip luon
phu hau, Ly Thuong Kiét ghi: “chua thi do vua quan hay dan lang
dung 1én, nhitng ché danh lam thi chdc thudc nha vua cdp tién cua,
ruéng dat, phu hau” [Hoang Xuan Han, 1949: 400]. Theo Tam 6 thuc
Iuc, nam 1310 Tran Anh Téng “ban cho su Phdp Loa 80 mdu ruéng ¢
hitong An Binh ciing canh phu” [Tam T6 thue luc, 5a).

Néu dat rudng chua hinh thanh tir rudng cong ctia lang xi va thudc
sO hitu cong cong lang xa thi ndng dan tu do trong giap hay trong lang
cay cay trén rudng duoc giap hay lang giao cho rdi ndp mot sd hoa loi
dé chi ding cho nha chuia. Nha chiia khong hé co méi lién hé véi nong
dan cay cay trén ruong dat chiia, ma chi c6 quan hé véi giap hay lang.
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Néu rudng dit thudc so hitu tu ctia chua thi ngudi truc tiép cay ciy
vé hinh thte 14 nd ty vi khi cing rudng dét tu vao chua thi cac chu dat
thuong cing ludn cac nd ty dé canh tac. Vi du nhu: “ndm 1324 Vin hué
vuong Tran Quang Thiéu da ldy 300 mdu ruéng Gia Lam va rudng ddt
trang Pong Gia, trang An Lieu tdt cd hon nghin mau va hon nghin nd
cdp cho chila Quynh Lam” [Pai Viét sit ky toan thw, 1, 1972, 17b].

Tir nhitng phan tich trén chung ta c6 thé thay rang, rudng dét chua
thoi Ly, Tran duoc hinh thanh tir nhidu ngudn g va dugc triéu dai Ly,
Tran bao ho tao diéu kién phat trién. Rudng dét chua thoi Ly, Tran rat
da dang vé& quyén so hitu cling nhu cac quan hé san xut, didu nay chinh
1a do sy phat trién hung thinh ctia Phat gido trong thoi ky nay. Chinh
nh¢ rudng dat chua ma Phat gido Viét Nam duoc duy tri lau dai va ton
tai vitng chac ¢ lang xa du trai qua bao bién ¢ thing trAm cia chinh tri
va ton gi4o. Ruong dat chua thoi Ly, Tran dugc hinh thanh tir nhidu
ngudn gdc: tridu dinh ban, lang x3 va cac tang 16p quy toc, quan lai
cling, vi vay ma “rudng dat ciia chiia cé thé khéng ¢ trong khudn vién
chiia hodc gan chiia ma & nhiéu khu vuec rdt xa chia, chang han truong
hop chua Poi (Thanh Liém — Ha Nam Ninh) dwoc Linh Nhan Thai hdu
cung mot khu lien 72 mau & xir Man Bé thuéc 2 xa Cam Truc va Thuc
Lang huyén Cam Giang (Cam Binh — Hai Hung). Ta thdy chia thi ¢
Duy Tién, tinh Ha Nam Ninh ma ruéng thi & Cam Binh, tinh Hai
Phong. Nhw vdy, mét chila c6 thé c6 nhiéu ruéng va rung cé thé &
nhiéu noi. Nhin vé mdt phdn b6 rudng dat ciia cdc chiva I6n nhw Quynh
Ldm, Phét Tinh, Than Quang... cho thcfy mét thue té la ruong dat cua
cac chua trong thoi ki nay thuong khong tdp trung thanh nhitng khu
vuee rong lon ma bi chia nho thanh nhiéu khu vuc khac nhau, diéu nay
chdc chan sé gay khong it khé khan trong viéc quan 1y va canh tic bj
phdn rugng ddt nay” [Nguyén Duy Phuong, 2014: 57 - 60].

O thoi Ly, Tran, nha nudc chii truong khong thu thué dbi véi ruong
dat chua, khong quy dinh mdi chua duge so hiru bao nhiéu ruéng dit,
déng thoi, mac nhién thira nhan sy ton tai s hitu tw nhan cta nha chia
dbi voi ruong dat va tao diéu kién cho hinh thirc s¢ hitu niy phat trién.
Diéu nay thé hién & viéc trong sudt thoi ky nay, khong co bat ky mot
sdc 1énh nao vé viéc chuyén d6i hay thu hdi rudng dat nha chua. Ngoai
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ra, co thé thiy & thoi Ly, Tran, cac tang 10p nhan dan, nhét 1a ting 16p
quan lai, quy toc déu khong tiéc cia khi cing tién, rudng vao chua.
Day ciing 1a mot hién tugng phd bién & thoi Ly, Tran ma ching ta it
thdy phat trién & thé ky sau nay.

Chinh nhiing yéu té trén da tao diéu kién cho rudng dét chua trd
thanh mdt bo phan dang ké cua kinh té lang xa va nha nudc, trd thanh
nén tang quan trong dé Phat gido ton tai va phat trién lau dai trong lich
st Viét Nam. Nho nhitng chinh sach vé dat dai, trong do co dét chua,
ma nhiéu ngdi chua ciia thoi Ly, Tran da ding viing va truong ton dén
ngay nay, dong thoi trd thanh nét vin héa dic trung cta chua Viét.

3. Ké thira chinh sach rudng dét chuia thoi Ly, Tran trong Luit
Pit dai 2024 hién nay

Dit dai 1a tai nguyén qudc gia vo cing quy gia, 1a tu liéu san xuat
dic biét, 1a thanh phan quan trong hang dau ctia méi trudng séng.
Chinh vi vay, chinh séch vé dat dai (trong d6 c6 dat chua) ludn dong
vai trd quan trong trong doi sdng xa hoi. Trong thoi Ly, Tran chinh
nho nhitng chinh sach vé ruong dat chlia ma nhiéu ngéi chua da duoc
bao ton dén tan ngay nay.

Tuy nhién, viéc sir dung dat chua hién nay phat sinh nhiéu khé
khian trong viéc xac dinh ngudn gdc, qué trinh quéan 1y va str dung. C6
thé thay, ngudn gbc dat cta cac chua kha phirc tap, thay d6i qua nhiéu
thoi ky, nhiéu nguoi quan 1y chiia khac nhau. Qua trinh sir dung ruong
dat chua khong c6 hodc bi mat gidy td, bi 1an chiém hoic md rong
thém, nhat 1a nhitng chtia ¢ ton tai lau doi (trong d6 c6 chua thoi Ly,
Tran), chinh vi vdy, viéc xac dinh ranh gidi str dung dat trd nén kho
khan. Tir nhitng thuc trang d6, Ludt Pdt dai 2013 va méi day nhat 1a
Lugt Pat dai 2024 da co nhiing quy dinh riéng vé van dé dét cua to
chtrc ton gido (trong d6 co dat chua). Co thé thiy, cac quy dinh nay da
ké thira tu tuong vé chinh sach dat chua thoi Ly, Trén, cu thé:

(1) Dat chua 1a dat cua co s ton giao truc thudc va dugc nha nudc
ta bao ho, dong thoi dat chua hién nay dugc nha nude cap va khong
thu tién sir dung dat dugc quy dinh tai khoan 2, Piéu 213, Luat Pt
dai 2024. Pay chinh 1a sy ké thira tu tuong thoi Ly, Tran d6 1a khong
thu thué rudng dit chua va khong quy dinh mdi chua duge so hiru bao
nhiéu dién tich dét.
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(2) C6 thé thdy mot diém tién bo trong Luat Dat dai 2024 d6 chinh
13 t6 chuc ton gido, to chirc ton gido truc thudc (trong d6 cd chua)
ngoai dit dugc nha nude cap khong thu thué ding dé xay dung co s
ton gido, tru sd cua td chuc ton gido, td chirc ton gido truc thudc va
cong trinh ton gido hop phéap khéc thi con duoc nha nude cho thué dat
dé str dung vao muc dich nong nghiép, kinh doanh, thuong mai (khoan
3, Diéu 213, Luat Pat dai 2024). Véi quy dinh ndy nha nudc ta da
nhin nhén t6 chirc ton giao, t6 chtrc ton giao tryc thudc nhu 1a mét chu
thé cua nén kinh té, tham gia vao hoat dong san xuét, kinh doanh, gép
phan phat trién nén kinh té nuéc nha. Pay ciing chinh 13 tu tedng thoi
Ly, Tran coi nha chua 1a mét chi thé kinh té (kinh té nha chua), gop
phan phat trién nén san xuat ndng nghiép.

Nhu véy, nhitng gia tri tu tudng cta chinh sach dat dai noi chung
va chinh sach dat chua néi riéng cua thoi ky Ly, Tran di dugc nha
nuéc ta ké thira va phat trién thanh nhimg quy dinh cu thé trong Luat
Dat Pai 2024. Chinh nhd nhiing chinh sach nay, nhitng ngdi chua co
duoc bao ton va phat huy duoc gia tri van hoa trong thoi dai ngay nay.

Két luan

Thoi ky Ly, Tran véi thoi gian tir nam 1009 dén 1400 duoc xay
dyng trén mo hinh nha nudc quan chi than dan, dong thoi, day ciing
13 thoi ky phat trién hung thinh ctia Phét gido. Pa phan céc vi vua thoi
Ly, Tran déu sting Phat, do véy trong thoi ky nay chiia chién duoc xdy
dung khép noi, c6 thé thay nhiéu ngdi chua thoi Ly, Tran con ton tai
dén tan ngay nay nhu: chia Dién Hyu, cum quin thé chua thap Yén
T,... O thoi ky ndy, cac chua thuong duge so hiru mot s6 lugng rudng
dat 16n, dung dé san xuit néng nghiép, dat nay thuong duoc goi 1a
ruéng chiia hay ruéng tam bao. C6 thé thay, 1an dau tién trong lich sir,
nha nudc thoi Ly, Tran di ban hanh mot sé quy dinh vé ché d6 so hiru
rudng dat, trong d6 c6 dat chuia, dong thoi, coi chila 1a mot thanh phan
kinh t& (kinh té nha chua). Céc tridu dai Ly, Tran chi truong khong
thu thué d6i véi rudng dat chua, khong quy dinh mdi chua dugc sé
hiru bao nhiéu ruong dat. Déng tho1, nha nudc mac nhién thira nhan su
tdn tai cia viée tu hitu hoa rudng dét ctia nha chua, cling nhu tao diéu
kién cho n6 phat trién. Vi nhitng rudng dat duoc nha vua ban, cép
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hay tu mua, nha chtia d3 gop phan vao nén kinh té néng nghiép, dong
thoi cling duy tri, bao tdn nhimng gia trj vin hoa cua cic ngdi chua trén
ruéng tam bao qua miy trim nim, tao nén mot nét vin hoa dic trung
cua nguoi Viét.

Nhitng chinh sach vé dit dai noi chung ciing nhu vé rudng dat chua
ndi riéng trong thoi Ly, Tran 1a mot trong trong nhimg bién phap dé
bao ton, phat huy gia tri van héa cia mot dan toc, gitip cho nhimng
cong trinh vin hoa, trong d6 c6 cac ngdi chua, duge trudng tén theo
thoi gian. Nhitng gia tri tu tudng ndy duoc nha nudc ta ké thira va
phat trién thanh nhimng quy dinh trong Luat Dat Dai 2024./.

CHU THICH:

1 CO6 séach viét 1a thira 4m [Dén theo: Nguyén Minh Tuan, Pham Duyén
Thao, Mai Van Thang, 2017: 111].
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Abstract

POLICY ON LAND OF BUDDHIST TEMPLES UNDER THE LY
AND TRAN DYNASTIES
Nguyen Thi To Uyen
University of Social Sciences and Humanities- VNU, Hanoi.
One of the important forces that allowed Buddhism to gain an
Important position in society and prosper during the Ly and Tran
dynasties was a large amount of Buddhist temples’ land (up to
thousands of acres) often called Tam Bao fields. Buddhist temples’
fields, also known as Tam Bao fields, were the land that appeared with
the birth of Buddhist temples or Buddhist worship facilities. The
Buddhist temples’ land in the Ly and Tran dynasties was granted by
the royal family, and nobles, given by the people or donated from
public land of villages and communes, or reclaimed by monks and
nuns. The owners and users of Buddhist temples’ land were the monks
and nuns collective. The abbot was the temple’s representative
participating in social relations. The Buddhist temples’ land was
mainly rented. The Ly and Tran dynasties did not collect taxes on
Buddhist temples’ land, and they also did not stipulate how much land
each pagoda could own. Moreover, the state implicitly recognized the
privatization of Buddhist temples’ land. It can be said that the land
policies, including Buddhist temples’ land under the Ly and Tran
dynasties, had certain values and have been inherited and developed
by the current Vietnamese state. This article indicates some issues of
Buddhist temples’ land during the Ly and Tran dynasties. Then, it
shows certain inherited values in the current law.

Keywords: Buddhist temples’ land; Ly-Tran dynasties.



