Kiém soat quyén luc ciia cong chirc & Singapore
va nhirng gia tri tham khao cho Viét Nam
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Tém tit: Bai viét phdn tich nhing chinh sach va bi¢n phap cua Singapore nhcfm kiém sodt
quyén lyc (KSQL) cua cong churc dé kiem ché tham nhiing, chi ra nhitng diem dac biét, so
sanh vdi cac chinh sach va bién phap ma Viéet Nam dang dp dung. Trén co so do, tac gia
goi mo mot so gia tri ma Viét Nam co thé tham khdo dé nang cao hiéu qua KSQL cua can
b, cong churc trong thoi gian toi.
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Abstract: The paper analyzes Singapore s policies and measures used to control the power

of public servants to curb corruption, thereby points out characteristics in comparison with
those currently applied by Vietnam. On that basis, some lessons are suggested for Vietnam

to improve the effectiveness of controlling its civil servants’ power in the coming time.
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Dan nhap

La mot qudc gia tré (mdi duoc tach ra
tor Malaysia tir nam 1965), nhung trong hon
50 ndm qua, Singapore da cé nhitng budc
tién hét strc ngoan muc, to mot dat nudc
nghéo nan tré thanh mot trong nhitng nén
kinh té phat trién cua chau A. Mot trong
nhitng nguyén nhan quan trong dan dén sy
phat trién d6 13 do Singapore di kiém soat
dugc tham nhiing!, ma ¢t 18i cua thanh
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! Trong bang xép hang Chi sd nhan thirc tham
nhung (Corrupt10n Perceptions Index - CPI) O cac
quoc gla do T6 chirc Minh bach Quéc té (TI) thuc
hién, bat dau tir nim 1995, Singapore ludn dugc xép
vao nhom 10 nuéc c6 ty 1& tham nhiing thap nhat
(hay bo may cong quyén trong sach nhat) thé gici
(Xem:  https://www.transparency.org/en/countries/

cong trong cudc chién chéng tham nhiing
cua Singapore l1a xay dung dugc mot bo
méy chinh quyén liém chinh, trong d6 cong
chire - nhitng ngudi ¢6 chie vy, quyén han
- bi kiém soét chit chg,

Tham nhiing 1a can bénh chung ctia moi
nha nuoc ; phong, chdng tham nhiing (PCTN)
1a mdi quan tam va thach thuc v&i moi quoc
gia; vi thé kinh nghiém cta Singapore c6
thé 1a bai hoc t6t cho cac nudc khac trong
linh vuc nay, trong d6 c6 Viét Nam. Bai viét
nham tra 101 cac cau hoi: Singapore da thuc
hién nhitng chinh sach va bién phap gi dé
KSQL cua cong chtic? Nhitng chinh sach,

singapore). Vi thé ctia nudc ndy vao nim 2020 vin
duoc giit vitng, thudc vao nhom 4 qudc gia it tham
nhiing nhat trén thé giéi (Xem: Olivia Ho, 2020;
ANGELA TAN, 2020).
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bién phap d6 c6 gi gidng va khac so vdi cac
qudc gia khac? Viét Nam c6 nhitng chinh
sach, bi¢n phap tuong tu hay khong? Li¢u
cac kinh nghiém cua Singapore c¢6 thé ap
dung & Viét Nam hay khong?
1. Khai quat vé kiém soat quyén luc ciia
cong chirc

Quyén luc (power), theo Tir dién
Oxford, 13 “nang lyc hay kha ning diéu
khién hay tac dong dén thai o cua ngudi
khac hodc dén dién bién ctia mot sy viec™.
Trong x3 hoi ton tai nhiéu dang quyén lyc,
do nhiéu dang chu thé khac nhau nam giir,
tuy nhién, dang quyén luc manh nhét, bao
tram nhat 13 quyén lyc nha nudc (state
power) - vO1 v nghia 1a kha nang cua nha
niede budc cdc cd nhan, 16 chirc trong xa
hoi phai phuc tung chinh sach, phap ludt do
nha nuée dé ra (Xem thém: Nguyén Minh
Poan, 2015: 5). Chu thé thyc thi quyén luc
nha nude chu yéu 1a cic co quan nha nudc,
ngoai ra con co6 cac can bo, cong chure, vién
chutrc va nhirng ngudi khac ma theo phap luat
c6 thé dugc giao thim quyén nhat dinh nhan
danh nha nudc (trong bai nay goi chung la
cong chuc). Vai vi tri quan trong cua cong
chtrc, KSQL nha nuéc thuc chat va co ban
chinh 13 KSQL cua cong chirc (quyén luc
nha nudc ma cong chire dugce giao pho).

Vé khai niém kiém soét, theo Tir dién
Tiéng Viét, “kiém soat” c6 nghia la: “Xem
xét dé phét hién, ngan chin nhiing gi trai véi
quy dinh” (Trung tdm Tir dién hoc, 2013:
674). Tu mot goc do khac, theo Montesquieu
(2005: 113), kiém soat thé hién & viéc «...
1am cho quyét dinh ctia ngudi khéc tré thanh
vO hiéu”.

Nhu vay, c6t 16i trong KSQL ctia cong
chtc 1a hanh dong phong ngtra, véd1 muc
dich @é ngan can hanh vi lam trai, lam dung

! Xem: https://en.oxforddictionaries.com/definition/
power, truy cap ngay 15/10/2020.
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quyén lyc. Piéu nay 1a rat can thiét, vi nhu
nhan dinh cua Lord Acton, sy lam dung
quyén lyc 13 van dé mang tinh quy luat:
“Quyén lyc c6 xu hudéng tha hoa. Quyén
tuyét d6i c6 xu huéng tha hoa tuyét doi”
(Xem: Lord Acton, 1887).

Pé KSQL nha nudc, nhan loai di thir
nghiém nhiéu mé hinh, co ché. Tuy nhién,
nhin tir goc do to chirc va cach thirc van
hanh, c6 hai co ché KSQL dang duoc ap
dung phd bién trén thé gidi, d6 1a co ché
KSQL bén trong va co ché KSQL bén
ngoai. Co ché KSQOL bén trong 1a su kiém
so4t giita cac co quan nam gitr va thuc hién
cac quyén 1ap phap, hanh phép, tu phap.
Co ché KSQL bén ngodi do cac chu thé
bén ngoai bd may nha nudc, ma dau tién
va co ban nhét 1a nhdn dan thyc hién. Bén
canh nguoi dan, cac t6 chuc xa hoi, doanh
nghiép va bao chi ciing 14 nhiing chii thé rat
quan trong trong co ché KSQL bén ngoai
bd may nha nudc. Muc dich cudi cung cua
cac bién phap, co ché KSQL, theo cach noi
ctia nha lanh dao hién hanh cao nhét cta
Pang Cong san Trung Qudc, ong Tap Céan
Binh, 13 “nh6t quyén luc vao trong 16ng ché
do” (tirc 1a “cai 10ng thé ché”), dé quyén
luc khong thé dugc sir dung mot cach tiy
tién va dé moi ngudi déu co thé nhin thay
va giam sat quyén luc (Dan theo: Nguyén
Minh Poan, 2015: 56).

2. Kiém soat quyén lwc ciia cong chirc &
Singapore

Theo Koh Teck Hin, Phé Gidm déc diéu
hanh Cuc Piéu tra tham nhiing Singapore
(Corrupt Practices Investigation Bureau
- CPIB), thanh céng trong viéc KSQL dé
chéng tham nhiing ¢ nuéc nay dugc dua
trén nén tang mot quyét tdm chinh tri
(political will) manh mé& va mot khung khé
gdm 4 yéu t6 (Xem: Koh Teck Hin, 2019):
(i) C6 nhitng dao luat t6t vé chéng tham
nhting; (i1)) C6 co quan PCTN manh; (iii)
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Xu ly vi pham nghiém minh; (iv) B may
cong vu liém chinh. Cu thé duoc lam rd
nhu sau:
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Thir nhat, nhitng dao luat tot

Trong PCTN, mot khung khd phép
ludt hoan chinh 14 rat quan trong dé co thé
phong ngtra va xt 1y nhiing hanh vi lam
dung quyén luc cong dé thu loi riéng. O
Singapore, dao luat chinh trong linh vuc
nay 1a Luat Phong, chéng tham nhiing (the
Prevention of Corruption Act - PCA). Luat
nay quy dinh cidc hanh vi tham nhiing va
viéc to chirc, hoat dong cua co quan PCTN
1 Cuc Diéu tra tham nhiing (CPIB)'.

PCA duoc ban hanh tr nam 1960 va
da vai 1an duogc stra d6i theo hudng ting
cuong quyén han ctia CPIB. Nhimg diém
khac biét gitta PCA va luat PCTN cua
nhiéu qudc gia khac bao gébm (Xem: Koh
Teck Hin, 2019):

- PCA cho phép CPIB diéu tra tham
nhiing trong cad khu vuc cong va tu nhan.
Viée nay 1a dé giit cho khong chi cac co
quan nha nudc, ma ca cac cong ty cua nudc
nay trong sach, qua d6 thu hut dau tu va bao
dam quan hé thuong mai bén vitng véi cac
nude khac. Pay dugce xem 14 van dé co tim
quan trong chién lugc d6i v6i Singapore -
mot nude phu thudc vao thuong mai quéc
té. Thém vao d6, PCA ciing cho phép CPIB
diéu tra khong chi ngudi nhan ma ca nguoi

! Xem: https://www.cpib.gov.sg/, truy cap ngay
15/10/2020.
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dua héi 16, vai triét 1y rang néu khong xir 1y
nhitng nguoi dua héi 16 thi s& khong thé giai
quyét dugc tinh trang tham nhiing, do dua -
nhan héi 16 thé hién quan hé cung - cau.

- PCA c¢6 mdt diéu khoan gia dinh 1a
c6 hanh vi tham nhiing vé1 mét cong chirc
bi nghi ngd da nhan héi 16. Piéu nay c6
nghia 1a cong chtrc bi nghi ng¢ c6 nhiém
vu ching minh vé1 CPIB hodc toa an vé
tinh trong sach ctia minh, néu khéng chimg
minh duoc thi s€ bi xem la mot béng chirng
budc to1 tham nhiing.

- Theo PCA, mét ngudi nhan hdi 16 s&
bi coi 1a c6 td1 ngay ca khi nguoi dé khong
c¢6 quyén hodc co hoi dé hdi dap cho ngudi
dua hdi 16.

- PCA cam loi dung cac tap quan vin
hoa, vi du, dwa/nhan phong bi mimg tudi
trong Tét Nguyén dan, nhu mét cai cé dé
dua/nhan héi 1.

- PCA trao quyén cho toa 4n yéu cau
nhitng cong chirc nhan héi 10, ngoai hinh
phat va tién phat, phai nop sb tién da nhan
héi 16 vao cong quy. Didu ndy xuat phat tir
nguyén tic bi cao khong dugc huéng bat
ky lgi ich nao tir hanh vi tham nhiing. Bén
canh d0, toa an ciing c6 thé thu hoi sb tién
héi 16 nhu mot khoan ng dén su.

Bén canh PCA, Singapore con c6 nhiéu
dao luat khac ciing c6 quy dinh vé KSQL
ctia cong chirc, tiéu biéu nhu: (i) Luat vé
Tham nhiing, budén ban ma tiy va cac t0i
nghiém trong khac (1962, stra ddi nam
2000); (ii) Luat (Pic quyén, Mién trir va
Quyén han) ctia Nghi vién (1962, stra doi
nam 2000); (iii) Luat vé Quyén gbép chinh
tri (2000, stra d6i ndm 2001); (iv) Luat Hai
quan (1960, sira d6i nam 2000).

Thir hai, co quan phong, chéng tham
nhiing manh

Khong giébng nhu nhidu nuéc giao
thdm quyén PCTN cho nhiéu co quan, tai
Singapore, CPIB 14 co quan duy nhét dugc
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trao quyén diéu tra cac hanh vi tham nhiing.
CPIB c¢6 tinh doc 1ap gan nhu tuyét d6i
trong hoat dong, dugc bao dam boi Hién
phap. Co quan nay c6 thé diéu tra bat ky
cong chirc, co quan nha nudc nao, bat ky
c4 nhan hay cong ty tu nhan nao. Pé ngin
chin bat ky sy can thiép tiy tién nao va dam
bdo tinh vo tu, khach quan trong hoat dong,
CPIB béo céo truc tiép cong viéc ciia minh
v6i Thu tudng Chinh phu. Tuy nhién, trong
truong hop Thu tudéng Chinh phu tuy tién
ngin chin hoat dong ciia CPIB, Tong théng
6 thé yéu cau thue hién mot cudc diéu tra.

Phuong cham hanh dong cua CPIB la
“Nhanh chéng va Chac chin” (Swift and
Sure), trong d6: Nhanh chéng ham y khan
truong va kip thoi, con Chdc chdn ham y
can than va kién dinh trong hoat dong.

V6i vi thé, cach thire to chirc va phuong
cham hanh dong nhu trén, CPIB tr¢ thanh
mot co quan PCTN thyc sy hiéu qua. Day
cling dong thoi 1a thiét ché nong cbt dé
KSQL cua cong chic & Singapore.

Thir ba, xu Iy vi pham nghiém minh

O Singapore, cac vu an tham nhiing
duoc dic biét chi y, vi thé duoc cac toa an
xét xur mot cach cong minh dudi sy gidm
sat cua cong chung. Vi duy, trong vu Wong
Teck Long kién PP (Wong Teck Long vs
PP), khi bi cdo khang céo, Toa an cép cao
hon khong chi bac khang cao ma con tang
hinh phat tir 4 thang tu 1én 15 thang, voi 1y
do 13 “dé bao vé niém tin cta cong ching
vao tinh liém chinh ctia hé théng ngan hang
va danh tiéng cua Singapore nhu mot trung
tam tai chinh va khu vuc...”; Vu PP kién
Lim Teck Chye (PP vs Lim Teck Chye), Toa
kién quyét tuyén an phat ti, mic du bi cdo
va ludt su ra strc bién h véi mong mubn
¢ thé chi bi phat tién. Su cong minh va
nghiém khac cta Toa 4n da giri mot thong
diép rat rd rang va manh mé& dén nhimng
cong chirc & Singapore, rang néu lam dung
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quyén lyc vi loi ich riéng, ho s& phai tra
mot cai gia rat dat.

Thur tu, bo may cong vu liéem chinh

Trongnhirng thap ky viraqua, Singapore
da xay dung dugc mot hé théng cong vu
gon nhe, hop ly, hiéu qua, hoat dong dua
trén nhitng quy tic va tdp quan liém chinh.
Chinh hé théng nay 1a co sé quan trong
nhat d¢ KSQL cuia cong chirc, boi no xac
dinh 16 nhiing gi ma tung cong chic phai
lam va khong dugc lam. Thém vao do, hé
théng cong vu con bao ham nhitng yéu td
phong ngira, khién cong chirc khong thé,
khong dam va khong mudn tham nhiing.

DAu tién, theo nghia rdng, chinh sach
tra luong cao cho cong chire cia Singapore
cling 1a mdt bién phap KSQL. Viéc tra
lwong cao cho cong chirc khién ho lun phai
can nhéc gitr gin pham hanh, sy liém chinh
ctia minh, khong muén va khong dam tham
nhiing vi s¢ mat di danh tiéng va phiic loi
16n ma cong chirc dugc hudng. Singapore
con co chinh sach gilt lai mot khoan thu
nhap cua cong chirc (ting dan tir 5% dén
40% luong). S6 tién nay dugc goi la von
tich lily chung, dugc tra lai cho cong chuc
sau khi vé& huu, nhung con c6 ¥ nghia “bao
lanh” cho su liém chinh cua cong chue, vi
cong chirc s& bi tich thu khoan tién d6 néu
pham td1 tham nhiing.

Cung véi cac bién phap luat dinh dé d6i
pho v6i nhitng ké pham t01 tham nhiing da
néu ¢ trén, Singapore con cd mot cach tiép
can chu dong dé kiém ché su lam quyén cua
cong chure thong qua viéc ban hanh cac quy
tic va quy dinh nghiém ngit dé diéu chinh
hanh vi cua ho, cu thé nhu (Xem: Koh Teck
Hin, 2019): (a) M0t cong chuc khong dugce
vay tién tir bat ky ngudi ndo cd quan hé
cong vu (official dealings) v6i ho; (b) Céc
khoan n¢ khong c6 bao dam va cac khoan
ng phai tra ciia mot cong chirc khong thé
nhiéu hon ba lan tién lvong hang thang ciia
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nguoi do; (c) Mot cong chue khong dugce
sir dung bat ky thong tin cong vu (official
information) nao dé 1am tang thém loi ich
ca nhan cta minh; (d) Mot cong chuc phai
ké khai tai san cia minh trong 1an bo nhiém
dau tién va dinh ky hang nam; () Mot cong
chtrc khong thé tham gia vao bat ky hoat
dong thuong mai hoac kinh doanh nao,
hodc thuc hién bat ky cong viéc ban thoi
gian nao ma khéng c6 su chip thuin cua
co quan; va (f) Mot cong chire khong dugc
nhan sy tiép dai hodc qua ting dudi bat ky
hinh thtrc ndo tir cac doanh nghiép, t6 chuc
hodc c4 nhan trong xa hoi.

Bén canh d6, Chinh phu Singapore
cling lién tuc thuc hién cac bién phap cai
cach hanh chinh nhim giam thiéu nhimng
co hoi ma cac cong chic cod thé lam dung
quyén lyc dé thu loi ich riéng, trong d6 bao
gdm: (a) Xac dinh va loai bo co hdi tham
nhiing trong céc thu tuc 1am viéc cia Chinh
pht; (b) Tinh gian cac thu tuc hanh chinh
rudm ra, xay dung nén cong vu minh bach
dé khong ai phai “nhd cdy” nhimg cong
chtrc tham nhiing dé giai quyét cac thua tuc
hanh chinh; (c) Thuong xuyén xem xét
murc luong ciia cong chirc dé dam bao rang
ho dugc tra thu lao thoa dang, twong xtng
v6i khu vuc tu nhan; va (d) Nhic nho cac
nha thau ciia Chinh phu vao thoi diém ky
két hop dong mua sim cong rang viéc hoi
16 cong chure khi ddu thau va thyc hién hop
ddng co thé khién hop dong ctia ho bi chim
durt va phai chiu ché tai nghiém khac.

Bén canh bdn yéu td co ban néu trén,
cling v&1 muc ti€éu PCTN, trong thoi gian
gan ddy, cung voi su phat trién cua khoa
hoc cong ngh¢, Singapore dd nd luc xay
dung chinh phi dién tir, chinh phi s6 (nudc
nay ludn duoc xép vao nhém nhiing nude
di dau trong viéc ap dung cong nghé mai
trong quan 1y qudc gia) (Xem thém: CDI,
2016). Viéc ap dung chinh phu dién tu,
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chinh phu s6 khong chi gitp gia ting hiéu
qua ctia nén kinh t& qudc dan, ma con gitp
giam thiéu co hoi lam quyén dé tham nhiing
cua doi ngli cong chuc, bdi cac quy trinh,
tht tyc hanh chinh déu duge chuan hoéa,
dua 1én mang Internet mot cach cong khai,
minh bach, va viéc thuc hié€n cac thu tuc
hanh chinh khong can cé su tiép xtc giira
nguoi dan, doanh nghiép va cong chirc.

3. Nhirng gia tri tham khéo cho Viét Nam

Kiém soat quyén luc cua cong chic
khong phai 14 van dé xa la & Viét Nam.
Trong thoi ky phong kién, cac triéu dai Viét
Nam di ap dung nhiéu bién phap dé ngin
ngira sy lam quyén, tham nhiing cia céc
quan lai. Vi du, thoi Lé Thanh Tong, triéu
dinh da thanh 1ap va cting c¢b Luc khoa va
Hién ty 1 cc co quan c6 chiic ning giam
sat hoat dong va xu ly nhiing vi pham cua
quan lai trong bd may chinh quyén (Xem:
Pham Thi Duyén Thao, 2016). Vao thoi
Nguyén ciing c6 mot co quan la Do sat
vién c6 nhi€ém vu giam sat sy tuan tha phap
luat cua toan bd bd may nha nudc tir Trung
wong dén dia phuong.

Sau khi gianh dugc doc 1ap (nam 1945),
Chinh phu Viét Nam Dan chu Cong hoa non
tré da som cht ¥ dén van & KSQL cua cong
chirc. Ngay 23/11/1945, Chu tich HO Chi
Minh da ky Sic 1énh s6 64 thanh 1ap Ban
Thanh tra dic biét véi nhiém vu gidm sat tat
ca cong viéc va nhan vién cta cac uy ban
hanh chinh va cac co quan cua Chinh phu.

Quan trong hon, cic ban Hién phéap
Viét Nam tir nam 1946 dén nay déu da thiét
1ap co ché KSQL bén trong (giita cic co
quan lap phap, hanh phap, tu phap, gitra
chinh quyén trung wong va chinh quyén dja
phuong) va bén ngoai (gilra nguoi dan va
cac to chirc xa hoi véi cac co quan, cong
chtrc, vién chirc nha nudce). Bén canh do, hé
thong phap luat Viét Nam hién hanh ciing
cd nhitng van ban phép ludt c6 tac dung
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KSQL cua cong chic, nhu Luat Can bo,
Cong churc; Luat Vién chuc; Luat Phong
chéng tham nhiing; Luat Tiép can thong tin;
Luat Khiéu nai; Luat T6 c4o; Luat T6 chire
Qudc hoi; Luat T6 chirc Chinh phi; Luat
T6 chiic chinh quyén dia phuong; Luat T6
chirc toa 4n nhan dan; Luat T6 chtc Vién
Kiém sat nhan dan; Luat Mat tran Tb quéc
Viét Nam... Ngoai ra, nhiéu van kién cua
Pang Cong san Viét Nam ciing dé ra céac
quy dinh va tiéu chuan dao dtc va co ché
kiém tra, giam sat dang vién ma da s6 ho 1a
cong chuc.

Xét vé hinh thirc, c6 thé thiy co ché
giam sat quyén luc cua cong chic & Viét
Nam hién nay tham chi con toan di€én hon
Singapore, tuy nhién hiéu qua ciia co ché
nay con han ché, do mot sd khéc biét sau:

Thir nhat, vé tinh kién quyét, kién dinh

C6 thé thay, két qua PCTN phu thudc
rat 16n vao tinh kién quyét va kién dinh
trong viéc KSQL cua cong chirc. Méc du
ca Viét Nam va Singapore cing c6 quyét
tam chinh tri manh mé trong vi¢c KSQL dé
PCTN, nhung Singapore da nhan thtrc va
c6 luat vé tham nhiing tir rit sém, khong
khoan nhugng trong viéc xir Iy cac hanh vi
lam quyén, tham nhiing ctia cong chirc, bat
ké d6 1a ai'. Piéu nay tao ra hiéu qua ran de

! Trong s0 nhung t01i pham tham nhung tung bi CPIB
truy t6, co nhiéu quan chirc cao cip ciia Nha nudc,
vi du nhu Teh Cheang Wan, B9 trudng B Phat trién
qubc gia (Ministry for National Development) bi
truy t6 vao nhitng nam 1979-1986; Edwin Yeo, Trg
ly Cuc truong CPIB, bi truy t6 vao nhitng nam 2009-
2012; va gan dy hon l1a Peter Lim Sin Pang, cyu lanh
dao cua Cuc Phong vé Dan sy (the Singapore Civil
Defence Force - SCDF) hau toa vi cdo budc quan h¢
tinh duc véi ba phu nit dé ddi bang nhiing hop dong
cong ngh¢ thong tin cho cong ty ho; Koh Seah Wee
va Christopher Lim Chai - hai lanh dao ctia B Phap
luat (Ministry of Law) hau tda véi cao budc bién thu
cong quy;... (Xem thém: https://www.cpib.gov.sg/
case-studies/ public-sector; Quah, 2020).
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manh mé€ véi gioi cong chirc & Singapore,
ddng thoi tao niém tin virng chic cho ngudi
dan vao quyét tam va két qua ctia cudc chién
chbng tham nhiing ctia dat nudc ho. Trong
khi do, vi mot sb Iy do chu quan, khach
quan, mai dén vai nim gan day ¢ Viét Nam
moéi thuc sy dat té1 mic do chéng tham
nhﬁng mdt cach kién quyét “khong c6 ving
cam, khong c6 ngoai 16”2, Vi viy, niém tin
cta xa hoi vdi hoat dong nay cua Pang va
Nha nudc méi duge nang 1én it nhidu, song
van con thiéu bén ving.

Xét mot cach téng quat, chinh nho sy
kién quyét, kién dinh trong hanh dong,
Singapore da thanh cong trong viéc bién
quyét tdm chinh tri vé chdng lam quyén,
tham nhiing thanh van hoa liém chinh cua
doi ngii cong chuee, va lan toa thanh van hoa
liém chinh trong xd héi - mot nén van hoa
ma hau hét nguoi dan déu xem trung thyc,
dung dan 1 nhitng tiéu chuan hanh xu, va
déu 1én 4n ciing nhu sin sang dau tranh voi
nhitng hanh vi lam quyén, tham nhiing.

Thit hai, tinh mém déo, thuc té

Nhiing phéan tich & muc 2 cho thay,
Smgapore da ap dung ddng thoi nhiéu co
ché, bién phap dé giam sat, ngin ngira
sy lam quyén cua cong chirc, trong do co
nhiing co ché bén trong, bén ngoai; c6 bién
phap cting va bién phap mém.

O Viét Nam, Luat Phong chéng tham
nhiing va nhiéu vin ban phéap lut hién hanh
dd néu ¢ trén ciing quy dinh nhiing co ché
giam sat, ngan ngira lam quyén, song hiéu

2 Phat biéu ciia Tong Bi thu Nguyén Phu Trong,
Truéng Ban Chi dao Trung wong vé PCTN tai bubi
thao luan, cho ¥ kién ddi Vori Béo céo vé tién do, két
qua, khé khin, vudng mic va dinh huorng xu Iy mot
sO vu an, vu viéc tham nhiing kinh té nghiém trong,
phure tap thude dién Ban Chi dao theo doi, chi dao tu
sau Phién hop 13 ctia Ban Chi dao, do Thuong truc
Ban Chi dao Trung wong vé PCTN t6 chirc ngay
27/4/2018 tai Ha Noi.
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qua chua cao. Theo Koh Teck Hin (2019),
PCTN ¢ Singapore hi¢u qua la do nudc nay
c6 mot cach tiép can don gian, khong rudm
ra, chu trong vao hiéu qua thuc thi phap
luat dé KSQL va PCTN. Tuy dong thoi ap
dung nhiéu co ché, bién phap nhu di néu,
Singapore tap trung vao vi¢c xay dung mot
thiét ché manh, mang lai hi€u qua cao, trudc
hét 1a trong viéc phat hién, diéu tra nhiing
hanh vi lam quyén, tham nhiing. Thiét ché
d6 chinh 1a CPIB. Viéc chu trong phat hi¢n,
diéu tra gitip ngan ngira tir sém nhitng hanh
vi lam quyén, tham nhiing, déng thoi tao
tién dé cho viéc truy t6 va két an nhirng ké
vi pham. Thém vao do, Singapore chu y bao
dam sy phdi hop, gin két hanh dong mot
cach nhip nhang gitta CPIB va cac co quan
cong td, toa 4n co dé cung dat dugc muc
dich chung la xt 1y kip thoi, nghiém minh
nhitng hanh vi lam quyén, tham nhiing.
Hiéu qua trong viéc diéu tra, truy td, xét xir
nhitng hanh vi lam quyén, tham nhiing vi
thé rét cao, tao hiéu ung 16n vé tinh ran de
va 1a dong lyc thuc ddy bd may nha nudc
va toan xa hoi trong PCTN.

So sanh voi Singapore, ¢ Viét Nam ké
tur 2007 da thanh 1ap Ban Chi dao Trung
wong vé PCTN. Thiét ché nay lién tuc dugc
cing ¢d vao cac nam 2012 va 2018, nho
vay, hiéu qua diéu tra, truy td, xét xir cac vu
an tham nhiing da cao hon trudc, budc dau
tao ra tinh ran de manh m¢& vai cong chirc
va tao ra dong luc thyc su trong PCTN.
Du vy, Viét Nam vén can tiép tuc nghién
clru d¢ hoan thién thé ché, dic biét 1a vé
td chuc, hoat dong cua cac co quan PCTN,
cling nhu quy trinh, thi tuc diéu tra, truy t6,
xét xir cac vu an tham nhiing dé nhimng hoat
dong nay dat hiéu qué cao hon nira.

Thir ba, tinh dong bg, chdt ché

Tinh dong bé thé hién & chd, mic du
chu trong dén thyc thi phép luat (phat hién,
diéu tra, truy td, xét xir), song Singapore
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cling cha trong xdy dung phap luat diéu
chinh hanh vi cua d6i ngii cong chire, tao ra
mot gbi giai phap tong thé dé phong ngira
su lam quyén cta cong chirc. Chang han: (i)
Ngoai PCA va céc luat c6 tac dung phong
ngura tham nhiing, Singapore con xay dung
Bo Quy tic tng xir cta cong chire voi tiéu
chi bao dam hiéu lyc tuan thu cao; (i1) Mot
ché d6 tra luong cao dé bao dam thu nhap
thuc chét cho cong chuc, qua dé tao dong
luc va han ché dong co lam quyén dé tham
nhiing cua ho; (iii) Thuc hién cong khai,
minh bach vé tai san, thu nhap cua cong
churc va trach nhiém gidi trinh trong hoat
dong cong vy, gan lién v6i xdy dung vin
héa liém chinh trong b may nha nudc va
trong toan xa hoi dé giam sat, ngan chan
nhitng hanh vi lam quyén, tham nhiing.
Tét ca nhitng bién phap d6 khién gidi cong
chic “khong thé tham nhiing, khong dam
tham nhiing va khong mudn tham nhiing”.

Tinh chat ché thé hién & chd, khung
phép luat vé KSQL cua cong chirc cua
Singapore (nhu dé cp ¢ muc 2) vira toan
di¢n (bao quat ca cong chire ¢ khu vuc cong
va tu; nguoi dua va nhan héi 19; quan chic
1ap phép va hanh phap..), vira cu thé (tinh
dén ca nhimg hoan canh/tinh hudng dic th,
ap dung moi bién phéap dé trimng phat va tudc
bo moi lo1 ich c6 dugc tir tham nhiing).

Tir goc do so sanh, c6 thé thiy, cac quy
tdc Ung XU cla can bd, cong chuc & Viét
Nam tuy da duoc cai thién dang ké trong
nhitng nam gan day, song van chua dong
bo va chat ché dugc nhu ctua Singapore. Vi
du, v tinh déng bd, Viét Nam van chua giai
quyét duoc triét dé van dé kiém soat tai san,
thu nhap cua cong chirc, ciing nhu van dé
dai ngd v4i can bo, cong chirc. Trong van dé
kiém soat tai san, thu nhap, phap luat Viét
Nam van chua c¢6 diéu khoan gia dinh la
c6 hanh vi tham nhiing vdi mét cong chirc
c6 tai san khong chimg minh dugc ngudn



28

gbc hop phap. Vé dai ngd voi can b, cong
chuc, trong khi Singapore tra luong cao va
thuong xuyén quan tim dén mirc lwong ciia
cong chirc dé dam bao rang ho dugc tra thu
lao théa déng, thi ¢ Viét Nam, mtc luong
ctia di ngil can bd con thap, va chinh sach
tién luong van con nhiéu van dé chua chat
ch&, hop 1y, V& tinh chat ché, vi du, Piéu
20 Luat Ph(‘)ng chéng tham nhiing nam 2018
quy dinh vé quy tic Gmg xir cia nguoi co
chuc vy, quyén han, tuy da dugc cing cb,
song van chua quy dinh vé viéc cong chirc
khong dugc vay tién tir bat ky ngudi nao co
quan h¢ cong vu voi minh; hay viéc cong
chirc khong dugc tham gia vao bat ky hoat
dong thuong mai hoac kinh doanh nao, hodc
thyre hién bat ky cong viée ban thoi gian nao
ma khong c¢6 sy chip thuan cta co quan'.
Hoidc quy dinh vé qua ting (Piéu 22 Luat
Phong chdng tham nhiing ndm 2018, Nghi
dinh s 59/2019/NB-CP ngay 01/7/2019
quy dinh chi tiét mot s diéu va bién phéap
thi hanh Luat Phong chong tham nhiing), tuy
cAm cong chirc truc tiép hodc gian tiép nhan
qua tang dudi moi hinh thire tir cac co quan,
t6 chirc, don vi, ca nhan lién quan dén cong
viéc do minh giai quyét hodc thudc pham vi
quan 1y ctia minh, song chua dé cip dén viéc
nhén s tiép ddi dudi bat ky hinh thire ndo. ..

C6 thé ndi, bdi canh ké trén ciung véi
viéc chua thuc déy duoc van hoa liém chinh
trong bd mady nha nudc va trong toan xa hoi
khién mot bd phan khong nhé can bo, cong
churc noi riéng, gidi cong chure nodi chung &

! Khoan 2 (b, d) Piéu 20 Luat Phong chdng tham
nhiing nam 2018 la quy dinh lién quan nhu’ng chi
dimg lai & mirc cAm ngudi c6 chiic vu, quyén han
trong co quan, to chirc, don vi khong dugc thanh
lap, tham gia quén ly, diéu hanh doanh nghiép tu
nhén, cong ty trach nhiém hiru han, cong ty c6 phan,
cong ty hop danh, hop tac xa, ké ca thudc linh vuc
ma trudc day minh cé trach nhiém quan ly trong
thoi han nhét dinh.
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Viét Nam van “c6 thé tham nhiing”, “dam
tham nhiing” va “mudén tham nhiing”.
4. Két luin va goi y

Vé nguyén tdc, mot co ché KSQL toan
dién nhu da néu 6 muc 1 1a co s& cho thanh
cong trong cudc chién chéng lam dung
quyén luc dé tham nhiing. Tuy nhién, thuc
té cho thdy, khong phai qudc gia nao ciing
xay dung dugc mot co ché toan dién nhu
Vay, va tir truong hgp cta Slngapore c6 thé
thay bén canh mot co ché tong thé, dé kiém
ché tham nhiing hi¢u qud, can cha trong
mot s6 bién phap nham kiém soat chit ché
quyén luc cua céng chirc - nhom cong chirc
chi yéu trong xa hoi.

Vé hinh thirc, b6 may nha nuéc cua
Singapore ciing duogc thiét ké gidng nhu
& cac nudc dan chi trén thé gidi (Xem:
NCEE, 2020), nhung co ché kiém soat 1an
nhau giita cac nhanh quyén lyc trong thuc
t¢ PCTN khd mo nhat. Singapore ciing
¢ cac dang chinh tri dbi lap (Xem thém:
https://www.nationsencyclopedia.com/
Asia-and-Oceania/Singapore-POLITICAL-
PARTIES html), song vai trd gidm sit 1an
nhau cua cac dang ndy trong cudc chién
chdng tham nhiing rét it dugc nhic dén. Cac
diéu kién thé ché cho cac t6 chirc xa h¢i, bao
chi va cong dan giam sat bd may nha nudc
duong nhu cling khong dugc chu trong &
Singapore (nudc nay tham chi con bi danh
gia thip vé phap quyén, tu phap doc lap
(Bryan, 2012), tw do dan su va ty do bao chi?
- dugc xem 14 nhimg coéng cu thé ché can
thiét dé giam sat bd may co quan va cong
chirc nha nudc tir bén ngoai). TAt ca nhiing
yéu td dic biét nay khién nguoi ta c6 danh
gi4 ban dau rang quyén luc cta cong chirc &

2 Xem thém: Amnesty International: Everything
you need to know about human rights in Singapore,
https://www.amnesty.org/en/countries/asia-and-the-
pacific/singapore/report-singapore/, truy cdp ngay
15/10/2020.
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Singapore bi budng long, va rui ro 1a d6i ngii
cong chirc ¢6 nhitng hanh dong doc doan,
chuyén quyén, tham nhiing trong thyc thi
cong vu 1a rat 16n. Tuy nhién, trong thuc té,
d6i ngii cong chirc ctia Singapore trong miy
thap ky vira qua luén dugc xem 1a liém khiét
va hiéu qua bac nhit trén thé gi6i. Piéu nay
cho thiy, Singapore da tranh duoc tu duy
may moc, khong “trai déu” ngudn luc cho
tat ca cac thiét ché, thé ché, ma tap trung vao
mét s6 thiét ché, thé ché then chdt, co tac
dung truc tiép trong KSQL cua cong chiic,
do6 1a: Tao ra mdt khung phap luat ro rang, cu
thé cho hoat dong cong vy; thiét 1ap co quan
PCTN manh dé phat hi¢n, diéu tra nhiing
hanh dong lam quyén trong hoat dong cong
vu; xir Iy nghiém minh nhiing ké lam quyén
tham nhiing, bat ké do6 1a ai; xay dung doi
ngll cong chic chuyén nghi¢p, li€ém chinh
béng cach tuyén chon cén than, dai ng0 thdéa
dang nhung doi ngii nay phai chiu sy giam
sat chat ché ca bén trong va bén ngoai.

Mic di c¢6 nhiéu diém twong ddng
v6i Singapore (nhu vé quyét tim chinh tri,
khung kho thé ché va nhiéu bién phap cu thé)
song két qua ma Viét Nam dat duoc trong
PCTN n6i chung, KSQL cua cong chirc noi
riéng han ché hon rat nhiéu. Nguyén nhan
1a do: Singapore, vé quyét tim, co tinh kién
quyét, kién dinh cao hon; vé chién Iwoc, co
tinh mém déo, thuc t& hon; vé giai phap, co
tinh déng b0, chat ché hon.

Vé mdt logic, dé dat duoc thanh cong
trong viéc KSQL cua coéng chic nhu
Singapore, Viét Nam can khic phuc nhiing
han ché néu trén. Do bdi canh hai nuéc
khong hoan toan giéng nhau nén c6 nhiing
kinh nghiém cua Singapore ma Viét Nam
kho c6 thé ap dung. Tuy nhién, hau hét
nhiing kinh nghiém cua Singapore trong
cong tac ndy déu co6 nhiing gia tri tham
khao nhét dinh cho Viét Nam, c6 thé tom
tat nhu sau:
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Thir nhdt, & thm vi md, can cung ¢,
nang quyét tdm chinh tri vé chéng lam
quyén, tham nhiing 1én mot tim cao méi.
Quyét tam chinh tri vé chong lam quyén,
tham nhiing thuong 1a tir nhitng nguoi ding
dau, nhung dé duy tri, thyc hién mot cach
kién quyét va kién dinh, can phai chuyén
hoa quyét tim ay thanh y chi chung, trudc
hét 1a trong toan bo dang cam quyeén, sau do
la trong b may nha nudc va trong toan xa
hoi; xem d6 1a yéu t6 sdng con khong chi
1a cua dang cAm quyén, cua nha nudc, ma
con 1a cua ca mot dat nudce, dan toc. Pidu
nay doi héi nhitng nd luc 14u dai ma tiéu chi
thanh cf)ng khong don thuan chi 13 nhimg s
lidu veé cac vu VleC lam quyen tham nhiing
bi xtr Iy, ma can 1 sy thdm nhuén cua vin
hoéa liém chinh trong hoat dong ctia bo may
nha nudce va trong toan xa hoi.

Thir hai, can tiép tuc cing cb toan bd co
ché, chu trong dén mot so thiét ché, thé ché
then chdt c6 tac dung truc tiép trong viéc
KSQL cuia cong chire, cu thé 1a tiép tuc ra
soat, hoan thién cac luat chuyén nganh vé
quan ly can bd, cong churc, vién churc; ting
cuong nang lyc cia cic co quan PCTN;
tang cuong hiéu qua cong tac diéu tra, truy
t5, xét xir nhitng hanh vi tham nhiing...
Trong van d& nay, Viét Nam nén tham khao,
nghién ctru thanh 1ap mot hé théng co quan
tur phap chuyén trach PCTN, c6 thAm quyén
16m, co6 tinh doc 1ap cao (vdi cac co quan,
t6 chirc khac ctia hé théng chinh tri), trong
d6 bao gém co quan diéu tra theo mo hinh
CPIB cua Singapore, va c6 thé 13 mot toa
an chuyén trach xét xur cac toi pham tham
nhting, chirc vu va mot $6 dang t0i pham
c6 lién quan khac nhu téi xam pham hoat
dong tu phap trong co c4u cua toa an nhan
dan. Ciing nén tiép tuc nghién ciru bd sung
toi danh 1am giau bat hop phap vao Bo luat
Hinh sy dé nang cao hiéu qua phong, chong
lam quyén va thu hdi tai san tham nhiing.
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Thir ba, tiép tuc cai cach ché do tuyén
chon, dai ngd va giam sat can bg, cong chire
nhiam dat dugc muc dich xay dung dugc
doi1 ngili can by, cong chirc chuyén nghi¢p
va liém chinh, nhitng ngudi khong thé,
khong dam va khong muén tham nhiing.
Trong van dé nay, mic du chua thé ap dung
ché do dai ngd cong chirc nhu Singapore,
song Viét Nam van cén tiép tuc cai cach
tién lwong két hop véi tinh gian bd may dé
nang cao doi sdng, tir d6 1am giam dong
co lam quyén, tham nhiing cta doi ngii can
bd, cong churc. Bén canh do, can thit chat
va cu thé héa cac quy tic ng xir va quy
dinh vé dao durc cong vuy; d'fiy manh cai
cach hanh chinh, xay dung chinh phu di¢n
tu, chinh phu s6, thuc hién dich vu cong
tryc tuyén, dé giam thiéu co hoi lam quyén,
tham nhiing ctia can by, cong churc; tang
cuong gido duc dao duc cong vu va phap
luat PCTN cho can bg, cong chuec, déng
thoi ¢y manh gido duc liém chinh trong xa
hoi. Ciing nén ap dung va khuyén khich cac
t6 chirc x4 hoi va nguoi dan dua ra nhiing
sang kién, dac biét 1a nhiing sang kién ap
dung céc thanh tyu cta cong nghé sd, dé
giam sat hoat dong cua bd may nha nudc va
d6i ngti can bg, cong chure, qua dé phong
ngira va phat hién nhitng hanh vi lam quyén
tham nhiing ctia cong chirc 0
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