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Sau hon 19 nim trién khai thyc hién, Luét Hang khong dan dung Viét Nam
nam 2006 (stra d6i, bd sung ndm 2013, 2014, 2023, 2024) da phat huy hiéu
qué trong viéc didu chinh cac quan hé xa hoi phat sinh trong linh vuc hang
khong dan dung. Tuy nhién, bén canh nhiing uu diém dat dugc, trong qua
trinh thyc hién, Luat Hang khong dan dung Viét Nam ciing boc 19 nhiéu
han ché, bt cap. Thyc hién quy dinh cua Luat Ban hanh van ban quy pham
phap luat nam 2025, Nghi quyét s6 77/2025/UBTVQH15 ngay 21/4/2025
ctia Uy ban Thuong vu Qudc hoi vé diéu chinh Churong trinh 1ap phap nam
2025, Dy thao Luat Hang khong dan dung Viét Nam méi da dugc Chinh
phii xay dung va trinh Qudc hoi xem xét. Bai viét phan tich mot sd van dé
phéap 1y trong Dy thao Luat Hang khong dan dung Viét Nam nhim dua ra
cac kién nghi hoan thién quy dinh phap luat.

Abstract:

After more than 19 years of implementation, the 2006 Law on Civil Aviation
of Vietnam (amended and supplemented in 2013, 2014, 2023, 2024) has
demonstrated efficacy in regulating social relations arising in the field
of civil aviation. Nevertheless, alongside the advantages achieved, the
implementation process of the Law on Civil Aviation of Vietnam has revealed
numerous limitations and shortcomings. In implementing the provisions of
the Law on Promulgation of Normative Legal Documents 2025, Resolution
No. 77/2025/UBTVQH15 dated April 21, 2025 of the National Assembly
Standing Committee on adjusting the 2025 Legislative Program, a new Draft
Law on Civil Aviation of Vietnam has been developed by the Government and
submitted to the National Assembly for consideration. The article analyzes
a number of legal issues in the Draft Law on Civil Aviation of Vietnam to
propose recommendations for improving legal regulations.

Nghién ctru Dy thdao Luat Hang khong
dan dung Viét Nam ngay 20/9/2025 (Du thao
Luat), c6 thé thdy, Dy thao Luat da thé ché
hoa manh mé& cac chu truong, duong 16i cua
Pang lién quan dén hoat dong hang khong
dan dung (nhu Nghi quyét s6 57-NQ/TW
ngdy 22/12/2024 vé& dot pha phat trién khoa
hoc, c6ng nghé d6i mai sélng tao va chuyén
d6i sé qubc gia, Nghl quyét sb 59-NQ/TW
ngay 24/01/2025 vé hoi nhap qudc té trong
tinh hinh méi, Nghi quyét s6 66-NQ/TW ngay
30/4/2025 vé d6i moi cong tac xay dung va
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thi hanh phép ludt dap tmg yéu cau phat trién
dat nude trong ky nguyén moi, Nghi quyét
sd 68-NQ/TW ngay 04/5/2025 vé phat trién
kinh té tu nhan). Dy thao Luat cung da tiép
tuc ndi ludt hoa cac diéu udce quoc té trong
linh vyc hang khong dan dung nham bao dam
tinh twong thich, phii hop véi thong 1& qubc
té theo yéu cau ctia TH chire Hang khong dan
dung qudc t& (ICAO). Dé bao dam tinh dong
b, théng nhit véi cac luat co lién quan trong
hé théng phap luat Viét Nam, nhom tac gia co
mot sd ¥ kién dong gop nhu sau:



1. Vé vén dé gia dich vu va phi, 1¢ phi thudc
Iinh vue hang khong

Khoan 1,2 Didu 106 Dy thao Luat quy dinh:

“l. Viéc quan 1y gid dich vu, phi, 1€ phi
thudc linh vuc hang khong thuc hién theo quy
dinh cua phap luat vé gid, phap luat vé phi va
18 phi, trir quy dinh tai khoan 2 Piéu nay. Gia
dich vu van chuyén hanh khach hang khong
noi dia thuong 1¢ hang phd thong co ban thuc
hién theo co ché thi trudng c6 su diéu tlet gia
clia co quan nha nuéc c¢6 tham quyén phu
hop véi bién dong cua thi truong dé bao vé
quyén loi ctia ngudi tidu dung.

2. Nha churc trdach hang khong Viét Nam,
Nha chuce trach an ninh hang khong Viét
Nam, don vi sw nghiép céng ldp va 16 chirc
dirge co quan nha nude cé tham quyén giao
cung cdp dich vu céng trong linh viec hang
khong dan dung dwoc giit lai mot phc”in hoadc
toan bo phi thu dwoc dé hé tro nang cao chdt
lieong nguon nhan lwe, hop tac quéc té, dau
tw phat trién, hién dai hoa nham ndang cao
nang luc giam sdt an toan, an ninh hang
khéng theo tiéu chuan ciia ICAO. Nha chirc
trach hang khong Viét Nam, Nha chirc trach
an ninh hang khong dugc huong hd tro hing
thang tbi da bang 80% murc luong theo hé s6
lwong hién huong (khong bao gdm phu cip)
tir ngudn phi dé lai”.

Theo Luat Phi va 1¢ phi nam 2015 (stra doi,
b6 sung nam 2017, 2018, 2020, 2023, 2024)
(Luét Phi va 1¢ phi) thi ph/ 1a khoan tién ma t6
chirc, ca nhan phai tra nham co ban bu dép chi
phi va mang tinh phuc vu khi dugc co quan
nha nudc (CQNN), don vi sy nghiép cong 1ap
va t6 chirc duoc CQNN c6 tham quyén giao
cung cap dich vu cong dugc quy dinh trong
Danh muc phi ban hanh kém theo Luat Phi
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va 18 phi. Trong khi d6, I¢ phi 1a khoan tién
duoc 4n dinh ma td chirc, ca nhan phai nop
khi dwgc CQNN cung cép dich vu cong, phuc
vu cong viéc quan 1y nha nudc dugce quy dinh
trong Danh muc I¢ phi ban hanh kém theo
Luat Phi va I¢ phi. Nhin chung, phi, 1¢ phi 1a
sO tién ma t6 chirc, c4 nhan phai tra dé nhan
duoc loi ich tir mot dich vu cu thé va nhiing
khoan thu nay vé nguyén tic s& dugc nop vao
ngan sach nha nudc'.

Hién nay, khoan 2 Piéu 11 Luat Hang
khong dan dung Viét Nam quy dinh cu thé vé
phi, 1¢ phi chuyén nganh hang khong. Theo
d6, phi chuyén nganh hang khéng bao gdbm
phi bay qua vung troi Viét Nam, phi nhugng
quyén khai thac va phi khac theo quy dinh
ctia phap luat vé phi va 1& phi. Cac loai phi
khac theo quy dinh cua phap luat vé phi va
1¢ phi bao gébm phi phuc vu tai nha ga, phi
didu hanh bay, phi cit ha canh... S phi nay
mdi nim duoc thu vao rat 16n. Theo théng ké
nam 2019, phi phuc vu tai nha ga [én t&i hon
10.000 ty dong, phi cat ha canh khong dudi
2.000 ty dong, phi diéu hanh bay trén 1.500
ty dong, hay ph1 dd may bay ciing 1én téi
hang chuc ty dong/nam Do d6, quy dinh
tai khoan 2 DPiéu 106 Dy thdo Luat “Nha
chuc trach hang khong Viét Nam, Nha chic
trach an ninh hang khong Viét Nam... duoc
gitr lai mot phdn hodc toan bo phi thu dwoc
dé hd trg ning cao chit lwong ngudn nhan
luc, hop tac qudc té, dau tu phat trién, hién
dai hoa nham nang cao nang lyc giam sat an
toan, an ninh hang khong theo tidu chuan cia
ICAO” can dugc nghién ctru thiu dao.

Thit nhdt, theo Piéu 12 Luat Phi va 1& phi
thi phi thu tir cac hoat dong dich vu do CQNN
thyc hién phai ndp vao ngan sach nha nudec,
truong hop CQNN duogc khoan chi phi hoat

b Nguyén Minh Phtic - Nguyén Thi My Linh, “Chinh sach thu ngan sach nha nwdc hudng dén bao vé méi trweong
gan voi tang trzm’ng kinh té tai mét s quoc gia va bai hoc kinh nghiém cho Viét Nam”, Tap chi Nghién ctru tai

chinh ké toan, sO 246, nam 2023, tr. 88.

2 Pham Nguyén, Hon 20 logi phi “dé” mdy bay, https://tuoitre.vn/hon-20-loai-phi-de-may-bay-202003190826007.

htm, truy cap ngay 23/10/2025.
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dong tir ngudn thu phi thi dugc khéu trir, phan
con lai ndp ngan sach nha nuéc. Trude day,
viéc bao dam an toan hang khoéng, an ninh
hang khong thugc nhiém vy, quyén han cua
Nha chire trach hang khong ma cu thé 1a Cyc
Hang khong Viét Nam. Tu ngay 01/3/2025,
Bo Cong an chinh thic tiép nhan chirc ning,
nhiém vy quan 1y nha nudc vé an ninh hang
khong tir Cuc Hang khong Viét Nam®. Ciing
theo khodn 1 Diéu 104 Dy thao Luat thi Nha
chuc trach an ninh hang khong Viét Nam la
co quan thuoc B Cong an. Nhu vay, Nha
chtrc trach hang khong Viét Nam va Nha chirc
trach an ninh hang khong Viét Nam déu 1a cac
CQNN va trong qu4 trinh hoat dong c6 thé co
thu phi tr cac hoat dong dich vu. Céac khoan
phi chuyén nganh hang khong thu tr hoat
dong dich vu do CQNN thyc hién phai ndp
vao ngan sach nha nuée. Khoan 1 Diéu 5 Luat
Ngan sach nha nudc ndm 2025 cling quy dinh
thu ngan sach nha nudc ddi véi toan bo khoan
phi thu tir cac hoat dong dich vu do CQNN
thue hién. Luat Phi va 1€ phi, Luat Ngan sach
nha nudc ndm 2025 khong cho phép CQNN
duoc gitr lai mat phén hodc toan bd phi thu
duoc tur linh vuc hang khong dé thyc hién céac
hoat dong vi bat ctr muc dich gi. Do d6, quy
dinh tai khoan 2 Diéu 106 Dy thao Luat néu
dugc chip nhan va thong qua s& méau thuin
véi Luat Phi va 1€ phi, Luat Ngan sach nha
nudc nam 2025.

Thir hai, Diéu 5 Luat Phi va 1& phi quy
dinh vé nguyén tic ap dung van ban quy
pham phap luat. Theo d6, trong truong hop
luat khac c6 quy dinh vé phi, 18 phi thi cac
ndi dung vé ché d6 thu, ndp, quan ly va st
dung phi, I¢ phi thuc hién theo quy dinh ctia
Luat nay (tic 1a theo quy dinh cua Luat Phi

va 1¢ phi). Piéu nay ¢ nghia 1a ngay ca khi
quy dinh tai khoan 2 Piéu 106 Dy thao Luat
dugc gilra nguyén va thong qua thi viée thu,
nop, quan 1y va st dung phi van phai tuan
thu theo quy dinh cua Luat Phi va I¢ phi. Vi
viy, dé loai trir tinh trang “tién hau bat nhat”
gitra Luat Phi va 1¢ phi v&i Dy thao Luat sau
khi dugc thong qua thi khong nén quy dinh
cho phép CQNN duoc gifr lai mot phén hoidc
toan bd phi thu dugc tir linh vuc hang khong.

Thir ba, ¢6 ¥ kién cho rang, viéc quy dinh
nhu khoan 2 Diéu 106 Dy thao Luat la nhim
bao dam du nguén luc cho cac CQNN thuc
hién nhiém vy gin véi muyc tiéu bao dam
tuyét ddi an toan, an ninh hang khong, dap
{mg nhu cau phat trién ctia hang khong trong
nudc. Quy dinh nhu trén ciling phu hop véi
quy dinh cia Coéng udc Chicago vé hang
khong dan dung qudc t& nam 19444 Tuy
nhién, khao sat Cong udc Chicago vé hang
khong dan dung quc té nam 1944, nhom tac
gia nhan thdy khong c6 quy dinh cu thé vé
van dé giao cho CQNN dugrc gifr lai mot phén
hodc toan bd phi thu duogc dé ho tro nang cao
chét lugng nguén nhan lyc, hop tac quéc té,
dau tu phat trién. Chinh sich ctiia ICAO vé
phi san bay va dich vu khong luu theo Muc
1.3 Doc 9082 ciing d& cao cac nguyén tic
chinh vé thu phi 1a khong phan biét ddi xtr,
lién quan dén chi phi, minh bach va tham van
nguoi dung’. Cac quy dinh trén cling khong
dé cap dén van dé cho phép CQNN duoc gir
lai mot phﬁn hoac toan bo phi thu dugc tir
linh vuc hang khong dé thuc hién cac hoat
dong khac nhau.

Thiét nghi, cic CQNN hoat dong dua vao
ngan sach nha nudc. Ngoai duy tri hoat dong
cua cac CQNN, ngan sach nha nudc con dugce

% Uy ban Phép luat va Tu phap, Bdo cdo so 1199/BC-UBPLTPIS tham tra Du dn Ludt Hang khéng dan dung

Viét Nam (siea d6i), ngdy 20/10/2025, tr. 10.

4 Uy ban Phap luat va Tu phap, Bdo cdo tém tdt tham tra Dy dn Ludt Hang khéng ddan dung Viét Nam (sira doi)
va Dy an Ludt Vién chirc (swa doi), ngay 21/10/2025, tr. 2.
% The International Civil Aviation Organization (ICAQO), Doc 9082 - ICAO’s Policies on Charges for Airports

and Air Navigation Services, Tenth Edition, 2024.
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st dung vao nhiéu muc dich khac nhau nhu
bao dam thuc hién cic nhiém vu chién luoc
quan trong ctia qudc gia, xdy dung co so ha
tang, phat trién kinh té - xa hoi (nhu y té, gido
duc, qudc phong), diéu tiét thi truong, kiém
ché lam phat ciing nhu hd trg cac chinh sach
phtc loi xa hdié... Do d6, cac khoan phi chuyén
nganh hang khong thu tir hoat dong dich vu
do CQNN thyc hi¢n phai dugc ndp toan bd
vao ngan sach nha nudc nhim bio dam cho
cac khoan chi cua ngan sach nha nudc. Trong
truong hop cac CQNN can chi cho dau tu phat
trién, hién dai hoa co s& vat chat cling nhu
nang cao nang lyc gidm sat an toan, an ninh
hang khong thi ¢ thé dé xuét theo quy dinh
ctua Luat Ngan sach nha nudc nam 2025. Vi¢e
cho phép CQNN dugc gitt lai mot phén hoac
toan b phi thu dugc tur linh vuc hang khong
khong chi tao ra sy khong minh bach trong
str dung cac ngudn thu tai chinh’ ma con ¢
thé tao ra tién 18 1a bit ky CQNN nao ciing co
thé dé xuat giir lai khoan thu dé chi riéng cho
nganh, linh vyc cua minh.

Vi I¢ nay, theo nhom tac gia, khoan 2
Piéu 106 Dy thao Luat khong nén quy dinh
Nha chuc trach hang khong Viét Nam, Nha
chirc trach an ninh hang khong Viét Nam
duoc gitr lai mot phan hodc toan bd phi thu
duogc tr linh vuc hang khong. Viéc gitr lai
mot phﬁn hodc toan bd phi thu dugc tur linh
vuc hang khong néu 13 cin, chi nén dit ra dbi
v6i truong hop don vi su nghiép cong lap, td
chirc duge CQNN c¢6 tham quyén giao cung
cap dich vu cong trong linh vuc hang khong
dan dyng nhim muyc dich trang trai chi phi
hoat dong cung cap dich vu. Tir viée dé xuat
khong nén quy dinh Nha chtc trach hang
khong Viét Nam va Nha chire trach an ninh
hang khong Viét Nam duogc gitr lai mot phan
hodc toan bd phi thu duoc tir linh vuc hang
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khong thi viéc duy tri quy dinh: “Nha chirc
trach hang khong Viét Nam, Nha chuec trach
an ninh hang khong dwoc hwong ho tro hang
théng t6i da bang 80% mirc hm’ng theo h¢ so
lirong hién hieong (khéng bao gom phu cdp)
tir nguon phi dé lai” ciing tai khoan 2 Diéu
106 Dy thdo Luat la khong c6 co s¢. Vi vay,
nhom tac gia kién nghi, khoan 1, 2 Diéu 106
Du thao Luat nén dugc stra d6i nhu sau:

“1. Viéc quan ly gia dich vu, phi, ¢ phi
thuoc linh vuc hang khong thuc hién theo
quy dinh ciia phdp ludt vé gid, phdp ludt vé
phi va l¢ phi. Gia dich vu van chuyén hanh
khach hang khong noi dia thuong 1é hang
phé thong co ban thuc hién theo co ché thi
trwong c6 sw diéu tiét gid ciia co quan nhd
nude cé tham quyén phiv hop véi bién déng
clia thi trieong dé bdo vé quyén loi ciia ngieoi
tieu dung.

2. Pon vi sw nghiép cong ldp va 16 chirc
diroc co quan nha nwée cé tham quyén giao
cung cdp dich vu céng trong linh vuec hang
khéng din dung dwege gitk lai mot phan hodc
toan bo phi thu dwoc dé hé tro ndng cao chat
lirgng nguon nhan e, hop tic quéc té, dau
twe phat trién, hién dai héa nham néing cao
nang luc giam sat an toan, an ninh hang
khéng theo tiéu chudn ciia ICAO”.

2. Vé quyén ciia nguoi chi huy tau bay

Theo Diéu 93 Dy thao Luat thi ngudi chi
huy tau bay la nguoi 1ai tau bay dugc nguoi
khai thac tau bay chi dinh cho mét chuyén
bay; d6i voi hoat dong hang khong chung
thi do chu s¢ hitu tau bay chi dinh. Nguoi
chi huy tau bay c6 quyén cao nhat trong tau
bay, chiu trach nhiém bao dam an toan hang
khong, an ninh hang khong cho tau bay,
nguoi va tai san trong tau bay trong toan bo
thoi gian cua chuyén bay theo quy dinh. La

9 Hoang Thai Son, “Vai tro chu dao ciia ngdn sach trung wong va tinh chi dong cia ngan sach dia phirong: Goc
nhin tir cdc quy dinh phdp ludt”, Tap chi Tai chinh, so 8, ndm 2024, tr. 34.
' Nguyén Thi Hién, “Phan cap ngan sach nha mede & Viét Nam: Nhitng van dé dat ra va kién nghi hoan thién”,

Tap chi Tai chinh c6ng, s6 6, ndam 2021, tr. 35.
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ngudi cd quyén cao nhat trong tau bay nén
nguoi chi huy tau bay dugc Du thao Luat
trao cho nhitng quyén han quan trong. Cu
thé, trong thoi gian tau bay dang bay, nguoi
chi huy tau bay dugc ap dung cac bién phap
ngin chin dbi véi nhitg nguoi thuc hién
hanh vi vi pham trong tau bay theo quy dinh
phép luat va ban giao nguoi thyc hién céac
hanh vi vi pham cho co quan ¢ tham quyén
khi tau bay ha canh.

Theo Luat Xur 1y vi pham hanh chinh nam
2012 (stra ddi, bd sung nam 2014, 2017,
2020, 2022, 2024, 2025) (Luat X ly vi
pham hanh chinh) thi bién phap ngan chin
ddi vai nhitng nguoi thye hién cde hanh vi vi
pham trong tau bay c6 thé 1a tam gitr ngudi
theo thu tuc hanh chinh. Bién phap nay dugc
ap dung khi xuat hién hanh vi gay ri trat tu,
gdy thuong tich cho ngudi khac trén tau bay.
Pbi voi hanh khach duge van chuyén boi tau
bay thi viéc gdy rdi trat tw, giy thuong tich
cho nguoi khac trén tau bay, tuy khong phd
bién nhung lai gdy ra nhitng hau qua nghiém
trong vé an toan, an ninh va tai chinh d6i
v6i cac hing hang khong. Theo s6 liéu méi
nhét cua Hi¢p hoi Van tai hang khong qué)c
té (IATA), ty 1é cdc vu hanh khach gay rdi
trén tau bay di ting déu trong nhiing nim
qua. Dya trén 53.538 bdo cao su ¢d tir hon
60 hiang hang khong trén toan thé gidi, nim
2024 ghi nhan trung binh 1 sy cb trén mbi
395 chuyén bay so v&i 1/405 vao nam 2023
va 1/1.434 vao 2016®. Theo Béao cédo cua
Thanh tra Cuc Hang khong Viét Nam trong
giai doan 5 nam (ttr 2019 - 2023), cac CQNN
c6 tham quyén dd xir phat 484 truong hop
vi pham hanh chinh vé an ninh hang khong.
Trong céc vi pham trén thi c6 11 hanh vi gay

101, kich dong, 16i kéo nguoi khac gay rdi trat
tu trén tau bay ma chua dén mirc bi truy clru
trach nhiém hinh sy (chiém 2,27%)°.

D¢ ngan chan hanh vi vi pham trén tau
bay, Luat Xu Iy vi pham hanh chinh nam
2012 cho phép ngudi chi huy tau bay dugc
quyén tam giit ngudi theo th tuc hanh chinh
khi tau bay da ro1 khoi san bay. Trong truong
hop nay, nguoi chi huy tau bay dugc xem la
¢4 nhan duoc Nha nudc trao quyén dé thuc
hién hoat dong quan ly nha nudc. S& di nhu
vay vi ban than cha thé nay khong c6 quyén
quan ly nha nudc, khong thuc hién hoat déng
cong vu, nhung Nha nuéc nhan thay su can
thiét trao quyén cho cac chu thé nay trong
nhimng trudng hop nhit dinh. RS rang, ngudi
chi huy tau bay khong phai 1a nhiing chii thé
quan 1y nha nude, khong mang quyén luc nha
nudc'’. Tuy nhién, do vi pham xay ra trén tau
bay - noi mang tinh chit dic thu ma it c6 sy
hién di¢n cua nguoi thi hanh cong vu. Vi vay,
dé bao dam cho hoat dong quan 1y dién ra lién
tuc, xuyén sudt nén Nha nudc trao quyén cho
ngudi chi huy tau bay quyén tam gitr ngudi
theo thi tuc hanh chinh. Lién tiép trong cac
lan sira d6i, b6 sung nam 2014, 2017, 2020,
2022, 2024, Luat Xt ly vi pham hanh chinh
van trao cho ngudi chi huy tau bay quyén
tam gilt nguoi theo thu tuc hanh chinh khi tau
bay da roi khoi san bay. Bat cap phat sinh 1a
trong 1an stra d6i nam 2025, viéc trao quyén
nay da khong con. Theo Luat Xu 1y vi pham
hanh chinh hién hanh, nguoi chi huy tau bay
khong con quyén tam giit nguoi theo thii tyc
hanh chinh. Mac du khodn 3 Diéu 122 Luét
Xir Iy vi pham hanh chinh van giit lai quy
dinh “doi voi ngwo’z bi tam giir trén tau bay
thi phai chuyén ngay cho co quan c6 tham

® Quang Phong, “Bdo déng tinh trang hanh khach gay roi trén mdy bay”, https://tapchihangkhong.vn/bao-dong-
tinh-trang-hanh-khach-gay-roi-tren- may—bay 5529.html, truy cap ngay 23/10/2025.

9 Nguyen Tung Bdo Thanh, “Giai phdp ndng cao hiéu qua dam bao an ninh hang khong tai cac cang hang khong,
san bay”, Tap chi Nhan lyc khoa hoc xa hoi, so 2 ndm 2024, tr. 22.

10) Nguyen Canh Hop - Cao Vit Minh, “Ban vé “cd nhdn, t6 chirc dugc Nha nuéc trao quyén” trong doi twong
diéu chinh ciia nganh Ludt Hanh chinh”, Tap chi Khoa hoc phap 1y, s6 5, nam 2010, tr. 19.
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quyén khi tau bay dén sin bay” nhung ai co
tham quyén tam giir nguoi khi tau bay roi
khdi san bay thi phap luat khong c6 quy dinh
cu thé. Logic phép 1y cho phép két luan rang,
mot khi nguoi gay rdi trat tu, gy thuong tich
cho ngum khac trén tau bay bi tam giit bang
quyet dinh ctia nguoi ¢6 tham quyén thi mai
c6 thé “chuyén ngay cho co quan khdc khi
tau bay dén san bay”. Dang tiéc, ngudi co
thAm quyén tam giit ngudi theo thu tuc hanh
chinh khi tau bay da roi khdi san bay khong
dugc quy dinh cu thé.

Theo nhom tac gia, quy dinh tai Diéu 93
Du thao Luat vé quyén han cua nguoi chi huy
tau bay 1a hop 1y. Tuy nhién, dé bao dam sy
théng nhat vé thAm quyén trong quy dinh din
chiéu dén Luat Xir Iy vi pham hanh chinh thi
nén chang khoi phuc lai quy dinh cho phép
nguoi chi huy tau bay dugc quyén tam giir
nguoi theo thu tuc hanh chinh khi tau bay
da roi khoi san bay. Hién nay, Luat X 1y vi
pham hanh chinh vira méi dugc thong qua
va c6 hiéu luc ngay 01/07/2025 nén viéc tiép
tuc sira d6i, bo sung dao luat ndy gan nhu
khong kha thi. Trong truong hop nay, co thé
ap dung k¥ thuat 1ap phap mot luat stra nhiéu
luat. Cy thé, nha 1am luat c6 thé bd sung
thém mot khoan vao Diéu 107 Dy thao Luat
vé viéc stra d6i Didu 123 Luat Xu Iy vi pham
hanh chinh theo huéng quy dinh trao quyén
cho nguoi chi huy tau bay c6 quyén tam giir
nguoi theo thu tuc hanh chinh khi tau bay da
roi khoi san bay. B6 sung nay khong chi trang
bi hanh lang phap 1y cho nguoi chi huy tau
bay duogc ap dung cac bién phap ngan chan
dbi voi nhitng ngudi thyc hién cac hanh vi
vi pham trong tau bay ma con goép phan bao
dam an ninh hang khong, trat tu an toan bay.
3. V& chitc ning, nhiém vu, quyén han ciia
Uy ban quéc gia vé an ninh hang khéng va
tao thuén lgi hang khong

Nhu d3 trinh bay, theo khoan 1 Piéu 104
Du thao Luat thi Nha chuc trach an ninh
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hang khong Viét Nam la co quan thudc Bo
Cong an. Nha chtrc trach an ninh hang khong
Viét Nam chiu trach nhiém xay dung, phat
trién, thuc hién va duy tri chuong trinh an
ninh hang khong dan dung qudc gia dé phong
ngua, phat hién, ngan chan, d4u tranh lam
thit bai cac hanh vi can thiép bt hop phap
vao hoat dong hang khong dan dung. Bén
canh d6, nha chtrc trach an ninh hang khong
Viét Nam con cé trach nhiém diéu phdi hoat
dong gitra cac B, nganh va cac t6 chire khac
cia Nha nudc, nguoi khai thac cang hang
khong va tau bay, cac co sé cung cap dich vu
khong luu va cac thuc thé khéac c6 lién quan
trong viéc thuc hién cac quy dinh cia céac
chuong trinh an ninh hang khong dan dung
qudc gia thong qua co ché Uy ban quéc gia
vé an ninh hang khong va tao thuan loi hang
khong (khoan 2 Diéu 104 Dy thao Luat).

Luat Hang khong dan dung Viét Nam hién
hanh khong c¢6 quy dinh vé Uy ban qudc gia
vé an ninh hang khong va tao thuén loi hang
khong. Nhu véy, c6 thé thiy, Uy ban qudc
gia vé an ninh hang khong va tao thuan loi
hang khong quy dinh tai khoan 2 Diéu 104
Du thao Luét 1a mot thiét ché hoan toan mai.
Trong bdi canh cac mbi de doa phi truyén
thong ngay cang phuc tap, tir khing b, toi
pham cong nghé cao, thiét bi bay khéng
nguoi l4i, dén cac hanh vi gay réi xa hoi, viéc
tang cuong nang lyc an ninh hang khong da
tré thanh yéu cau chién lugc ddi voi Viét
Nam. Do d6, thiét ché Uy ban qudc gia vé an
ninh hang khong va tao thuan loi hang khong
c6 thé dugc xay dung nhung pha1 cé chtrc
nang, nhiém vu, quyén han cu thé.

Theo Quyét dinh s6 1360/QD-TTg ngay
03/08/2010 cua Thu tudéng Chinh phu thi Uy
ban An ninh hang khong dan dung qudc gia
14 t6 chirc phdi hop lién nganh, c6 chirc ning
giip Thu tudéng Chinh phu nghién ctru, chi
dao, phdi hop gidi quyét nhimg vén d& quan
trong, lién nganh vé bao dam an ninh hang
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khong dan dung. Vé chite nang, Uy ban An
ninh hang khong dan dung quéc gia chi dao,
chi huy déi phé voi hanh vi can thigp bat hop
phap vao hoat dong hang khong dan dung. Vé
nhiém vy va quyén han, ij ban An ninh hang
khong dan dung qubc gia nghién ciru, dé xuat
v6i Thua tudng Chinh phu phuong hudng, giai
phap dé giai quyét nhitng van dé quan trong,
lién nganh thudc linh vyc bao dam an ninh
hang khong dan dung. Uy ban An ninh hang
khong dan dung qudc gia chi dao thuc hién
Phuong 4n khin nguy tong thé ddi phé véi
hanh vi can thiép bat hop phap vao hoat dong
hang khong dan dung; chi dao, giai quyét cac
vuéng mic phat sinh giita cac BO, nganh, dia
phuong va cac co quan, to chiic c6 lién quan
trong cong tac bao dam an ninh hang khong
dan dyung. Bén canh d6, Uy ban An ninh hing
khong dan dung qubc gia dugc phép thiét
lap quan he va hop tdc vo1 nude ngoai, cac
t6 chirc quoc té nham trao d6i kinh nghiém,
hop tac khoa hoc - k¥ thuat trong linh vue bao
dam an ninh hang khong dan dung. Vé co cdu
thanh vién, Chu tich Uy ban An ninh hang
khong dan dung qudc gia 1a 01 Pho thu tudng
Chinh phu. Ngoai ra, Pho chu tich Uy ban An
ninh hang khong dan dung qudc gia 1a linh
dao ciia cac Bo: Cong an, Qubc phong, Ngoai
giao. Do d6, Uy ban An ninh hang khong dan
dung qudc gia cé dia vi phap 1y rat cao. Tham
chi, Uy ban An ninh hang khong dan dung
qudc gia con c6 thé chi dao cac B, co quan
ngang B0, co quan thuoc Chinh phu, Uy ban
nhan dan cac tinh, thanh phé truc thudc Trung
wong cong tac phdi hop giai quyét nhing van
d¢ quan trong, 1ién nganh vé bao dam an ninh
hang khong dan dung; thuc hién phuong an
khan nguy tong thé d6i pho v6i hanh vi can
thiép bat hop phap vao hoat dong hang khong

dan dung; giai quyét cac vudng mic vé an
ninh hang khong dan dung phat sinh gitra cac
B9, nganh, dia phuong, cic co quan, td chirc
lién quan''.

Véi nhitng phén tich vira néu, c6 thé thay,
Uy ban An ninh hang khong dan dung qudc
gia 1a mot t6 chirc phdi hop lién nganh nhim
bao dam an ninh hang khong dan dung, dong
thoi chi dao, chi huy dbi phé véi hanh vi
can thi¢p bat hop phap vao hoat dong hang
khong dan dung. T chirc nay da ton tai va
hoat dong hiéu qua tir nim 2010 dén nay. Do
d0, viéc khai sinh thém Uy ban qudc gia vé
an ninh hang khong va tao thuan lgi hang
khong tai Dy thao Luat can dugc tach bach
rd rang vé chirc nang, nhi¢m vy, quyén han
ctia t6 chirc niy so v6i Uy ban An ninh hang
khong dan dung qudc gia hién nay.

4. Vé trach nhiém bdi thwong thiét hai
ciia nguwoi van chuyén khi hanh khach bi
cham chuyén

Theo khoan 1 Diéu 53 Du thdo Luat thi
ngudi van chuyén hanh khach, hanh 1y bang
duong hang khong phai c6 hgp dong véi hanh
khach vé viéc van chuyén. Vé hanh khach,
vé hanh 1y, didu 18 van chuyén, bang gia
dich vu van chuyén va cac thoa thuan khac
bang van ban gitra hai bén 1a bd phan cia
hop dong van chuyén hanh khach, hanh ly.
Nhu vay, viéc hanh khéach bi chdm chuyén do
18i cia ngudi van chuyén gy ra 1a mot dang
vi pham phap ludt va ngudi van chuyén phai
chju trach nhiém bdi thudng thiét hai. Theo
thong ké, trong 9 thang du nam 2025, nganh
hang khong da khai thac 210.341 chuyén bay,
trong d6 ¢o 135.922 chuyén bay ding gio,
dat ty 1€ 64,6%'", va ghi nhan hon 73.000
chuyén bay bi chdm chuyén. Ciing theo sb

b Dleu 7, Quyét dinh s6 42/Qb-UBANHK ngay 18/4/2012 cta Chu tich Uy ban An ninh hang khong dan dung
qudc gia ban hanh Quy che t0 chirc va hoat dong cua Uy ban An ninh hang khong dan dung quoc gia.

12 Anh Ta, “Pai biéu Quéc hdi: Hing chi xin 16i khi chdm, hity chuyén bay la “khéng thoa dang”™”

, https://

vnexpress.net/dai-bicu-quoc-hoi-hang-chi-xin-loi-khi-cham-huy-chuyen-bay-la-khong-thoa-dang- 4954400.

html, truy cap ngay 23/10/2025.
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lidu thdng ké, hai hang duy tri dugc ty 1é bay
dung gio trén 80% la Bamboo Airways va
VASCO, lan luot dat 82,1% va 81,8%. Tiép
theo la Pacific Airlines c6 ty 1¢ bay dung
gio 1a 78,5% va Vietravel Airlines 1a 70,6%.
Tuy nhién, ca 4 hing bay nay chiém ty 1é rat
thap trong tong sb cac chuyén bay ndi dia.
Vietnam Airlines va Vietjet Air c6 ty 1€ bay
dung gid 1an lugt 1a 70% va 55%. Nhu vay,
ty 16 cham chuyén cua 2 hing hang khong
nay 1an luot 1a 30% va 45%"3.

Hién nay, theo khoan 2 Piéu 8 Thong tu
s6 81/2014/TT-BGTVT (duoc sta d6i, bd
sung boi Thong tu s6 52/2018/TT-BGTVT,
Thong tu s6 21/2020/TT-BGTVT, Thong
tu sb 19/2023/TT-BGTVT) (Thong tu sb
81/2014/TT-BGTVT) thi chuyén bay bi
cham 14 chuyén bay c6 thoi gian khoi hanh
thuc té muon trén 15 phat so véi thoi gian
khoi hanh theo ké hoach trong lich bay cin
ctr. Trong truong hop chuyén bay bi cham
do 13i ciia ngudi van chuyén thi ngudi van
chuyén c6 nghia vu xin 16i hanh khach; bao
dam viéc an, nghi, di lai va chiu céc chi phi
khac c6 lién quan truc tiép pht hop véi thoi
gian cho doi tai cang hang khong. Trong
truong hop chuyén bay cham tir 02 gio trd
lén thi ngudi van chuyén phai chuyén doi
hanh trinh phu hgp cho hanh khach hodc
chuyén sang chuyén bay khac dé hanh khach
t6i duoc diém cudi cua hanh trinh, mién trir
diéu kién han ché vé chuyén dbi hanh trinh
hodc chuyén dbi chuyén bay va phu thu lién
quan (néu c6) cho hanh khach. Trudng hop
chuyén bay cham tir 05 gio trod 1én ma hanh
khach ¢6 yéu cau hoan tra tién vé thi nguoi
van chuyén phai hoan trd toan bo tién vé.
Dbi voi chuyén bay cham kéo dai thi hanh
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khach con c¢6 quyén yéu ciu nguoi vin
chuyén phai thyc hién boi thudng tmg trude
khong hoan lai cho hanh khéach da dugc xac
nhan chd va c6 vé trén chuyén bay theo quy
dinh vé viéc bdi thuong tng trude khong
hoan lai trong van chuyén hanh khach bang
duong hang khong.

Nhu véy, van dé boi thudng thiét hai cua
nguoi van chuyén da duoc quy dinh kha cu
thé trong céc van ban dudi luat. Tuy nhién, bat
cap phat sinh 13 cach xac dinh mdc thoi gian
dé tinh cham chuyén. Thong tu s6 81/2014/
TT-BGTVT chi quy dinh mdc thoi gian dé
tinh cham chuyén 1a sau 15 phat ké tir “thoi
gian khoi hanh theo ké hoach trong lich bay
can cuw”. Tuy nhién, “thoi gian khoi hanh
theo ké hoach trong lich bay can cu” lai do
nhiéu chu thé khac nhau quyét dinh, nhung
trong s cac chu thé d6 thi tuyét nhién khong
¢6 sy “tham van” cua khach hang. Diéu nay
dan dén thuc trang 13 mai cho dén khi dén
san bay, hanh khach méi biét dugc chuyén
bay bi cham va hanh khéach chi nhan dugc
thong bao “chdm chuyén vi Iy do khai thac”.
Mac du cac hang hang khong ciing dua ra 161
xin 16i hanh khach nhung cic nghia vu khac
nhu bao dam vi¢e an, nghi, di lai va chiu cac
chi phi khac co lién quan truc tiép phu hop
v6i thoi gian chd doi tai cang hang khong
duong nhu bi lang quén'®,

Hién nay, khoan 2 Diéu 53 Du thao Luat
¢ quy dinh vé trach nhiém bdi thudng thiét
hai ctia ngudi van chuyén nhung chua that su
13 rang. Nghién ciru cac diém d, d, e khoan 2
Diéu 53 Dy thao Lut thi viéc xac dinh cham
chuyén lai phéi cin ctr vao thoi diém “hanh
khach da dwoc xdc nhdn ché trén chuyén
bay”. V&i quy dinh nay thi trong rat nhiéu

19 Dy Khoa, “45% chuyén bay bi tré, hiy: Pai biéu Quoc héi dé nghi phdi quy dinh cu thé viéc boi thiuong”,
https://markettimes.vn/45-chuyen-bay-bi-tre-huy-dai-bieu-quoc-hoi-de-nghi-phai-quy-dinh-cu-the-viec-boi-

thuong-95534.html, truy cap ngay 24/10/2025.

'Y Thanh Chung, “Dai biéu Quoc hoi: Chuyén bay delay gdy ton thdt rat lom cho khdch hang, phai quy dinh vé
boi thwong”, https://tuoitre.vn/dai-bicu-quoc-hoi-chuyen-bay-delay-gay-ton-that-rat-lon-cho-khach-hang-phai-
quy-dinh-ve-boi-thuong-20251022114748957.htm, truy cép ngay 23/10/2025.
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truong hop, hanh khach dén san bay méi
duoc biét viée cham chuyén, b1 khi lam thu
tuc tai san bay thi hanh khiach méi dugc xac
nhan chd trén chuyén bay. Bén canh do, diém
d, d, e khoan 2 Piéu 53 Du thao Lut chi quy
dinh chung chung nghia vu ctia nguoi van
chuyén khi van chuyén nhung khong néi rd
la cham chuyén véi thoi gian bao lau. Pon
ctr, diém d khoan 2 Diéu 53 Du thao Luat
chi quy dinh: “Truong hop hanh khach da
diege xdc nhdan ché trén chuyén bay nhung
viéc van chuyén bi cham, bi huy hodac bi twr
chéi vin chuyén do 16i ciia nguwoi vian chuyén
thi ngueoi van chuyén phdi thu xép hanh trinh
phu hop cho hanh khach hoac hoan tra lai
tién phan vé chiea sir dung theo yéu cau ciia
hanh khdach ma khéng dwoc thu bat ky mot
khodn tién lién quan ndo” nhung nghia vu
nay dugc thuc hién khi viéc cham chuyén
c6 30 - 40 phut thi khong kha thi cling nhu
hai hoa loi ich gitta ngudi van chuyén véi
hanh khach. Do dé, thoi gian cham chuyén
can duoc quy dinh cu thé trong Dy thao Luat
nham xéac dinh nghia vu twong tng.

Theo nhém tac gia, khoan 2 Piéu 53 Du
thao Luat co thé duge didu chinh nhu sau:

“Nghia vu ctia nguoi van chuyén khi van
chuyén hanh khach bao gom:

a) Van chuyén hanh khach va hanh 1y dén
dia diém thoa thuan va giao hanh ly ky gui
cho ngudi c6 quyén nhan;

b) Cong bd cong khai tiéu chuan dich vu
van tai hang khong thuong mai;

¢) Thong bao kip thoi cho hanh khach
thong tin vé chuyén bay; phai quan tam,
chdm séc hanh khach, dic biét dbi véi hanh
khach 1a ngudi khuyét tat hodc can sy cham
sOc trong qud trinh van chuyen Trong trwong
hop chdm chuyén, hity chuyén hodc tir choi
van chuyén thi cé trach nhiém boi thuong
thiét hai. Chuyén bay bi cham la chuyéh
bay ¢6 gio khoi hanh thuc té (tinh tir thoi

221158 ke
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diém rit chén tau bay) mudn hon 15 phiit so
véi thoi gian khéi hanh theo ké hoach trong
lich bay can cw. Lich bay can cw la phién
ban cudi ciing lich bay ngay cia hing hang
khong duoc cap nhat toi co quan nha nudc
6 tham quyén, cdac cang vu hang khong, cdc
cong ty quan ly bay khu viec lién quan khong
mudn hon 22h00 gio Ha Néi (15h00 UTC)
cuia ngay hom trudc ngay khai thac.

d) Truong hop chuyen bay bi chdm do 16i
clia nguwoi vin chuyén hodc chuyen bay bi
huy hoac hanh khach bi tuw chéi vin chuyen
ma khéng phai do 16i ciia hanh khdch thi
ngudi van chuyén phai thong bao kip thoi,
xin 16i hanh khach, bao dam viéc an, nghi, di
lai va chiu cac chi phi c6 lién quan truc tiép
phu hgp véi thoi gian phai cho doi tai cang
hang khong;

d) Truwong hop chuyén bay bi chim tir 02
gio tré 1én do 16i ciia ngueoi van chuyén hodc
chuyén bay bi hiiy hodc hanh khdch bi tir
chéi van chuyén ma khéng phdi do 16i ciia
hanh khdch thi ngoai viéc thuc hién nghia
vu quy dinh tai diém ¢ va d khoan nay, ngudi
van chuyén phai thu xép hanh trinh pht hop
cho hanh khach hodc hoan tré lai tién phan vé
chua str dung theo yéu ciu ciia hanh khach
ma khong dugc thu bat ky mot khoan tién
lién quan nao;

e) Truwong hop chuyén bay bi chdam tir 05
gio tré 1én do 16i ciia nguwoi van chuyén hodc
chuyén bay bi hity hodc hanh khéch bi tir choi
van chuyén ma khéong phdi do 16i ciia hanh
khach thi nguoi van chuyén co trach nhiém
thyc hién cac nghia vu quy dinh tai diém c,
d va d khoan nay va phai tra mot khoan bdi
thuong tng trude khong hoan lai cho hanh
khach bang tién hodc chimg tir khac c6 gia
tri tvong duwong. Trudng hop phai boi thudng
thiét hai theo trach nhi€ém dan su cua nguoi
van chuyén thi khoan bdi thuong nay duoc
trir vao khoan bdi thuong theo trach nhiém
dan su”’m



